
*Report of the Town Manager, Report of Mayor and Council Members; Scheduled Meetings and Other Matters are topics listed on the 
7:30 pm Town Council Agenda.  If time permits at the afternoon work session, the Mayor and Council may discuss these items.  The 
Town Council may make a Final Decision on any item listed on the agenda, regardless of whether it is listed as an action item. 
 

 
 

BRECKENRIDGE TOWN COUNCIL REGULAR MEETING 
Tuesday, June 09, 2015; 7:30 PM 

Town Hall Auditorium 
 

 
I CALL TO ORDER, ROLL CALL  

 
II APPROVAL OF MINUTES - MAY 26, 2015 3 

 
III APPROVAL OF AGENDA  

 
IV COMMUNICATIONS TO COUNCIL  

A. CITIZEN'S COMMENT - (NON-AGENDA ITEMS ONLY: 3-MINUTE LIMIT PLEASE)  

B. BRECKENRIDGE TOURISM OFFICE UPDATE  
C. PRO CYCLING CHALLENGE UPDATE  

 
V CONTINUED BUSINESS  

A. SECOND READING OF COUNCIL BILLS, SERIES 2015 - PUBLIC HEARINGS  
1. COUNCIL BILL NO. 15, SERIES 2015 - AN ORDINANCE APPROVING A DEED OF DEDICATION TO 

CREATE A PUBLIC RIGHT-OF-WAY (Part Of Lot 4, Block 5, Breckenridge Airport Subdivision) 
6 

2. COUNCIL BILL NO. 16, SERIES 2015 - AN ORDINANCE AUTHORIZING THE GRANTING OF AN 
EASEMENT TO SUMMIT PUBLIC RADIO & TV, INC. 

12 

 
VI NEW BUSINESS  

A. FIRST READING OF COUNCIL BILLS, SERIES 2015 - PUBLIC HEARINGS  

1. COUNCIL BILL NO. 17, SERIES 2015 - AN ORDINANCE DESIGNATING CERTAIN REAL 
PROPERTY AS A LANDMARK UNDER CHAPTER 11 OF TITLE 9 OF THE BRECKENRIDGE TOWN 
CODE (Lomax Gulch Historic Site) 

21 

2. COUNCIL BILL NO. 18, SERIES 2015 - AN ORDINANCE MAKING MISCELLANEOUS 
AMENDMENTS TO CHAPTER 2 OF TITLE 8 OF THE BRECKENRIDGE TOWN CODE, KNOWN AS 
THE “BRECKENRIDGE SIGN ORDINANCE” 

24 
 

3. COUNCIL BILL NO. 19, SERIES 2015 - AN ORDINANCE AMENDING SECTION 9-1-17-12 OF THE 
BRECKENRIDGE TOWN CODE, KNOWN AS THE “BRECKENRIDGE DEVELOPMENT CODE,” 
CONCERNING THE TRANSFER OF DENSITY FROM WETLANDS 

30 

4. COUNCIL BILL NO. 20, SERIES 2015 - AN ORDINANCE APPROVING THE SALE OF TOWN-OWNED 
REAL PROPERTY (Part Of Lot 4, Block 5, Breckenridge Airport Subdivision – Kim Resort, LLC) 

34 

B. RESOLUTIONS, SERIES 2015  
1. RESOLUTION NO. 11, SERIES 2015 - A RESOLUTION OF THE BRECKENRIDGE TOWN COUNCIL 

APPROVING A TRANSFER OF FUNDS AND AN INTER-FUND LOAN BETWEEN THE GENERAL 
FUND AND OPEN SPACE FUND TO FACILITATE INTEREST EXPENSE SAVINGS THROUGH THE 
EARLY RETIREMENT OF THE OPEN SPACE B&B BONDS 

56 

C. OTHER  
 

VII PLANNING MATTERS  

A. TOWN PROJECT PUBLIC HEARING- MILNE PARK 59 

B. PLANNING COMMISSION DECISIONS 64 
C. PLANNING COMMISSION REPORT (MS. WOLFE)  

D. BRECKENRIDGE BIKE BUS STREET USE PERMIT PUBLIC HEARING FOR NEW LOCATION AT GOLD 
RUSH LOT 

73 

 



*Report of the Town Manager, Report of Mayor and Council Members; Scheduled Meetings and Other Matters are topics listed on the 
7:30 pm Town Council Agenda.  If time permits at the afternoon work session, the Mayor and Council may discuss these items.  The 
Town Council may make a Final Decision on any item listed on the agenda, regardless of whether it is listed as an action item. 
 

VIII REPORT OF TOWN MANAGER AND STAFF  

 
IX REPORT OF MAYOR AND COUNCILMEMBERS  

A. CAST/MMC (MAYOR WARNER)  

B. BRECKENRIDGE OPEN SPACE ADVISORY COMMITTEE (MS. GIGLIELLO)  
C. BRECKENRIDGE TOURISM OFFICE (MS. WOLFE)  

D. BRECKENRIDGE HERITAGE ALLIANCE (MS. LAWRENCE)  

E. WATER TASK FORCE (MR. GALLAGHER)  
F. BRECKENRIDGE CREATIVE ARTS (MR. BURKE)  

 
X OTHER MATTERS  

 
XI SCHEDULED MEETINGS 93 

 
XII ADJOURNMENT  

 
 



TOWN OF BRECKENRIDGE 
TOWN COUNCIL REGULAR MEETING 
Tuesday, May 26, 2015 
PAGE 1 

1 of 3 

 

 
CALL TO ORDER, ROLL CALL 

Mayor Warner called the meeting of May 26, 2015 to order at 7:33 pm. The following 
members answered roll call: Mr. Gallagher, Mr. Brewer, Ms. Lawrence, Mr. Burke, Ms. 
Wolfe, Ms. Gigliello and Mayor Warner. 

 
APPROVAL OF MINUTES - MAY 12, 2015 

With no changes or corrections to the meeting minutes of May 12, 2015, Mayor Warner 
declared they would stand approved as submitted.  

 
APPROVAL OF AGENDA 

Mr. Gagen stated there were no changes to the agenda. 
 
COMMUNICATIONS TO COUNCIL 

A. Citizen's Comment - (Non-Agenda Items ONLY: 3-minute limit please) 
Mayor Warner opened Citizen's Comment. There were no comments and Citizen's 
Comment was closed. 
 

B. Breckenridge Tourism Office Update 
Mr. Scott Fortner, Marketing Director of the BTO, stated the summer booking pace is up 
30% over this time last year. He further stated July is showing strong occupancy, the 
summer marketing plan was launched earlier this year, and target advertising in Texas has 
been "turned off" due to the flooding there. Mr. Fortner also noted a decrease in wedding 
interest overall, and mentioned the June 10th annual meeting for BTO at the Speakeasy. 

Mayor Warner urged Council to attend the Annual Meeting. Mr. Burke stated the wedding 
decrease could be due to lack of venues, and Mr. Fortner stated the inquiries are down. 
 

C. Police Department Awards 
Chief Haynes and Sheriff John Minor presented awards to Officer Garrison Green, Officer 
Galen Peterson and Officer David Duggar for assisting in a domestic violence incident, and 
to Officer Craig Johnson for his help with an unresponsive patient in another incident. 
Council thanked and congratulated the award recipients. Mayor Warner thanked them for 
their service to the Town and the community.  

 
CONTINUED BUSINESS 

A. Second Reading of Council Bills, Series 2015 - Public Hearings 
 
NEW BUSINESS 

A. First Reading of Council Bills, Series 2015 - Public Hearings 
1. COUNCIL BILL NO. 15, SERIES 2015 - AN ORDINANCE APPROVING A DEED OF 

DEDICATION TO CREATE A PUBLIC RIGHT-OF-WAY (Part of Lot 4, Block 5, 
Breckenridge Airport Subdivision) 
Mayor Warner read the title into the minutes. Mr. Tim Berry stated the Town 
owns this piece of property, and this ordinance would create a public right of way in it. 

Mayor Warner opened the public hearing on first reading. There were no comments and the 
hearing was closed.  
 
Mr. Gallagher moved to approve COUNCIL BILL NO. 15, SERIES 2015 - AN 
ORDINANCE APPROVING A DEED OF DEDICATION TO CREATE A PUBLIC 
RIGHT-OF-WAY (Part of Lot 4, Block 5, Breckenridge Airport Subdivision). Ms. Wolfe 
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seconded the motion. 
The motion passed 7-0. 
 

2. COUNCIL BILL NO. 16, SERIES 2015 - AN ORDINANCE AUTHORIZING THE 
GRANTING OF AN EASEMENT TO SUMMIT PUBLIC RADIO & TV, INC. 
Mayor Warner read the title into the minutes. Mr. Berry stated Summit Public Radio has 
asked for the granting of an easement by the Town, and staff recommends this ordinance be 
adopted.  

Mayor Warner opened the public hearing on first reading. There were no comments and the 
hearing was closed.  
 
Ms. Lawrence moved to approve COUNCIL BILL NO. 16, SERIES 2015 - AN 
ORDINANCE AUTHORIZING THE GRANTING OF AN EASEMENT TO SUMMIT 
PUBLIC RADIO & TV, INC. Ms. Gigliello seconded the motion. 
The motion passed 7-0. 
 

B. Resolutions, Series 2015 - None 
 

C. Other 
 
PLANNING MATTERS 

A. Town Project - Public Hearing: Breckenridge Outdoor Education Center Addition 
and Remodel 

Mayor Warner introduced the Town Project: Breckenridge Outdoor Education Center. He 
further stated this project requires a public hearing, and he opened the public hearing. Ms. 
Julia Puester presented the plans for the project. Council agreed with the project as 
presented. There were no public comments and the hearing was closed. Mr. Tim Casey, 
BOEC Board Member, stated the BOEC plans to break ground in 2016, and thanked staff 
for their work on this project. He further stated the BOEC will be fundraising for this 
project through a capital campaign. 

Ms. Wolfe moved to approve Town Project: Breckenridge Outdoor Education Center. Mr. 
Burke seconded the motion.  
The motion passed 7-0. 
 

B. Planning Commission Decisions 
With no request to call an item off the consent calendar, Mayor Warner declared the 
Planning Commission Decisions would stand approved as presented.  
 

C. Planning Commission Report (Ms. Wolfe) 
Ms. Wolfe stated she had no update from the notes of the meeting. 

 
REPORT OF TOWN MANAGER AND STAFF 

Mr. Gagen stated he would like Council to please note the many upcoming dates where 
their presence is requested. 

 
REPORT OF MAYOR AND COUNCILMEMBERS 

A. Cast/MMC (Mayor Warner) 
Mayor Warner stated he sent his report to Council. Mr. Gagen added the water plan is the 
first big step the state has taken to resolve some of its water issues. He further stated some 
Colorado citizens are concerned that there was not enough emphasis on conservation, 

-4-



TOWN OF BRECKENRIDGE 
TOWN COUNCIL REGULAR MEETING 
Tuesday, May 26, 2015 
PAGE 3 

3 of 3 

 

and in Breckenridge we have said we have to pay attention to this. Mr. Burke asked about 
what would happen to our budget if water use was greatly reduced. Mr. Gagen stated by 
adding customers with a new water plant we should stay within budget. Mr. Brewer stated 
there isn't a lot of low-hanging fruit left to reduce with our residents, who have already 
worked to cut use.  
 

B. Breckenridge Open Space Advisory Committee (Ms. Gigliello) 
Ms. Gigliello stated the Trails Open House at the Recreation Center was a success, and in 
the future they will need a bigger room. She further stated the new bike park and pump 
track construction is underway off Wellington Road, an Illinois Creek water quality 
assessment will take place, and Cucumber Gulch Reed Canary Grass eradication will be 
taking place. 
 

C. Breckenridge Tourism Office (Ms. Wolfe) 
Ms. Wolfe stated there was no update. 
 

D. Breckenridge Heritage Alliance (Ms. Lawrence) 
Ms. Lawrence stated there were over 100 people at the Memorial Day service in Valley 
Brook Cemetery, and the BHA is reviewing some ideas of how to enhance that ceremony. 
Mayor Warner congratulated the BHA on the success of the ceremony. 
 

E. Water Task Force (Mr. Gallagher) 
Mr. Gallagher stated he did not much to report, and the Task Force is still working on 
language that can be agreed to with the Denver Water Board and the County. 
 

F. Breckenridge Creative Arts (Mr. Burke) 
Mr. Burke stated there was no report. 

 
OTHER MATTERS 

Mr. Brewer stated the kilns on Ridge Street are covered in ugly tarps and asked if we could 
cover them with something nicer? Mr. Burke will bring this observation back to the BCA. 

Mr. Brewer also asked about the hole on French Street and Mr. Tom Daugherty, Public 
Works Director, stated the hole will be repaired next week. 

Mayor Warner stated he got a text from Mr. Steve West thanking the Town for 
installing the playground at the Locomotive Park. 

 
SCHEDULED MEETINGS 
 
ADJOURNMENT 

With no further business to discuss, the meeting adjourned at 8:24 pm. Submitted by Helen 
Cospolich, Municipal Services Manager. 

 
 
ATTEST: 
 
 
John Warner, Mayor  
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MEMO 
 
TO:  Town Council 
 
FROM: Town Attorney 
 
RE:  Council Bill No. 15 (Approving Creation of Public ROW Over Lot 4, Block 5, 

Airport Subdivision) 
 
DATE:  June 2, 2015 (for June 9th meeting) 
______________________________________________________________________________ 
 
 The second reading of the ordinance approving a Deed of Dedication that will create a 
public right of way over the Town’s Lot 4, Block 5, Breckenridge Airport subdivision property is 
scheduled for your meeting on June 9th.  There are no changes proposed to ordinance or the Deed 
of Dedication document from first reading. 

 
I will be happy to discuss this matter with you on Tuesday. 
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FOR WORKSESSION/SECOND READING – JUNE 9 1 

 2 

NO CHANGE FROM FIRST READING 3 
 4 

COUNCIL BILL NO. 15 5 
 6 

Series 2015 7 
 8 

AN ORDINANCE APPROVING A DEED OF DEDICATION TO CREATE A  9 
PUBLIC RIGHT-OF-WAY 10 

(Part of Lot 4, Block 5, Breckenridge Airport Subdivision) 11 
 12 
 WHEREAS, the Town of Breckenridge owns Lot 4, Block 5, Breckenridge Airport 13 
Subdivision, as depicted on the plat of “A Resubdivision Of Lot 3 Block 5 Of A Resubdivision Of 14 
Lot 3 Block 5 And Lot 3 Block 4, An Amended Replat Of Breckenridge Airport Subdivision” 15 
recorded August 28, 1997 at Reception Number 545877 of the records of the Clerk and Recorder of  16 
Summit County, Colorado; and 17 
 18 

WHEREAS, the Town desires to dedicate a public right-of-way over, across, and through 19 
the southerly fifty (50) feet of said Lot 4, Block 5, Breckenridge Airport Subdivision; and 20 
 21 

WHEREAS, a proposed Deed of Dedication for such right-of-way parcel has been 22 
prepared, a copy of which is marked Exhibit “A”, attached hereto, and incorporated herein by 23 
reference; and 24 

 25 
WHEREAS, the Town Council has reviewed the proposed Deed of Dedication, and finds 26 

and determines that its approval is necessary and appropriate. 27 
 28 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 29 
BRECKENRIDGE, COLORADO: 30 
 31 

Section 1.  The Deed of Dedication attached to this ordinance as Exhibit “A” is 32 
approved, and the Mayor is authorized, empowered, and directed to execute such Deed of 33 
Dedication on behalf of the Town of Breckenridge. After the Deed of Dedication has been 34 
executed by the Mayor and properly acknowledged, the Town Clerk shall then promptly record 35 
the Deed of Dedication with the Clerk and Recorder of Summit County, Colorado. 36 
 37 
 Section 2.  Upon the recording of the approved Deed of Dedication the density associated 38 
with the dedicated land, as provided in the Town of Breckenridge Development Code and related land 39 
use rules and regulations, shall be  reserved to and shall remain on the remainder of Lot 4, Block 5, 40 
Breckenridge Airport Subdivision. No further action shall be required to reserve such density to the 41 
remainder of said Lot 4, Block 5, Breckenridge Airport Subdivision other the recording of the Deed of 42 
Dedication. The reservation of the density to the remainder of said Lot 4, Block 5, Breckenridge 43 
Airport Subdivision shall not be deemed to be a density transfer within the meaning of Section 9-1-44 
17-12 of the Breckenridge Town Code. The use of such reserved density shall be subject to the 45 
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applicable requirements and limitations of the Town of Breckenridge Development Code and related 1 
land use rules and regulations. No assurance is given or implied that such density may actually be 2 
developed or otherwise used by the owner of said Lot 4, Block 5, Breckenridge Airport Subdivision. 3 
 4 

Section 3. The dedication of the public right-of-way as approved in Section 1 of this 5 
ordinance is not a “subdivision” of land as defined in Section 9-2-2 of the Breckenridge Town 6 
Code, and no approval of such action under the Town of Breckenridge Subdivision Ordinance 7 
(Chapter 2 of Title 9 of the Breckenridge Town Code ) is required.  8 

 9 
Section 4. The Town Council hereby finds, determines and declares that it has the power 10 

to adopt this ordinance pursuant to the authority granted to home rule municipalities by Article 11 
XX of the Colorado Constitution and the powers contained in the Breckenridge Town Charter. 12 
 13 
 Section 5.  This ordinance shall be published and become effective as provided by 14 
Section 5.9 of the Breckenridge Town Charter. 15 
 16 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 17 
PUBLISHED IN FULL this ____ day of ______________, 2015.  A Public Hearing shall be 18 
held at the regular meeting of the Town Council of the Town of Breckenridge, Colorado on the 19 
____ day of ____________, 2015, at 7:30 P.M., or as soon thereafter as possible in the 20 
Municipal Building of the Town. 21 
 22 

TOWN OF BRECKENRIDGE, a Colorado 23 
     municipal corporation 24 
 25 
 26 
 27 
          By:______________________________ 28 
            John G. Warner, Mayor 29 
 30 
ATTEST: 31 
 32 
 33 
 34 
_________________________ 35 
Helen Cospolich  36 
Town Clerk 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
600-269\Deed of Dedication Ordinance (05-19-15)(First Reading) 47 
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 EXHIBIT “A” 1 
 2 

DEED OF DEDICATION 3 
 4 
 This Deed of Dedication is dated _______________________, 2015.  5 
 6 
 The TOWN OF BRECKENRIDGE, Colorado municipal corporation, whose address is  7 
P. O. Box 168, Breckenridge, CO 80424 (“Town”), as the owner in fee simple absolute of the 8 
following described real property situate in the Town of Breckenridge, County of Summit and State 9 
of Colorado: 10 
 11 

A 50 FOOT ROAD RIGHT OF WAY ACROSS THE SOUTH 50 FEET OF LOT 12 
4, BLOCK 5, BRECKENRIDGE AIRPORT SUBDIVISION AS DEPICTED ON 13 
THE PLAT OF “A RESUBDIVISION OF LOT 3 BLOCK 5 OF A 14 
RESUBDIVISION OF LOT 3 BLOCK 5 AND LOT 3 BLOCK 4, AN 15 
AMENDED REPLAT OF BRECKENRIDGE AIRPORT SUBDIVISION” 16 
RECORDED AUGUST 28, 1997 AT RECEPTION NUMBER 545877, 17 
SUMMIT COUNTY, COLORADO, SAID RIGHT OF WAY BEING MORE 18 
PARTICULARLY DESCRIBED AS FOLLOWS: 19 
 20 
BEGINNING AT THE SOUTHWEST CORNER OF LOT 4 BLOCK 5; 21 
 22 
THENCE N 00°23'37" E, 50.00 FEET ALONG THE WESTERLY LINE OF 23 
LOT 4, BLOCK 5, COMMON WITH THE EASTERLY RIGHT OF WAY OF 24 
AIRPORT ROAD, A 60 FOOT PUBLIC RIGHT OF WAY, TO THE 25 
NORTHWEST CORNER OF THIS RIGHT OF WAY; 26 
 27 
THENCE S 89°36'23' E, 254.71 FEET TO A POINT ON THE EASTERLY 28 
LINE OF LOT 4, BLOCK 5 WHICH IS THE NORTHEAST CORNER OF THIS 29 
RIGHT OF WAY; 30 
 31 
THENCE S 06°01'06" E, 50.31 FEET ALONG THE EASTERLY LINE OF LOT 32 
4, BLOCK 5, COMMON WITH THE WESTERLY LINE OF TRACT D, 33 
BLOCK 11 ACCORDING TO "A REPLAT OF BLOCK 11, AN AMENDED 34 
REPLAT OF BRECKENRIDGE AIRPORT SUBDIVISION" RECORDED 35 
AUGUST 3, 2005 AT RECEPTION NUMBER 797050, SUMMIT COUNTY, 36 
COLORADO TO THE SOUTHEAST CORNER OF LOT 4, BLOCK 5; 37 
 38 
THENCE N 89°36'23" W, 260.33 FEET ALONG THE SOUTHERLY LINE OF 39 
LOT 4, BLOCK 5, COMMON WITH THE NORTHERLY LINE OF LOT 5, 40 
BLOCK 5, BRECKENRIDGE AIRPORT SUBDIVISION ACCORDING TO 41 
THE PLAT OF "A RESUBDIVISION OF LOT 3 BLOCK 5 AND LOT 3 42 
BLOCK 4, AN AMENDED REPLAT OF BRECKENRIDGE AIRPORT 43 
SUBDIVISION" RECORDED NOVEMBER 22, 1995 AT RECEPTION 44 
NUMBER 503766, SUMMIT COUNTY COLORADO TO THE POINT OF 45 
BEGINNING. 46 
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 1 
                       CONTAINING 12,876 square feet or 0.296 acre more or less. 2 

      3 
      (the “Dedicated Land”) 4 

 5 
hereby dedicates the Dedicated Land in fee simple absolute to the perpetual benefit of the public for 6 
use as a public right-of-way. 7 
 8 
 Upon the recording of this Deed of Dedication with the Clerk and Recorder of Summit 9 
County, Colorado the density associated with the Dedicated Land, as provided in the Town of 10 
Breckenridge Development Code and related land use rules and regulations, shall be and is reserved 11 
to and shall remain on the remainder of said Lot 4, Block 5, Breckenridge Airport Subdivision, as 12 
depicted on the plat of “A Resubdivision Of Lot 3 Block 5 Of A Resubdivision Of Lot 3 Block 5 13 
And Lot 3 Block 4, An Amended Replat Of Breckenridge Airport Subdivision” recorded August 14 
28, 1997 at Reception Number 545877, of the records of the Clerk and Recorder of Summit 15 
County, Colorado. No further action shall be required to reserve such density to the remainder of 16 
said Lot 4, Block 5, Breckenridge Airport Subdivision other the recording of this Deed of 17 
Dedication. The reservation of the density to the remainder of said Lot 4, Block 5, Breckenridge 18 
Airport Subdivision shall not be deemed to be a density transfer within the meaning of Section 9-19 
1-17-12 of the Breckenridge Town Code. The use of such reserved density shall be subject to the 20 
applicable requirements and limitations of the Town of Breckenridge Development Code and 21 
related land use rules and regulations. No assurance is given or implied that such density may 22 
actually be developed or otherwise used by the owner of said Lot 4, Block 5, Breckenridge Airport 23 
Subdivision. 24 
 25 
     TOWN OF BRECKENRIDGE, a Colorado 26 
     municipal corporation 27 
 28 
 29 
 30 
     By:______________________________ 31 
          John G. Warner, Mayor 32 
ATTEST: 33 
 34 
 35 
 36 
_________________________ 37 
Helen Cospolich  38 
Town Clerk 39 
 40 

41 
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STATE OF COLORADO ) 1 
    ) ss. 2 
COUNTY OF SUMMIT ) 3 
 4 
 The foregoing instrument was acknowledged before me this ____ day of 5 
___________________, 2015, by John G. Warner, Mayor, and Helen Cospolich, Town Clerk, of 6 
the Town of Breckenridge, a Colorado municipal corporation. 7 
 8 
 WITNESS my hand and official seal. 9 
 10 
 My commission expires: ___________________. 11 
 12 
 13 
 14 

          15 
 __________________________________ 16 

    Notary Public 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
600-269\Deed of Dedication (Lot 4, Block 5, Airport Subdivision) (05-19-15) 46 
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MEMO 
 
TO:  Town Council 
 
FROM: Town Attorney 
 
RE:  Council Bill No.16 (Approving Summit Public Radio & TV, Inc. Easement) 
 
DATE:  June 2, 2015 (for June 9th meeting) 
______________________________________________________________________________ 
 
 The second reading of the ordinance approving the new utility easement for Summit 
Public Radio & TV, Inc. is scheduled for your meeting on June 9th.   
 

A few minor edits have been made to the easement document since first reading. They 
are reflected in the form of the easement that is included with this memo. Staff has reviewed the 
changes and has no concerns with them. 

 
I will be happy to discuss this matter with you on Tuesday. 
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FOR WORKSESSION/SECOND READING – JUNE 9 1 

 2 
Additions To The Easement As Approved on First Reading Are 3 
Indicated By Bold + Double Underline; Deletions By Strikeout 4 

 5 
COUNCIL BILL NO. 16 6 

 7 
Series 2015 8 

 9 
AN ORDINANCE AUTHORIZING THE GRANTING OF AN EASEMENT TO 10 

SUMMIT PUBLIC RADIO & TV, INC. 11 
 12 

WHEREAS, Summit Public Radio & TV, Inc. has requested the granting of an easement 13 
over, across, and through certain property owned jointly by the Town of Breckenridge and the 14 
Board of County Commissioners of Summit County, Colorado; and 15 

WHEREAS, the Town Council has determined that it should grant the requested 16 
easement; and 17 

WHEREAS, the Town Attorney has informed the Town Council that, in his opinion, 18 
Section 15.3 of the Breckenridge Town Charter requires that the granting of the easement be 19 
authorized by ordinance. 20 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 21 
BRECKENRIDGE, COLORADO: 22 
 23 

Section 1. The Town Manager is authorized, empowered, and directed to execute, 24 
acknowledge, and deliver to Summit Public Radio & TV, Inc. an easement substantially in the 25 
form marked Exhibit “A”, attached hereto, and incorporated herein by reference. 26 
 27 

Section 2. The Town Council finds, determines, and declares that it has the power to 28 
adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 29 
of the Colorado Constitution and the powers contained in the Breckenridge Town Charter. 30 

Section 3. This ordinance shall be published and become effective as provided by Section 31 
5.9 of the Breckenridge Town Charter. 32 

 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 33 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 34 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 35 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 36 
Town. 37 
 38 
  39 
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TOWN OF BRECKENRIDGE, a Colorado 1 
     municipal corporation 2 
 3 
 4 
          By:______________________________ 5 
           John G. Warner, Mayor 6 
ATTEST: 7 
 8 
 9 
_________________________ 10 
Helen Cospolich  11 
Town Clerk 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
2000-95\Ordinance (06-02-15)(Second Reading)  47 
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 1 

UTILITY EASEMENT AGREEMENT 

for 

SUMMIT PUBLIC RADIO & TV, INC. 
 

 This Utility Easement Agreement, is made by and between Summit Public Radio & TV, 

Inc., a Colorado nonprofit corporation (Summit Public), with an address of P.O. Box 627, Frisco, 

Colorado 80443-0627, and the Board of County Commissioners of Summit County, 

Colorado, with an address of P.O. Box 68, Breckenridge, Colorado 80424-0068, and the Town 

of Breckenridge, with an address of P.O. Box 168, Breckenridge, Colorado 80424-0168, 

(SC/TOB or Owners), for the purpose of creating a nonexclusive, private utility easement. 

 

RECITALS 
 

 A. Summit Public is a charitable organization authorized under IRC § 501(c)(3) 

which through facilities on Baldy Mountain provides free radio and television services for 5 FM 

stations and 10 over-the-air television channels to Summit County.  Summit Public is the owner 

of the Jove Lode, MS # 7353, Summit County, Colorado and the holder of a license agreement 

from the Owners, dated August 31, 2012 and recorded at Reception No. 1002091 in the records 

of the Summit County Clerk and Recorder (the License), to occupy the Morningstar Lode, MS # 

8013 Summit County, Colorado (the Baldy Mountain Electronics Site), where through towers, 

antennae, translators, buildings and equipment Summit Public rebroadcasts signals from distant 

stations pursuant to the terms of the Conditional Use Permit dated May 28, 2009 and recorded at 

Reception No. 925208 in the records of the Summit County Clerk and Recorder (the CUP) and 

telecommunications licenses issued by the Federal Communications Commission(FCC). 

 

 B. Since the 1970s electric power has been provided to the Baldy Mountain 

Electronics Site through an underground electric power line and related equipment owned by 

Summit Public.  The power line and related Summit Public equipment is approximately 10,000 

feet in length beginning at a power meter pedestal on County Road 532 and crosses US Forest 

Service pursuant to the terms of special use permits from the USDA Forest Service, the current 

version dated October 2, 2006, and private land before connection to the Baldy Mountain 

Electronics Site (the Existing Power Line). 

 

 C.  The Existing Power Line is nearing the end of its useful life and Summit Public 

desires to install a new underground power line, fiber optic cable, and related equipment and 

facilities under existing roads on public and private lands to provide electric power and transmit 

telecommunication signals to the Baldy Mountain Electronics Site (the Replacement Power 

Line). 

 

 D. SC/TOB are the owners of real property in Summit County, Colorado (Owners’ 

Property) which is described as follows: 

 

 LAURIUM LODE MS #2673, WEST LAURIUM LODE MS #2674, WALKER 

LODE MS #4247, DEXTER LODE MS 5395, ALICE E. LODE MS #12362, 

LAURIUM NO. 2 LODE MS #12362, LAURIUM NO. 3 LODE MS #12362, 

ILLINOIS PLACER MS #13636 AND EXCELSIOR LODE MS #2045, AS 
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LOCATED IN SECTIONS 3, 4 AND 9, TOWNSHIP 7 SOUTH, RANGE 77 WEST 

OF THE 6TH P.M. 

(Assessor Schedule No. 2809678); 

 

 TR 7-77 Sec 10 Qtr 2 Mining Claim(s) containing 18.2700 acres NEW YORK CITY 

MS# 6570, CHICAGO MS# 6570, ST LOUIS LODE MS# 6570, DENVER CITY 

LODE MS# 6570 

(Assessor Schedule No. 6512871); 

 

 TR 7-77 Sec 10 Qtr 1 Mining Claim(s) containing 9.280 acres DOUBLE STANDARD 

MS# 12210, MORNING STAR MS# 12210 

(Assessor Schedule No. 6512016); 

 

 E. Owners desire to grant and Summit Public desires to receive an easement on the 

Owners’ Property for the Replacement Power Line to provide power and utility services to the 

Baldy Mountain Electronics Site. 

 

 NOW, THEREFORE, for $10 and other good and valuable consideration the receipt and 

sufficiency of which is acknowledged, Owners and Summit Public make the following grants, 

agreements, and covenants: 

 

 1. Grant of Utility Easement.  Subject to the terms hereof, Owners hereby grant and 

convey to Summit Public nonexclusive easements over, across and under Owners’ Property to 

survey, construct, operate, maintain, repair, replace and remove the Existing and Replacement 

Power Lines (the Utility Easement).  The Utility Easement  locations comprise two separate 

strips of land crossing Owners’ Property being fifteen feet in width measured 7.5 feet on each 

side of the respective centers of the Existing Power Line and Replacement Power Line as 

depicted on the map attached as Exhibit A and incorporated by this reference (the Easement 

Areas).  Other than the pedestals as depicted on Exhibit A, Summit Public may not construct any 

above ground facilities or appurtenances on this easement. 

 

 2. Construction and Maintenance.  Construction and maintenance of the Utility 

Easement and any improvements located therein shall be the sole obligation and responsibility of 

Summit Public and Owners shall have no liability therefore.  Summit Public’s activities on 

Owners’ Property shall be contained within the Easement Areas.  Should Summit Public disturb 

the surface of the lands encumbered by the easement during the exercise of the rights granted 

hereunder, Summit Public shall restore the surface of the easement to a state that is substantially 

equivalent to its original level and condition, including re-vegetating disturbed natural surface 

areas with native grasses and restoring any improvements.  Summit Public shall use its best 

efforts to avoid and not harm any trees in or adjacent to the Easement Areas.  Summit Public 

shall notify Owners’ at least seven (7) days prior to any construction or maintenance work in the 

Easement Areas.  When construction, reconstruction, or removal activities are proposed, said 

notification shall include a staging plan indicating the location and duration of all actions 

associated with such activities.  The surface of the road containing the Utility Easement will be 

restored after initial construction in accordance with plans approved by Summit County and the 

United States Forest Service.  If Summit Public fails to adequately construct, maintain or repair  
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the Easement Areas within thirty days of receipt of written notice from Owners, Owners may 

undertake the repairs and charge the costs of such to Summit Public.  Any amounts owing 

hereunder for longer than thirty days shall accrue interest at the rate of twelve percent (12%) per 

annum. Summit Public shall not permit any mechanic’s or materialman’s liens to be enforced 

against the Easement Areas and if such lien is filed Summit Public shall cause it to be removed 

within thirty days. 

 

 3. Use by Permission.  All employees, agents, tenants and contractors of Summit 

Public shall be permitted to exercise the rights granted hereunder. All use and occupancy of the 

Easement Areas by Summit Public shall be in compliance with the terms hereof and those of all 

applicable local, state and federal licenses, permits, laws and regulations. 

 

 4. Reservation of Rights.  Exclusive use of the Utility Easement is not granted and 

Owners expressly reserve the right to use the Easement Areas for any purpose that does not 

unreasonably interfere with Summit Public’s use and enjoyment of the Easement.  Owners’ 

further expressly reserve the right to grant additional easements and other rights to third parties 

over, across and under the Easement Areas on the condition that such easements and other rights 

do not unreasonably interfere with Summit Public’s use and enjoyment of the Easement Areas.    

Such reservations by Owners shall in no event include the right to erect or cause to be erected 

any buildings or structures upon the Utility Easement or to locate any mobile home or trailer 

units thereon. 

 

5.  Relocation of Easement Premises.  If Owners determine that the location of the 

Utility Easement premises interferes with the use or development of the Owners’ Property, 

Owners may at their expense elect to relocate the power line and other equipment from the 

Utility Easement to another location on the Owners’ Property provided that Owners provide 

written notice of the need to relocate to Summit Public and that Owners provide alternative 

easement premises that provides adequate access and usage similar to that provided under this 

Agreement.  The Parties agree to mutually work in good faith towards a relocation of the Utility 

Easement premises that best resolve Owners’ use concerns while still providing uninterrupted 

service for permitted uses. 

 

 6. Running of Benefits and Burdens.  All provisions of this instrument, including all 

benefits and burdens, shall run with the lands of the grantors and grantee, and are binding upon 

and shall inure to the benefit of the assigns and successors of Owners and Summit Public. 

 

 7. Indemnification.  Summit Public shall hold harmless, indemnify and defend 

Owners from all liability, penalties, losses, damages, costs, expenses, causes of action, liens, 

claims, attorneys’ fees, and/or judgments arising by reason of any injury or death of any person 

or persons, or damage to the property or any person or persons arising from or relating to 

Summit Public’s use of the Utility Easement or arising from or relating to the Summit Public’s 

breach of any of the covenants or provisions set forth in this Easement Agreement. 

 

 8. Amendment or Termination.  This Easement Grant may be amended or 

terminated by a written agreement signed by both Summit Public and Owners, or their 

successors, heirs or assigns, which is duly recorded in the records of the Summit County Clerk 
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and Recorder. 

 

 9. Abandonment.  If Summit Public determines that the Existing Power Line 

is no longer of use as a back-up power source and abandonment is warranted, Summit Public 

shall notify Owners and with consent of Owners and the USFS obtain all permits required by law 

to remove any facilities or equipment from such area within a reasonable amount of time. The 

Easement shall then terminate automatically for the portion of the Easement Areas containing the 

Existing Power Line.  

 

 

 

Board of County Commissioners of Summit County, Colorado, 

 

 

________________________________________ 

By:  Dan Gibbs, Title:  Chair 

 

 

STATE OF COLORADO ) 

    ) ss. 

County of Summit ) 

 

 

 The foregoing Utility Easement Agreement was acknowledged before me this _____ day 

of _______________, 2015 by Dan Gibbs, as Chair of the Board of County Commissioners of 

Summit County. 

 

My Commission Expires:  __________________ 

       __________________________________ 

 SEAL      Notary Public 
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Town of Breckenridge 
 

 

________________________________________ 

By:  __________________, Title:  ____________ 

 

 

STATE OF COLORADO ) 

    ) ss. 

County of ______________ ) 

 

 

 The foregoing Utility Easement Agreement was acknowledged before me this _____ day 

of _______________, 2015 by ____________________, as ____________________ for the 

Town of Breckenridge. 

 

My Commission Expires:  __________________ 

       __________________________________ 

 SEAL      Notary Public 

 

 

 

Summit Public Radio & TV, Inc., a Colorado nonprofit corporation 

 

 

________________________________________ 

By:  __________________, Title:  ____________ 

 

 

STATE OF COLORADO ) 

    ) ss. 

County of Summit  ) 

 

 

 The foregoing Utility Easement Agreement was acknowledged before me this _____ day 

of _______________, 2015 by ____________________, as ____________________ for Summit 

Public Radio & TV, Inc., a Colorado nonprofit corporation. 

 

My Commission Expires:  __________________ 

       __________________________________ 

 SEAL      Notary Public 
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MEMORANDUM 
 
TO: Town Council 
 
FROM: Matt Thompson, AICP, Planner II 
 
DATE: June 3, 2015 for meeting of June 9, 2015 
 
SUBJECT: First Reading: Landmarking of Lomax Gulch Historic Site 
 
 
The Town Council reviewed the 2013 SustainableBreck Annual Report in January 2014. During the review 
of the report’s Land Use section, the Council noted that the number of locally landmarked historic 
buildings and sites in Town appeared low and that more buildings were eligible for landmarking 
designation. One of the primary benefits of having local landmark designation is that it increases the 
property’s eligibility for grants. Further, local landmark designation identifies the property as having 
significant local historical value. Staff has worked this year to bring forward more Town properties for 
landmark designation, as time has permitted. 
 
At their May 5 meeting, the Planning Commission reviewed the Landmarking Lomax Gulch Historic Site 
and recommended that the Town Council adopt ordinances approving local landmark status for the 
properties. The Commission found that all properties fulfilled the criteria in Title 9, Chapter 11 Historic 
Preservation of the Development Code. 
 
Staff will be available at the meeting to answer any questions. 
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FOR WORKSESSION/FIRST READING – JUNE 9 1 

 2 
COUNCIL BILL NO. ______ 3 

 4 
Series 2015 5 

 6 
AN ORDINANCE DESIGNATING CERTAIN REAL PROPERTY AS A LANDMARK 7 

UNDER CHAPTER 11 OF TITLE 9 OF THE BRECKENRIDGE TOWN CODE 8 
(Lomax Gulch Historic Site)  9 

 10 
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 11 
COLORADO: 12 
 13 

Section 1.  Findings.  The Town Council of the Town of Breckenridge finds and 14 
determines as follows: 15 
 16 

A.  The Town of Breckenridge owns the hereinafter described real property. Such real 17 
property is located within the corporate limits of the Town of Breckenridge, County of Summit 18 
and State of Colorado.  19 

B.  The Town filed an application pursuant to Chapter 11 of Title 9 of the Breckenridge 20 
Town Code seeking to have the hereinafter described real property designated as a landmark 21 
(“Application”). 22 

C.  The Town followed all of procedural requirements of Chapter 11 of Title 9 of the 23 
Breckenridge Town Code in connection with the processing of the Application. 24 

D.  The improvements located on hereinafter described real property are at least fifty (50) 25 
years old. 26 

E.   The hereinafter described real property meets the “social” designation criteria for a 27 
landmark as set forth in Section 9-11-4(A)(1)(b) of the Breckenridge Town Code because the 28 
property exemplifies the cultural, political, economic or social heritage of the community. 29 

F.  The hereinafter described real property meets the “physical integrity” criteria for a 30 
landmark as set forth in Section 9-11-4(A)(3) of the Breckenridge Town Code because the 31 
property shows character, interest or value as part of the development, heritage or cultural 32 
characteristics of the community, region, state, or nation. 33 

G.   In accordance with the requirements of Section 9-11-3(B)(3) of the Breckenridge 34 
Town Code, on May 5, 2015 the Application was reviewed by the Breckenridge Planning 35 
Commission. On such date the Planning Commission recommended to the Town Council that the 36 
Application be granted. 37 

H.  The Application meets the applicable requirements of Chapter 11 of Title 9 of the 38 
Breckenridge Town Code, and should be granted without conditions. 39 
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I.  Section 9-11-3(B)(4) of the Breckenridge Town Code requires that final approval of an 1 
application for landmark designation under Chapter 11 of Title 9 of the Breckenridge Town 2 
Code be made by ordinance duly adopted by the Town Council. 3 

Section 2. Designation of Property as Landmark. The following described real property:        4 
 5 
HISTORIC CENTER SITE I, CHRISTIE HEIGHTS, ACCORDING TO THE 6 
PLAT FILED JUNE 10, 1986 UNDER RECEPTION NO. 318461, COUNTY OF 7 
SUMMIT, STATE OF COLORADO; ALSO KNOWN AS 301 SKI HILL 8 
ROAD, BRECKENRIDGE, COLORADO 80424 9 
 10 

is designated as a landmark pursuant to Chapter 11 of Title 9 of the Breckenridge Town 11 
Code. 12 
 13 

Section 3.  Police Power Finding. The Town Council finds, determines, and declares that 14 
this ordinance is necessary and proper to provide for the safety, preserve the health, promote the 15 
prosperity, and improve the order, comfort and convenience of the Town of Breckenridge and 16 
the inhabitants thereof. 17 
 18 

Section 4.  Town Authority. The Town Council finds, determines, and declares that it has 19 
the power to adopt this ordinance pursuant to the authority granted to home rule municipalities 20 
by Article XX of the Colorado Constitution and the powers contained in the Breckenridge Town 21 
Charter. 22 
 23 

Section 5.  Effective Date. This ordinance shall be published and become effective as 24 
provided by Section 5.9 of the Breckenridge Town Charter. 25 
 26 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 27 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 28 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 29 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 30 
Town. 31 
 32 

TOWN OF BRECKENRIDGE, a Colorado 33 
     municipal corporation 34 
 35 
 36 
          By:______________________________ 37 
            John G. Warner, Mayor 38 
 39 
ATTEST: 40 
 41 
 42 
_________________________ 43 
Helen Cospolich 44 
Town Clerk 45 
500-106-1\Lomax  Landmarking Ordinance (First Reading)(05-12-15)  46 
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MEMORANDUM 
 

TO: Town Council 
 
FROM: Mark Truckey, Assistant Director Community Development 
  Matt Thompson, Planner II 
 
DATE:  June 3, 2015 for June 9 Council Meeting 
 
SUBJECT: Sign Code Amendments Ordinance  
 
 
At the May 26 Council work session staff discussed the proposed amendments to the Sign Code that had 
been developed working with the Council’s Sign subcommittee.  The amendments include: 
 
• Allowances for window sign wraps 
• Additional square footage allowances for directory signs, allowing businesses located off the street to 

still have some street presence 
• Various miscellaneous amendments to address subjects such as sign materials, internally lit signs, and 

neon signs 
 

In addition, at the May 26 meeting the Council endorsed two additional amendments: 
 
• Seasonal decorations:  The Council generally felt that winter holiday decorations such as wreaths, bows, 

etc. should be taken down earlier in the year than holiday lights are allowed to stay on (end of the ski 
season).  Staff has drafted language in the attached ordinance that addresses this and that requires winter 
holiday decorations to be removed by the day after President’s Day. 

• Window Posters and Photographs:  The Council noted examples of some tasteful window displays that 
incorporated posters and photographs as portions of the display.  In these situations, the posters and 
photographs were set back some distance from the window as opposed to being directly affixed to the 
window.  Staff has drafted a provision in the attached ordinance that allows for posters and photographs 
provided they are set back at least 12 inches from the window. 

 
Council Action 
 
Attached is a draft ordinance for first reading that includes all of the changes discussed above.  Staff will be 
available to answer any questions Council may have. 
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FOR WORKSESSION/FIRST READING – JUNE 9 1 

 2 
Additions To The Current Breckenridge Town Code Are 3 

Indicated By Bold + Double Underline; Deletions By Strikeout 4 
 5 

COUNCIL BILL NO. 18 6 
 7 

Series 2015 8 
 9 

AN ORDINANCE MAKING MISCELLANEOUS AMENDMENTS TO CHAPTER 2 OF 10 
TITLE 8 OF THE BRECKENRIDGE TOWN CODE, KNOWN AS THE “BRECKENRIDGE 11 

SIGN ORDINANCE” 12 
 13 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 14 
COLORADO: 15 
 16 

Section 1. The definition of “Backlit Sign” in Section 8-2-3 of the Breckenridge Town 17 
Code is repealed and replaced with the following definition: 18 
 19 
 BACKLIT INTERNALLY LIT 
 SIGN: 

An indirect source of light which illuminates a 
sign by shining through a translucent surface or 
a sign, including plastic signs, lit from an 
internal light source. 

 20 
Section 2. The definition of “Highway Sign” in Section 8-2-3 of the Breckenridge Town 21 

Code is repealed. 22 
 23 

Section 3. The definition of “Neon Sign” in Section 8-2-3 of the Breckenridge Town 24 
Code is amended to read as follows: 25 
 26 
 NEON SIGN: Any sign that is illuminated by the tubes filled 

with neon, argon, krypton and related inert 
gases, including any display of neon lighting 
tubes which is in view of the general public 
from a public right of way or from any public 
area, regardless of the shape, size, design or 
configuration. 

 27 
Section 4. Section 8-2-3 of the Breckenridge Town Code is amended by the addition of 28 

the following definitions: 29 
 30 
 SEASONAL DECORATION: Temporary, noncommercial decorations or 

displays, when such are clearly incidental to 
the primary use of the building, and are 
customarily or commonly associated with, 
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any national, local or religious celebration. 
 

 WINDOW SIGN WRAP:   A sign that extends horizontally across a 
business window or series of business 
windows that is placed towards the top or 
bottom of the window as not to detract from 
the inside display of merchandise. 

 1 
Section 5. Section 8-2-6Q of the Breckenridge Town Code is amended to read as follows: 2 

 3 
Q. Seasonal Decorations: Temporary, noncommercial decorations or displays, 4 
when such are clearly incidental to, and are customarily or commonly associated 5 
with, any national, local or religious celebration; Seasonal decorations provided, 6 
that such decorations or displays are maintained in an attractive condition, and do 7 
not constitute a fire hazard, and are removed after the season associated with 8 
the celebration has ended.  Temporary winter holiday decorations must be 9 
removed by the day after the third Monday in February (when President’s 10 
Day is celebrated).  Temporary winter holiday lighting is allowed in accordance 11 
with subsection 9-12-8B of this code. 12 
 13 
Section 6. Section 8-2-6 of the Breckenridge Town Code is amended by the addition of a 14 

new section Y, which shall read as follows: 15 
 16 

Y.  Window Sign Wraps: In addition to the window signage square foot 17 
allowance provided in Section 8-2-12D11, each business is entitled to one (1) 18 
window sign wrap that may extend across the width of the storefront 19 
windows.  The window sign wrap may be a maximum of twelve (12) inches in 20 
height and must be composed of materials that are affixed to the window in a 21 
semi-permanent manner that is not easily changed (e.g., paper cannot be 22 
used).  The window sign wrap must be placed within six (6) inches of either 23 
the top or bottom of the window, so as not to detract from the inside display 24 
of merchandise.  Examples of acceptable window sign wraps are shown 25 
below. 26 
 27 
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 1 
 2 
Section 7. Section 8-2-6 of the Breckenridge Town Code is amended by the addition of a 3 

new section Z, which shall read as follows: 4 
 5 

Z.  Window Posters and Photographs: Posters and photographs advertising a 6 
business or products sold in a business that are located inside a building, but 7 
are visible through the business windows, are allowed provided they are not 8 
directly affixed to windows and are set back a minimum of twelve (12) inches 9 
from any window.  Such posters and photographs do not count towards the 10 
window signage square foot allowance provided in Section 8-2-12D11. 11 

 12 
Section 8. Section 8-2-13(D) of the Breckenridge Town Code is amended to read as 13 

follows: 14 
 15 

D. Directory Signs: Directory signs may be wall mounted or freestanding, and the 16 
aggregate area of such sign shall be charged against the allowable sign area 17 
established by this chapter. The aggregate area of directory signs does not 18 
count towards each business’s allowable sign area. The individual signs of a 19 
directory sign shall be of a coordinated design, with each of the individual signs 20 
sharing at least two (2) of the following as design elements in common: size, 21 
shape, materials, letter style and colors. Each individual business sign in a 22 
directory sign shall not exceed three (3) square feet in size. In no case may 23 
the aggregate area of a directory sign exceed twenty (20) square feet in size.  24 
Where the number of businesses served would not fit onto the maximum size 25 
allowed for a directory sign, then additional directory signs may be allowed.  26 
Additional directory signs must be located at least twenty five (25) feet from 27 
other directory signs to avoid creating a cluttered appearance. 28 

 29 
Section 9. Section 8-2-13(K) of the Breckenridge Town Code is amended to read as 30 

follows: 31 
 32 
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K. Permanent Window Signs: Subject to the area limitations of subsection 8-2-6S 1 
of this chapter, each window may contain no more than two (2) permanent 2 
window signs, except as provided in 8-2-6S1. 3 

 4 
Section 10. Section 8-2-15(B) of the Breckenridge Town Code is amended to read as 5 

follows: 6 
 7 

B. Backlit Signs. Internally Lit Signs placed on the exterior of a building 8 
or on the interior of the building within five feet of a window. 9 

 10 
Section 11. Section 8-2-15(E) of the Breckenridge Town Code is amended to read as 11 

follows: 12 
 13 

E. Neon signs placed on the exterior of a building or on the interior of the 14 
building within five feet of a window. 15 

 16 
Section 12. Except as specifically amended hereby, the Breckenridge Town Code, and 17 

the various secondary codes adopted by reference therein, shall continue in full force and effect. 18 
 19 

Section 13. The Town Council hereby finds, determines and declares that this ordinance 20 
is necessary and proper to provide for the safety, preserve the health, promote the prosperity, and 21 
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants 22 
thereof. 23 
 24 

Section 14. The Town Council hereby finds, determines and declares that it has the 25 
power to adopt this ordinance pursuant to: (i) the Local Government Land Use Control Enabling 26 
Act, Article 20 of Title 29, C.R.S.; (ii) Part 3 of Article 23 of Title 31, C.R.S. (concerning 27 
municipal zoning powers); (iii) Section 31-15-103, C.R.S. (concerning municipal police powers); 28 
(iv) Section 31-15-401, C.R.S.(concerning municipal police powers); (v) the authority granted to 29 
home rule municipalities by Article XX of the Colorado Constitution; and (vi) the powers 30 
contained in the Breckenridge Town Charter. 31 
 32 

Section 15. This ordinance shall be published and become effective as provided by 33 
Section 5.9 of the Breckenridge Town Charter. 34 
 35 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 36 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 37 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 38 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 39 
Town. 40 
 41 
  42 
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TOWN OF BRECKENRIDGE, a Colorado 1 
     municipal corporation 2 
 3 
 4 
 5 
          By______________________________ 6 
          John G. Warner, Mayor 7 
 8 
ATTEST: 9 
 10 
 11 
 12 
_________________________ 13 
Helen Cospolich  14 
Town Clerk 15 
 16 
 17 
 18 
 19 
  20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
 57 
 58 
500-29\Sign Code Amendments Ordinance (06-02-15)(First Reading) 59 
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MEMORANDUM 
 
TO: Town Council 
 
FROM: Mark Truckey, Assistant Director of Community Development 
 
DATE: June 2, 2015 for June 9 Council Meeting 
 
SUBJECT: TDR Code Amendments First Reading 
 
 
Background 
 
The Council discussed the proposed amendments to the TDR provisions of the Development Code at its 
May 26 meeting and was supportive of the changes proposed by staff.  The proposed amendments would 
limit the number of qualifying wetlands lots that can be used in any TDR transaction, where the TDR’s 
would be used in the Town, to 25 percent of the total transaction, with a maximum of two wetlands lots per 
transaction.   
 
One issue that was raised by Council at the May 26 meeting was a concern that someone may have 
purchased wetlands lots in anticipation of use as TDRs and that the proposed Code amendment might 
preclude their ability to utilize the wetlands lots for TDRs.  Staff has added a new section to the ordinance to 
address this issue should it arise, as listed below: 
 
 Section 2.  The provisions limiting use of wetlands lots in Section 1 of this ordinance shall not apply to any 
wetlands lot located in either the Town or unincorporated Summit County, Colorado when it is 
demonstrated, to the reasonable satisfaction of the Town Council, that the owner of the wetlands lot had 
entered into a legally binding contract to sell such lot for purposes of use in the TDR program prior to the 
approval of this ordinance on first reading on June 9, 2015. 
 
Council Action 
 
Attached is the first reading for the ordinance adopting the proposed TDR Code amendments.  Staff will be 
available to answer any questions Council may have. 
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FOR WORKSESSION/FIRST READING – JUNE 9 1 
 2 

Additions To the Ordinance As Reviewed At The March 26, 2015 Worksession Are Indicated 3 
By Bold + Double Underline; Deletions By Strikeout 4 

 5 
COUNCIL BILL NO. ___ 6 

 7 
Series 2015 8 

 9 
AN ORDINANCE AMENDING SECTION 9-1-17-12 OF THE BRECKENRIDGE TOWN 10 
CODE, KNOWN AS THE “BRECKENRIDGE DEVELOPMENT CODE,” CONCERNING 11 

THE TRANSFER OF DENSITY FROM WETLANDS 12 
 13 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 14 
COLORADO: 15 
 16 

Section 1. Section 9-1-17-12(B) of the Breckenridge Town Code is amended to read as 17 
follows: 18 
 19 

B. Other Transfers: A transfer of density to a lot or parcel within the town from 20 
either one lot or parcel located outside of the town, but within the Upper Blue 21 
River Basin, or pursuant to a certificate of development rights issued pursuant to 22 
that certain “Intergovernmental Agreement Concerning Transferred Development 23 
Rights between the Town and Summit County, Colorado”, as amended from time 24 
to time, may be approved by the town only in compliance with this chapter. In no 25 
case may a density transfer be allowed into the Historic District or Land Use 26 
District 1. A density transfer pursuant to the referenced intergovernmental 27 
agreement that includes a Transfer of Development Rights Sending Area wetland 28 
lot shall be limited so that no more than 25% of any density approved for transfer 29 
(not to exceed two development rights) may originate from a qualifying wetland 30 
lot of “high importance” or “concern” as defined in the intergovernmental 31 
agreement; only whole development rights are eligible for transfer from wetlands 32 
lots. If a density transfer is approved, the transfer shall be evidenced by a written 33 
covenant which shall be in a form and substance acceptable to the town attorney. 34 
Such covenant shall provide: 1) the amount of density transferred; 2) the new total 35 
amount of density on the receiving parcel; 3) the total new amount of density on 36 
the sending parcel; and 4) an acknowledgment by the owner of the receiving 37 
parcel that the density which has been transferred may be used on the receiving 38 
parcel only in accordance with this chapter. The covenant shall be recorded with 39 
the clerk and recorder of Summit County, and shall conclusively establish the 40 
amount of density on the receiving parcel as of the date of such covenant. Upon 41 
the execution of the density transfer covenant described above, the owner of the 42 
receiving parcel shall execute such documents as may be required by the director 43 
in order to assure that the records of the town correctly reflect the current amount 44 
of allowed density on the receiving parcel. Development approval shall include a 45 
condition of approval that specifies the time or times at which all requirements as 46 
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set forth above are complied with (e.g., prior to issuance of building permits).  1 
Development permit conditions of approval shall state the amount of density 2 
required to be transferred and shall not include specific dollar amounts for 3 
purchasing such density. The cost of purchasing density shall be based on the 4 
current rate established for sale of TDRs at the time of purchase, as outlined in the 5 
Intergovernmental Agreement. 6 

 7 
Section 2. The provisions limiting use of wetlands lots in Section 1 of this ordinance 8 

shall not apply to any wetlands lot located in either the Town or unincorporated Summit 9 
County, Colorado when it is demonstrated, to the reasonable satisfaction of the Town 10 
Council, that the owner of the wetlands lot had entered into a legally binding contract to 11 
sell such lot for purposes of use in the TDR program prior to the approval of this ordinance 12 
on first reading on June 9, 2015. 13 
 14 

Section 3. Except as specifically amended by this ordinance, the Breckenridge Town 15 
Code, and the various secondary codes adopted by reference therein, shall continue in full force 16 
and effect. 17 
 18 

Section 4. The Town Council finds, determines, and declares that this ordinance is 19 
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and 20 
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants 21 
thereof. 22 
 23 

Section 5. The Town Council finds, determines, and declares that it has the power to 24 
adopt this ordinance pursuant to: (i) the Local Government Land Use Control Enabling Act, 25 
Article 20 of Title 29, C.R.S.; (ii) Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal 26 
zoning powers); (iii) Section 31-15-103, C.R.S. (concerning municipal police powers); (iv) 27 
Section 31-15-401, C.R.S. (concerning municipal police powers); (v) the authority granted to 28 
home rule municipalities by Article XX of the Colorado Constitution; and (vi) the powers 29 
contained in the Breckenridge Town Charter. 30 
 31 

Section 6. This ordinance shall be published and become effective as provided by Section 32 
5.9 of the Breckenridge Town Charter. 33 
 34 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 35 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 36 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 37 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 38 
Town. 39 
 40 

TOWN OF BRECKENRIDGE, a Colorado 41 
     municipal corporation 42 
 43 
 44 
          By:______________________________ 45 
           John G. Warner, Mayor 46 
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 1 
ATTEST: 2 
 3 
 4 
_________________________ 5 
Helen Cospolich  6 
Town Clerk 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
 57 
 58 
 59 
 60 
 61 
 62 
 63 
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MEMO 
 
TO:  Town Council   
 
FROM: Town Attorney 
 
RE:  Ordinance Approving Sale of Lot 4, Block 5, Breckenridge Airport Subdivision  
 
DATE:  June 2, 2015 (for June 9th meeting) 
______________________________________________________________________________ 
 
 Section 15.3 of the Town Charter requires either an ordinance or an election to authorize 
the sale of Town-owned real property. 
 
 Enclosed with this memo is an ordinance to authorize and approve the sale of the portion 
of Lot 4, Block 5, Breckenridge Airport Subdivision, which will be left after the 50 foot public 
right of way over the southerly portion of the lot has been created.  
 
 The terms of the proposed sale are set forth on the Contract to Buy and Sell Real Estate 
(Land) that is attached to the ordinance. The Council has been made aware of this sale before, so 
I will just mention the key deal points that are reflected in the contract: 
 

1. Buyer:  Kim Resort, LLC, a Colorado limited liability company 

2. Sale Price: $999,000. $10,000 earnest money upon signing of contract. Balance due in 
cash at closing. 

3. Date of Closing: August 14, 2015 

4. Form of Deed: special warranty deed 

5. Special Provisions: 

A. The density attributable to the 50 foot public right of way parcel will remain on the 
remainder of the Property. The use of such density by Buyer shall be subject to the 
applicable requirements and limitations of the Town’s Development Code and related 
land use rules and regulations. No assurance is given or implied by Town that such 
density may actually be developed or otherwise used by the Buyer on the Property. 

B. Buyer acknowledges that the Property will be conveyed and transferred “AS IS,” 
“WHERE IS,” and “WITH ALL FAULTS.”  

C. After Closing Buyer may access the Property either from Airport Road or the 50 foot 
public right-of-way described in the legal description of the Property, at Buyer’s 
option and election, subject, however, to Town’s approval as part of the normal land 
use review and approval process for the development of the Property. Buyer will not 



be permitted to access the Property from both Airport Road and the 50 foot public 
right of way.  

D. At closing the Buyer will execute a restrictive covenant in the Town’s favor 
perpetually prohibiting the growing, processing, or cultivation of marijuana in any 
form and in any manner on or at the Property. The restrictive covenant shall be 
recorded with the Clerk and Recorder of Summit County, Colorado; shall run with the 
land; and shall not be subordinate to any lien or encumbrance, except the lien of the 
general property taxes for 2015 and subsequent years. 

 Because of timing issues the contract has already been signed by the Town Manager.  
The ordinance ratifies the Town Manager’s signature on the contract, and authorizes him to 
proceed to close the transaction in accordance with the contract. 
 
 I will be happy to discuss this matter with you on Tuesday. 
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FOR WORKSESSION/FIRST READING – JUNE 9 1 
 2 

COUNCIL BILL NO. ___ 3 
 4 

Series 2015 5 
 6 

AN ORDINANCE APPROVING THE SALE OF TOWN-OWNED  7 
REAL PROPERTY 8 

(Part of Lot 4, Block 5, Breckenridge Airport Subdivision – Kim Resort, LLC) 9 
 10 

 WHEREAS, the Town of Breckenridge is the owner of the following described real 11 
property: 12 
 13 

LOT 4, BLOCK 5, BRECKENRIDGE AIRPORT SUBDIVISION AS 14 
DEPICTED ON THE PLAT OF “A RESUBDIVISION OF LOT 3 BLOCK 5 OF 15 
A RESUBDIVISION OF LOT 3 BLOCK 5 AND LOT 3 BLOCK 4, AN 16 
AMENDED REPLAT OF BRECKENRIDGE AIRPORT SUBDIVISION” 17 
RECORDED AUGUST 28, 1997 AT RECEPTION NUMBER 545877, 18 
SUMMIT COUNTY, COLORADO, EXCEPT THE FOLLOWING PORTION 19 
OF SAID LOT 4 WHICH IS A DEDICATED PUBLIC RIGHT-OF-WAY, AND 20 
WHICH IS NOT PART OF THE PROPERTY: 21 

 22 
BEGINNING AT THE SOUTHWEST CORNER OF LOT 4 BLOCK 5; 23 
 24 
THENCE N 00°23’37” E, 50.00 FEET ALONG THE WESTERLY LINE OF 25 
LOT 4, BLOCK 5, COMMON WITH THE EASTERLY RIGHT OF WAY OF 26 
AIRPORT ROAD, A 60 FOOT PUBLIC RIGHT OF WAY, TO THE 27 
NORTHWEST CORNER OF THIS RIGHT OF WAY; 28 
 29 
THENCE S 89°36’23’ E, 254.71 FEET TO A POINT ON THE EASTERLY 30 
LINE OF LOT 4, BLOCK 5 WHICH IS THE NORTHEAST CORNER OF THIS 31 
RIGHT OF WAY;  32 
 33 
THENCE S 06°01’06” E, 50.31 FEET ALONG THE EASTERLY LINE OF LOT 34 
4, BLOCK 5, COMMON WITH THE WESTERLY LINE OF TRACT D, 35 
BLOCK 11 ACCORDING TO “A REPLAT OF BLOCK 11, AN AMENDED 36 
REPLAT OF BRECKENRIDGE AIRPORT SUBDIVISION” RECORDED 37 
AUGUST 3, 2005 AT RECEPTION NUMBER 797050, SUMMIT COUNTY, 38 
COLORADO TO THE SOUTHEAST CORNER OF LOT 4, BLOCK 5;  39 
 40 
THENCE N 89°36’23” W, 260.33 FEET ALONG THE SOUTHERLY LINE OF 41 
LOT 4, BLOCK 5, COMMON WITH THE NORTHERLY LINE OF LOT 5, 42 
BLOCK 5, BRECKENRIDGE AIRPORT SUBDIVISION ACCORDING TO 43 
THE PLAT OF “A RESUBDIVISION OF LOT 3 BLOCK 5 AND LOT 3 44 
BLOCK 4, AN AMENDED REPLAT OF BRECKENRIDGE AIRPORT 45 
SUBDIVISION” RECORDED NOVEMBER 22, 1995 AT RECEPTION 46 
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NUMBER 503766, SUMMIT COUNTY COLORADO TO THE POINT OF 1 
BEGINNING. 2 
 3 

         (“Property”) 4 
; and 5 
 6 
 WHEREAS,  the Town desires to sell the Property to Kim Resort, LLC, a Colorado limited 7 
liability company; and 8 
 9 
 WHEREAS, a proposed Contract to Buy and Sell Real Estate (Land) between the Town and 10 
Kim Resort, LLC, a Colorado limited liability company, has been prepared, a copy of which is 11 
marked Exhibit “A,” attached hereto, and incorporated herein by reference (“Agreement”); and 12 
 13 
 WHEREAS, the Town Council has reviewed the Agreement, and finds and determines that 14 
it would be in the best interest of the Town and its residents for the Town to sell the Property to Kim 15 
Resort, LLC, a Colorado limited liability company, pursuant to the Agreement; and 16 
 17 
 WHEREAS, Section 15.3 of the Breckenridge Town Charter provides that the Town 18 
Council may lawfully authorize the sale of Town-owned real property by ordinance; and 19 
 20 
 WHEREAS, the Agreement has previously been executed by the Town Manager on 21 
behalf of the Town, and it necessary and appropriate for the Town Council to ratify the previous 22 
execution of the Agreement by the Town Manager. 23 
 24 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 25 
BRECKENRIDGE, COLORADO: 26 
 27 

Section 1. The Agreement between the Town and Kim Resort, LLC, a Colorado limited 28 
liability company (Exhibit “A” hereto), is approved, and the Town Manager’s previous execution 29 
of such Agreement for and on behalf of the Town of Breckenridge is ratified, confirmed, and 30 
approved. 31 
 32 

Section 2. The Town Manager is authorized, empowered, and directed to take all necessary 33 
and appropriate action to close the sale of the Property contemplated by the Agreement. In 34 
connection therewith, the Town Manager shall have full power and authority to do and perform all 35 
matters and things necessary to the sale of the Property pursuant to the Agreement, including, but 36 
not limited to, the following: 37 
 38 
 1. The making, execution, and acknowledgement of settlement 39 

statements, closing agreements, and other usual and customary 40 
closing documents; 41 

 42 
 2.   The execution, acknowledgement and delivery to the Buyer of the 43 

deed of conveyance for the Property;  and 44 
 45 
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 3.   The performance of all other things necessary to the sale of the 1 
Property by the Town pursuant to the Agreement. 2 

 3 
All action taken by the Town Manager pursuant to the authority granted by this Section 2 is ratified, 4 
confirmed, and approved in advance by the Town Council. 5 
 6 

Section 3. The Town Council finds, determines, and declares that it has the power to 7 
adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 8 
of the Colorado Constitution and Section 15.3 of the Breckenridge Town Charter. 9 
 10 

Section 4. This ordinance shall be published and become effective as provided by Section 11 
5.9 of the Breckenridge Town Charter. 12 
 13 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 14 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 15 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 16 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 17 
Town. 18 
 19 

TOWN OF BRECKENRIDGE, a Colorado 20 
     municipal corporation 21 
 22 
 23 
 24 
          By______________________________ 25 
          John G. Warner, Mayor 26 
 27 
ATTEST: 28 
 29 
 30 
 31 
_________________________ 32 
Helen Cospolich  33 
Town Clerk 34 
 35 
  36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
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                TO:   BRECKENRIDGE TOWN COUNCIL 

FROM: BRIAN WALDES, FINANCIAL SERVICES MANAGER 

SUBJECT: INTER FUND LOAN RESOLUTION 

DATE: 5/26/15 

CC: TIM GAGEN, RICK HOLMAN 

This memo is to inform Council of the need for the attached resolution. 

Background 

As part of a plan to affect long term interest savings for the Town, Council has directed Staff to 
retire the 2005 B&B Bond debt.  This follows the recommendations of the Breckenridge Open Space 
Advisory Committee (BOSAC). The bonds were to be retired in 2026. 

The principle amount of the bonds is currently $2.7M.  The Open Space fund balance is 
$979,000 and, as such, is not adequate to cover the payment required to retire the bonds.   

A loan from the General Fund to the Open Space fund of $2M will allow for the retirement of 
the bonds as well as for continued operations/acquisitions in the Open Space fund.  The loan rate of 
3.0% for the inter fund loan is not much less than the 3.35% rate on the bonds.  So the savings to 
the Open Space fund will not be great, but the fact that the interest payments will stay with the Town 
do represent a substantial savings for our organization as a whole. 

Next Steps 

Staff requests that Council approve the attached resolution authorizing the above described 
inter-fund loan for the purpose of retiring the B&B Bond debt. 

Staff will be at work session to answer any questions Council may have. 
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FOR WORKSESSION/ADOPTION – JUNE 6 1 
 2 

RESOLUTION NO. ____ 3 
 4 

Series 2015 5 
 6 

A RESOLUTION OF THE BRECKENRIDGE TOWN COUNCIL APPROVING A 7 
TRANSFER OF FUNDS AND AN INTER-FUND LOAN BETWEEN THE GENERAL 8 
FUND AND OPEN SPACE FUND TO FACILITATE INTEREST EXPENSE SAVINGS 9 
THROUGH THE EARLY RETIREMENT OF THE OPEN SPACE B&B BONDS 10 

 11 
 WHEREAS, the Breckenridge Town Council has communicated to Staff its intention to retire 12 
the outstanding Open Space B&B Bond Debt held by the Colorado Water Resources and Power 13 
Development Authority (the “Authority”); and 14 
 15 
 WHEREAS, the Authority has communicated to the Town the opportunity to exercise this 16 
right exists in the year 2015; and 17 
 18 
 WHEREAS, the costs associated with the retirement of this debt are accounted for in the 19 
Open Space and General Funds; and 20 
 21 
 WHEREAS, the Open Space Fund balance is not sufficient to meet the entirety of the debt 22 
retirement expenses; and 23 
 24 
 WHEREAS, the intent of Town Council is to avoid the remaining debt service expenses 25 
related to the B&B debt; and 26 
  27 
 WHEREAS, the fund balance of the General Fund is sufficient to cover these expenses and 28 
maintain its ability to fund current operations. 29 
 30 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 31 
BRECKENRIDGE, COLORADO: 32 
 33 

Section 1. An inter-fund loan from the General Fund to the Open Space Fund of 34 
$2,000,000 is hereby approved. The loan shall be repaid semi-annually from the Open Space 35 
Fund to the General Fund at an annual interest rate of 3.0% over a five year term. The loan may 36 
be prepaid at anytime without penalty.  37 

  38 
Section 2. This resolution is effective upon adoption. 39 

 40 
 RESOLUTION APPROVED AND ADOPTED this ___ day of ___, 2015. 41 
 42 
     43 
  44 
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     TOWN OF BRECKENRIDGE 1 
 2 
 3 
 4 
     By________________________________ 5 
         John G. Warner, Mayor 6 
 7 
ATTEST: 8 
 9 
 10 
 11 
_______________________ 12 
Helen Cospolich  13 
Town Clerk 14 
 15 
APPROVED IN FORM 16 
 17 
 18 
 19 
_____________________________ 20 
Town Attorney  Date 21 
 22 
 23 
 24 
 25 
 26 
 27 
  28 
 29 
 30 
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Town Council Staff Report 
 
Subject: Milne Park Site Improvements 
 (Town Project Hearing – PL-2015-0159) 
 
Proposal: Remove the corner section of the fence at Milne Park to allow pedestrian access 

into the park (repair fencing where necessary).  Add pedestrian cross walk 
stripping across Lincoln Avenue and then across N. Harris Street to connect to the 
Breckenridge Grand Vacations Community Center.  Add stone pillar gateway 
signs with brick landing as an entry feature.  Thin and prune existing trees for 
visibility into the park.  Add cottonwood trees to the park along Lincoln Avenue.  
Provide new interpretative signs to identify and provide history of the Milne 
House, Briggle House and the Eberlein House.  Build new benches for seating. 
Re-grade approximately half the lawn area and re-vegetate with native grasses 
and wildflowers.    

 
Date: June 3, 2015 (For meeting of June 9, 2015) 
 
Project Manager: Matt Thompson, AICP 
 
Applicant/Owner: Breckenridge Heritage Alliance/Town of Breckenridge 
 
Agent: Breckenridge Heritage Alliance 
 
Address: 100 N. Harris and 102 N. Harris Street 
 
Legal Description: Yingling & Mickles, Block 8, Lots 3-4 
 
Site Area:  0.28 acres (12,500 sq. ft.) 
 
Land Use District: 17 - Residential Use, 11 Units per Acre (UPA) 
 
Historic District: 1 – East Side Residential  
 
Site Conditions: Known as Milne Park, this property is located at the northeast corner of Harris 

Street and Lincoln Avenue.  A black wrought iron fence parallels the south and 
west property lines.  The property is well-maintained, planted with grasses, native 
trees, and low native plants.   

 
Adjacent Uses: North: Historic Briggle House 
 East: Single family residential 
 South: Lincoln Avenue and single family residential 
 West: Harris Street and single family residential 
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Existing Condition: 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
The yard in front of the Milne House and the Eberlein House are in a natural condition.  There is a small 
drainage swale through the middle of 
existing cottonwood trees throughout the pro
public has told the Breckenridge Heritage Allicance that it is not a very inviting park for the public.  
 
The property, encompassing both houses has been owned by the Town of Breckenridge for many yea
and is now known as the Alice G. Milne Park.  
 

At the June 2, 2015 meeting, the Planning Commission 
Commission was supportive of the proposed changes at Milne Park.  
 
 

The yard in front of the Milne House and the Eberlein House are in a natural condition.  There is a small 
of the property.  Native tall grasses fill most of the yard.  There are 

trees throughout the property.  The grasses grow quite tall in the summer, and 
public has told the Breckenridge Heritage Allicance that it is not a very inviting park for the public.  

The property, encompassing both houses has been owned by the Town of Breckenridge for many yea
and is now known as the Alice G. Milne Park.   

Item History 
 

the Planning Commission considered the Milne Park improvements.  The 
Commission was supportive of the proposed changes at Milne Park.   

 

 

The yard in front of the Milne House and the Eberlein House are in a natural condition.  There is a small 
rty.  Native tall grasses fill most of the yard.  There are 

perty.  The grasses grow quite tall in the summer, and 
public has told the Breckenridge Heritage Allicance that it is not a very inviting park for the public.   

The property, encompassing both houses has been owned by the Town of Breckenridge for many years, 

considered the Milne Park improvements.  The 
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Planning Commission/Staff Comments 
 
Land Use (Policies 2/A & 2/R): The Planning Commission had no concerns with the continued and 
formalized use. 
 
Site and Environmental Design (7/R): Proposal is to add top soil in order to smooth out some uneven 
areas where depicted on the site plan in light green and revegetate the lawn with native grasses and 
wildflowers.  The Commission had no concerns with this design.   
 
Drainage (27/A & 27/R):  There should be no drainage impact with the renovation. The Commission 
had no concerns with the drainage.   

 
Access / Circulation (16/A & 16/R; 17/A & 17/R): A new pedestrian entrance is proposed at the corner 
of the park.  There will be new pedestrian crosswalks striped across the road, which will encourage 
pedestrians to cross the road from the Breckenridge Grand Vacations Community Center.   
 
The Planning Commission is supportive of these access and circulation improvements.   
 
Landscaping (22/A & 22/R): The applicant is proposing to thin and prune existing trees for visibility 
into the park.  Four (4) cottonwood trees are proposed to be added to the park along Lincoln Avenue.   
 
The Commission is supportive of the landscaping plan.   
 
Exterior Lighting (Sec. 9-12): No lighting is proposed as part of these park improvements.   
 
Point Analysis (Section: 9-1-17-3): The Commission and Staff finds no reason to assign any negative 
or positive points to this project. The application was found to meet all Absolute policies.  
 

Planning Commission Recommendation 
 

This is a Town Project pursuant to the ordinance amending the Town Projects Process (Council Bill No. 
1, Series 2013). The Planning Commission recommends (with a vote of 5-0) that the Council approve 
the proposed Milne Park improvements, PL-2015-0159, located at 100 and 102 N. Harris St. with the 
attached Findings.  
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TOWN OF BRECKENRIDGE 
 

Milne Park Improvements 
Yingling & Mickles Subdivision, Block 8, Lots 3 & 4 

100 & 102 N. Harris Street 
PL-2015-0159 

 

FINDINGS 
 

1. This project is “Town Project” as defined in Section 9-4-1 of the Breckenridge Town 
Code because it involves the planning and design of a public project. 

 
2. The process for the review and approval of a Town Project as described in Section 9-14-4 

of the Breckenridge Town Code was followed in connection with the approval of this 
Town Project. 

 
3. The Planning Commission reviewed and considered this Town Project on June 2, 2015.  

In connection with its review of this Town Project, the Planning Commission scheduled 
and held a public hearing on June 2, 2015, notice of which was published on the Town’s 
website for at least five (5) days prior to the hearing as required by Section 9-14-4(2) of 
the Breckenridge Town Code.  At the conclusion of its public hearing, the Planning 
Commission recommended approval of this Town Project to the Town Council.   

 
4. The Town Council’s final decision with respect to this Town Project was made at the 

regular meeting of the Town Council that was held on June 9, 2015. This Town Project 
was listed on the Town Council’s agenda for the June 9, 2015, agenda that was posted in 
advance of the meeting on the Town’s website. Before making its final decision with 
respect to this Town Project, the Town Council accepted and considered any public 
comment that was offered. 

 
5. Before approving this Town Project the Town Council received from the Director of the 

Department of Community Development, and gave due consideration to, a point analysis 
for the Town Project in the same manner as a point analysis is prepared for a final 
hearing on a Class A development permit application under the Town’s Development 
Code (Chapter 1 of Title 9 of the Breckenridge Town Code).   

 
6. The Town Council finds and determines that the Town Project is necessary or advisable 

for the public good, and that the Town Project shall be undertaken by the Town. 
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MEMORANDUM 
 
To: Town Council 
 
From: Peter Grosshuesch, Director of Community Development 
 
Date: June 3, 2015 
 
Re: Planning Commission Decisions of the June 2, 2015, Meeting. 
 
DECISIONS FROM THE PLANNING COMMISSION AGENDA OF June 2, 2015: 
 
CLASS C APPLICATIONS: None. 
 
CLASS B APPLICATIONS: 
1) Kelley Residence (MM) PC#2013111; 210 North Ridge Street 
Construct a new, 2,242 sq. ft. single family residence with 3 bedrooms, 4 bathrooms, 2,235 sq. ft. of 
density and 2,242 sq. ft. of mass for a F.A.R. of 1:2. Approved (5-0). 
2) Miller-Huntress Restoration (MGT) PL-2015-0075; 309 South Main Street 
Restore the front façade of building per historic photo; add an ADA compliant door to north elevation; 
add ramp with handrails; addition to on grade patio / deck. Approved (5-0). 
3) Gold Pan North Elevation Siding (MGT) PL-2015-0087; 103 North Main Street 
Replace the north exterior elevation materials of the existing building with 22-gauge corrugated rusted 
steel on the first floor and vertical pine shiplap siding of various widths on the second floor. Approved (5-
0). 
 
CLASS A APPLICATIONS: None. 

 
TOWN PROJECT HEARINGS: 
1) Milne Park Site Improvements (MGT) PL-2015-0159; 102 North Harris Street 
Remove the corner section of the fence at Milne Park to allow pedestrian access into the redesigned park 
and repair fencing where necessary. Add pedestrian crosswalk striping across Lincoln Avenue and North 
Harris Street to connect the park to the Breckenridge Grand Vacations Community Center. 
Recommendation the Town Council approve the Town Project (5-0). 
 
OTHER: None. 
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PLANNING COMMISSION MEETING 
The meeting was called to order at 7:00 pm 
 
ROLL CALL 
Kate Christopher Gretchen Dudney Jim Lamb 
Dan Schroder Dave Pringle arrived at 7:13pm 
Wendy Wolfe, Town Council Liaison 
Eric Mamula and Ron Schuman were absent. 
 
APPROVAL OF MINUTES 
With no changes, the May 19, 2015, Planning Commission Minutes were approved as presented. 
 
APPROVAL OF AGENDA 
With no changes, the June 2, 2015, Planning Commission Agenda was approved as presented. 
 
TOWN COUNCIL REPORT: 
Ms. Wolfe: 
• Last Council meeting was light so wanted to talk more about Work Session. 
• Wetlands TDR’s was one topic. It is cheaper for developers to buy wetlands lots than backountry lots 

when development happens that needs TDRs. We are on track to pass an ordinance to limit any TDR 
transaction to a maximum of using 25% of wetlands lots as TDR’s. This will be discussed at the next 
Council Meeting. 

• Sign code was also discussed. This is still on track, big thanks to the Planning Commission for your input 
on this topic. This has been an ongoing conversation and Council went on a Main Street field trip and we 
are definitely sticking to our decision to ban sandwich boards. Council feels that window sign wraps, like 
Blue Sage Spa has, that are tastefully done are probably acceptable. We also have varying incidences of 
directory signs with stores not directly on Main Street. We want to work on these so that everyone has a 
better directory sign--we are working on sizing and a look for these signs. This will help places like La 
Cima and Main Street Station to have tasteful directory signs even though they may be tucked in off of 
Main Street. Also working on seasonal decorations, the garland and bows get a little bit tired by spring 
break so we are going to rework the code so that those come down right after President’s weekend. This 
will be a plan for Main Street commercial areas. The overall sign ordinance will take effect the end of 
July but active enforcement is planned in September. 

• The parking structure is the anchor to the big parking plan.  Tomorrow there will be the first meeting with 
various constituents in the Community starting with the Restaurant Association, there may several 
Council members present at this meeting. The meeting will mostly be focused on the parking structure but 
will also discuss the overall parking bundle of solutions. We believe that the structure should eventually 
tie in with all the other parking plans because it opens up other possibilities for public and employee 
parking. We really want to get feedback from the Community on the structure first. 

 
FINAL HEARINGS: 
1) Kelley Residence (MM) PC#2013111; 210 North Ridge Street 
Mr. Mosher presented a proposal to construct a new, 2,242 square foot, 3 bedroom, 4.5 bathroom, single 
family home with an attached 2-car garage. At the last hearing, the Commission was supportive of the site 
layout, building massing and architectural details. The proposed landscaping warrants positive points, though 
not needed for a passing score, and the Commission was supportive of positive two (+2) points. Since the last 
review, the Town has removed the un-platted public water line that was crossing the north edge of the 
property. The applicants have modified the finishes of the garage to abide with the design guidelines of the 
Handbook of Historic Standards. Otherwise, the report is essentially the same as the last report. Changes 
reflect the design of the garage. The finishes and color of the garage have been modified since the July 1, 
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2014, submittal. 
 
With this proposal falling within the recommendations of all associated Development Code policies, Staff 
finds the proposal meets all absolute policies and have awarded positive two (+2) points under Policy 22R, 
Landscaping with the addition of two more spruce trees. The applicant’s agent has worked closely with Staff 
for this proposal. The only outstanding issue from the last review was the finishes for the garage. This has 
been addressed and we have no concerns.  
 
The Planning Department recommended approval of Point Analysis for the Kelly Residence (PC#2013111) 
showing a passing score of positive two (+2) points. The Planning Department recommended approval of the 
Kelly Residence (PC#2013111) along with the presented findings and conditions. 
 
Commissioner Questions / Comments: 
No questions for staff.  
 
Applicant Presentation (Mr. Mark Provino, Architect for the Applicant): 
No other comments. 
 
Ms. Christopher opened the hearing to public comment. There was no public comment, and the hearing was 
closed. 
 
Commissioner Questions / Comments: 
Mr. Lamb: I like it.  
Mr. Pringle: I think that the code wants the garage to be subordinate to the main structure and not 

compete with the primary structure. I’m hoping that we can modify the garage, secondary 
structure to not compete with the main structure with future applications.  I concur 
with the point analysis. (Mr. Mosher - The Development Code supports this design that has 
the main house and secondary building as being different.) 

Ms. Dudney: I think this is very attractive and a great addition to the block.  
Mr. Schroder: I agree it will look great in town. 
Ms. Christopher: I also agree. 
 
Mr. Pringle made a motion to approve the point analysis for the Kelley Residence, PC#2013111, 210 North 
Ridge Street, showing a passing score of positive two (+2) points. Mr. Lamb seconded, and the motion was 
carried unanimously (5-0). 
 
Mr. Pringle made a motion to approve the Kelley Residence, PL#2013111, 210 North Ridge Street, with the 
presented findings and conditions. Mr. Lamb seconded, and the motion was carried unanimously (5-0). 
 
2) Miller-Huntress Restoration (MGT) PL-2015-0075; 309 South Main Street 
Mr. Thompson presented a proposal to restore the front façade of the building per the historic photo, 
including adding an ADA compliant door to the north elevation, adding a ramp with handrails and an patio 
/deck addition.  
 

Changes from the May 19, 2015, Preliminary Hearing: 
• The applicant has designed the detention areas to the satisfaction of the Town of Breckenridge 

Engineering Department. 
• The snow storage area between the paved parking lot and the Riverwalk will have top soil and grass 

seed as requested by Staff. 
• Applicant has agreed to remove the deck encroachment over the property line. 
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Staff recommended positive one (+1) point under Policy 24/R, for: On site historic preservation/restoration 
effort of minimal public benefit, for a passing point analysis of positive one (+1) point. Staff recommended the 
Planning Commission approve the Miller/Huntress Restoration, PL-2015-0075, located at Block 6, Lot 5, 
Stiles, 309 South Main Street, with a passing point analysis of positive one (+1) point and with the presented 
Findings and Conditions. 
 
Commissioner Questions / Comments: 
Mr. Pringle: Is the deck going to look like the one that was approved previously? (Mr. Thompson: The 

code allows a zero setback and so we are ok with this plan; we have a preliminary agreement 
to allow the Crepe Cart to be over the property line and this will be a condition for the C.O.) 
Will we have any idea of what the deck will look like? Will we have a picture or what it 
looks like? There is no detail here and would like to see that buttoned up. (Mr. Thompson: 
The stairs will remain it will just be pulled back and then a new deck added onto the back of 
that. I don’t have a picture.)  It would be nice to have a record of what we approve tonight 
because in the future we want to have this record in case it isn’t constructed the way we 
approve it. I want to see an elevation so that we can have it for future reference. (Mr. 
Thompson: There is a condition of approval that it be cut back to the property line.) (Ms. 
Puester: You could add a condition of approval that they submit a Class D minor for the 
deck so that staff double checks that this is done correctly and there are no code design 
issues.) (Mr. Thompson: This will also go through all the building codes too and make sure 
it complies.) 

 
Applicant Presentation (Mr. Marc Hogan, Architect for the Applicant): 
We met over at the site today with the Crepe Cart owner and we will cut the deck that is 12” high so no guard 
rail is required. There are currently flag stone pavers that are over the steps so we will extend those pavers to 
the new deck and we have no problem with the additional condition. (Mr. Barry Noam, Applicant: Thanks for 
everyone who we worked with at the Planning Department, Matt, Julia, and Peter.) (Mr. Pringle: A lot of this 
is your give and take too, so thank you.) 
 
Ms. Christopher opened the hearing to public comment. There was no public comment, and the hearing was 
closed. 
 
Commissioner Questions / Comments: 
Mr. Pringle: I don’t have any problems; I’m glad to see you bringing this property back to life. I would 

like to see the Class D approval for the deck be added. 
Ms. Dudney: I think this is terrific and I would like to thank staff and the applicant for getting this done so 

quickly; I didn’t think this would happen so quickly. (Ms. Puester: If we want to add a Class 
D minor permit for a deck, put it on condition number 19 as prior to a building permit and 
then all the conditions will fall after.) 

Mr. Schroder: I think it is a great project and great to see something happening here. 
Mr. Lamb: I think it is a great project. I’m not concerned with the deck, but I could go along with the 

Class D for the deck. 
Ms. Christopher: I also agree, thanks to all the cooperation between applicant and staff. I’m fine with the 

Class D. 
 
Mr. Pringle made a motion to approve the point analysis for the Miller-Huntress Restoration, PL-2015-0075, 
309 South Main Street, showing a passing point analysis of positive one (+1) point. Mr. Lamb seconded, and 
the motion was carried unanimously (5-0). 
 
Mr. Pringle made a motion to approve the Miller-Huntress Restoration, PL-2015-0075, 309 South Main 
Street, with the presented findings and conditions including a Class D minor permit for a deck, put it on 
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condition number 19 as prior to a building permit and then all the conditions will fall after. Mr. Lamb 
seconded, and the motion was carried unanimously (5-0). 
 
COMBINED HEARINGS: 
1) Gold Pan North Elevation Siding (MGT) PL-2015-0087; 103 North Main Street 
Mr. Thompson presented a proposal to install 22-gauge corrugated rusted steel on the exterior of the first floor 
of the north elevation of the building and install vertical pine shiplap siding of various widths on the second 
floor of the north elevation of the building. The historic windows will remain the same. Priority Policy 220: 
Maintain the clear distinction between first and upper floors. Policy 225: Maintain the present balance 
building materials found in the Core Commercial Character Area. While the applicant is not proposing 
painted wood lap siding as the primary building material, they have provided a photo from the past showing 
vertical stained wood for the entire north elevation. Also, Policy 225 is not a priority policy. Priority Policy 
220, Maintain the clear distinction between first and upper floors, is a priority policy. Furthermore, taking 
into consideration that this is the north side of a two story building, which will have a new building (The Elk) 
built within five (5’) of the existing Gold Pan, the snow will get trapped in between the two buildings, sitting 
up against the building siding. Hence, Staff feels that it is an acceptable concept to propose rusted metal 
siding on the first floor, and vertical shiplap siding on the second floor. It will be a considerable improvement 
on the existing rolled asphalt faux brick pattern existing on the north elevation. Also, the metal siding will 
protect the historic structure from the effects of snow right up against the wall of the building. 
 
Staff does not believe this application warrants positive or negative points. The application is found to meet 
all absolute policies. The Planning Department recommends that the Planning Commission approve the new 
siding proposed for the north elevation of the Gold Pan building, PL-2015-0087, located at 103 North Main 
Street, Lots 81-82, Bartlett & Shock, with a passing point analysis of zero (0) and the presented Findings and 
Conditions. 
 
Commissioner Questions / Comments: 
Mr. Pringle: The Elk building to the north will be set back so that the north window on the second floor 

will be exposed so that the west edge to the window will be visible? (Mr. Thompson: Yes. 
There is fear that if it wasn’t set back then there would be too much snow piling up against 
the window of the Gold Pan, which could damage the historic fabric.) 

Mr. Schroder: Will there be a fence between the buildings? (Ms. Janet Sutterley, Architect for the 
Applicant: No fence and also there will only be a two feet separation between buildings.) I 
was worried about people sleeping late at night in between the buildings. (Ms. Sutterley: 
There is a connector. There is only 2 to 3 feet here in between buildings for about 18 feet. 
The corrugated metal was to really provide a weathering base. The historic picture shows 
stone wainscoating here. The Elk building starts just behind the first window of the Gold 
Pan.) It seems to me that the question is, would we be able to see it? 

Mr. Pringle: I’m just trying to decide is the corrugated metal appropriate for this area? A ten foot panel 
that comes out all the way to the street corner? I’m wondering if this is appropriate for this 
visible section. 

Mr. Lamb: It seems ok. The Theobald building has corrugated metal. I would argue that there is 
precedence. (Ms. Sutterley: To me the photo shows historically it was vertical wood siding.) 

Mr. Pringle: I’m just wondering if we want to go with the siding material of metal all the way out to the 
front corner. Is this truly the best historical interpretation? 

Ms. Christopher: I just don’t know where you make the distinction- between a 2 or 3’ wainscot for 5’ and then 
shoot it up to the whole first floor?   

Mr. Pringle: Yes. I would like the vertical siding coming down to the window that is exposed, have a 
small amount of metal wainscoating and then go back to the whole first floor. 

Ms. Dudney: What materials? 
Mr. Pringle: The wainscot could be just the corrugated metal and then vertical wood would go up the rest 
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of the wall.   
Ms. Christopher: If the Elk building wasn’t there I think this would look kind of jig sawing. So with that I’m 

ok with the whole first floor being metal. 
Mr. Lamb: I think the whole first floor being metal is appropriate. 
Ms. Christopher: I think protecting the Gold Pan is top priority to me. 
Mr. Pringle: This will be a very public view of the building and I’m not sure if 10’ of corrugated metal is 

historically correct. 
Mr. Lamb: Theobald did it.  I see other examples of historic buildings with metal siding around Town. 
Mr. Pringle: But I don’t want to keep making the same mistakes.   
Ms. Christopher: Can we make it clear that this is not to be followed in the future? (Ms. Puester: You could 

create a special finding for this property.) 
Mr. Pringle: This used to be a big deal, but I guess it isn’t any more. 
Ms. Dudney: I see both sides but since this is not a priority policy, I don’t have a personal objection to the 

corrugated metal. I’m following the lead of the staff and I don’t hear them saying that this a 
big deviation to the historic standards.   

Mr. Pringle: Corrugated metal wasn’t a historic material; it was used later when people needed a different 
material. As a dominant side this looks like an addition material as opposed to a historic 
material. (Ms. Puester: Being as this is not the primary elevation on a historic structure that 
needs protection, staff feels we can allow it. If it was a primary elevation we probably 
wouldn’t support it.) 

Ms. Dudney: If we had lower corrugated metal on the lower portion on the front five feet. If the Elk 
Building wasn’t going to be built, how would you feel about the corrugated treatment?   

Mr. Pringle: I would go with a more historically accurate look because that corner of that building is 
going to be exposed.   

Mr. Lamb: Aren’t there other historic buildings in town that have metal siding? (Ms. Sutterley: Yes 
there are other buildings like the Brown that have metal siding.) There are buildings that 
exist. 

Mr. Pringle: Yes, but those aren’t the original condition of the buildings, they were done in the 1940’s or 
later. Anyway, we do know that there will be another building built there. (Mr. Thompson: 
Per the historic guidelines is that any building pre-1942 is considered historic. That’s why 
the Theobald building metal siding was approved because the metal siding was added prior 
to 1942.) 

Ms. Dudney: I think it is going to look nice the way that it was proposed and meets the intent of the Code. 
Mr. Lamb: I agree with Ms. Dudney. 
Ms. Christopher: I too like the full story of metal. I like saying that this is not precedent for other buildings, 

this is a unique situation. Would be ok with a special finding if that makes other 
Commissioners more comfortable. 

 
Ms. Christopher opened the hearing to public comment. There was no public comment and the hearing was 
closed. 
 
Commissioner Questions / Comments: 
Mr. Schroder: It is not a primary façade; I too see precedent around town that shows this material does a 

good job and shows that this distinguishes the two floors per Priority Policy 220.  
Mr. Lamb: I agree too; it follows Priority Policy 220 that keeps the top floor different from the bottom. I 

think that metal was used historically. I think it will look much better. 
Mr. Pringle: I don’t believe that it complies with 5A and is an incorrect interpretation of use of a building 

material. I can’t give it a full endorsement. 
Ms. Dudney: I support it as presented. 
Ms. Christopher: I support it too, even if it isn’t a historic material I think it does a good job of protecting the 

building.  
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Mr. Lamb made a motion to approve the point analysis for the Gold Pan North Elevation Siding, PL-2015-
0087, 103 North Main Street, showing a passing point analysis of zero (0) points. Mr. Schroder seconded, and 
the motion was carried (4-1). 
 
Mr. Lamb made a motion to approve the Gold Pan North Elevation Siding, PL-2015-0087, 103 North Main 
Street, with the presented findings and conditions. Mr. Schroder seconded, and the motion was carried 
unanimously (5-0). 
 
TOWN PROJECT HEARINGS: 
1) Milne Park Site Improvements (MGT) PL-2015-0159; 102 North Harris Street 
Mr. Thompson presented a proposal to remove the corner section of the fence at Milne Park to allow 
pedestrian access into the park (repair fencing where necessary). Add pedestrian cross walk stripping across 
Lincoln Avenue and then across North Harris Street to connect to the Breckenridge Grand Vacations 
Community Center. Add stone pillar gateway signs with brick landing as an entry feature. Thin and prune 
existing trees for visibility into the park. Add cottonwood trees to the park along Lincoln Avenue. Provide 
new interpretative signs to identify and provide history of the Milne House, Briggle House and the Eberlein 
House. Build new benches for seating. Add top soil to smooth out undulating areas on approximately half the 
lawn area and re-vegetate with native grasses and wildflowers. 
 
Staff finds no reason to assign any negative or positive points to this project. The application was found to 
meet all Absolute policies. This is a Town Project pursuant to the ordinance amending the Town Projects 
Process (Council Bill No. 1, Series 2013). As a result, the Planning Commission is asked to identify any 
concerns with this project, and any code issues. In addition, the Commission is asked to make a 
recommendation to the Town Council. 
 
Planning Staff suggested that the Planning Commission recommend approval of the Milne Park 
Improvements, PL-2015-0159, located at 100 and 102 North Harris Street with the presented Findings. 
 
Commissioner Questions / Comments: 
Ms. Dudney: Do you know where the benches would be? (Mr. Thompson:  Showed them on the plan and 

the interpretive signs too.) 
 
Applicant Presentation (Ms. Mary Hart, Designer for the Applicant): 
I’m here to answer any questions.  A simple project that is designed to improve accessibility we are not trying 
to make it really manicured, a little rough around the edges and still feeling fairly native. (Ms. Dudney: Is the 
goal to bring people into the site to get a hands-on feel for it?) Yes, we would like people to get in there. 
Right now they walk on by thinking that it is just a private area. With the library so close, people can 
probably get WIFI and use this public space. (Ms. Dudney: Is that a wooden walkway?) Yes, it is existing and 
used when BHA does tours there; we are hoping that this continues and is still a public use area. (Ms. 
Dudney: So this is not a winter space?) Yes, that is true; it is just for the summer, it is not maintained during 
the winter.  (Ms. Dudney: Are the buildings only open for tours?) Yes, the buildings are only open to tours. 
 
Ms. Christopher opened the hearing to public comment. There was no public comment and the hearing was 
closed. 
 
Commissioner Questions / Comments: 
Mr. Schroder: I think it is great; I support the application as presented. 
Mr. Lamb: I support it 100%; up until now I always feel like it is trespassing when I’m there. I 

especially like the crosswalk. 
Mr. Pringle: I also fully support it.  
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Ms. Dudney: I am fully behind it also.  
Ms. Christopher: I approve of it as well.  
 
Mr. Schroder made a motion to recommend the Town Council approve the Milne Park Improvements, PL-
2015-0159, 102 North Harris Street. Mr. Pringle seconded, and the motion was carried unanimously (5-0). 
 
OTHER MATTERS: 
Update on Track E, Shock Hill and Lincoln Park Master Plan: The 30 day challenge periods have ended and 
no one challenged either application and so the decisions stand on both of those. 
 
ADJOURNMENT: 
The meeting was adjourned at 8:14 pm. 
 
    
  Eric Mamula, Chair 
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Town Council Staff Report 
 
Subject: Breckenridge Bike Bus Street Use Permit 
 (Street Use Public Hearing; SUP-0001) 
 
Proposal: This proposal is to operate a pedal bus on Town Streets and store the pedal 

bus in a trailer at the Gold Rush parking lot when not in use. 
  
Date: June 1, 2015 (for meeting of June 9, 2015) 
 
Project Manager: Julia Puester, AICP 
 
Applicant/Owner: Curt Cavnar, Applicant/Business Owner 
 Vail Resorts, Property Owner 
 
Address: 415 N. Park Avenue 
 
Legal Description: Lot 1B, Block 4 Parkway Center Subdivision Amended # 1 Resubdivision 

Parkway Center Subdivision Block 4, Lot 1 and Shock Hill Subdivision, 
Tract Q 

 
Site Area:  6 acres (261,360 square feet) 
 
Land Use District: 9-2: Residential (10 UPA) 
 1: Low Density Residential, Recreational (1 unit per 10 acres) 
 
Site Conditions: There is an existing dirt parking lot that sits in the lower portion of the site and 

is used primarily as overflow skier parking and skier bus parking. The access 
is from Woods Drive. Existing landscaping including mostly mature lodge 
pole pine trees are scattered along Park Avenue. The site gains steep grade 
toward the rear of the property and includes existing mature trees on the 
hillside. 

  
Adjacent Uses: North: Parkway Center Commercial uses, USFS property 
 East: City Market Plaza, vacant commercial property 
 South: Vail Resorts owned parking lot, wetlands 
 West: Tract P, Shock Hill (Town owned open space) 
 

Item History 
 
The Breck Bike Bus was approved by the Town Council originally in October 2011 to operate 
from the 600 S. Ridge Street (Breckenridge Mountain Lodge).  The permit was renewed 
administratively on a yearly basis since that approval. As the Lodge site will be under 
construction this summer, the owner of the Breck Bike Bus had to secure a new location to park 
the pedal bus.  
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The pedal bus is the same bus utilized since 
2011. It is a 16 passenger pedal powered 
bus. The applicant has stated that “The 
BikeBus can be chartered for various 
excursions that include town tours, pub 
crawls, progressive wine dinners, wine 
tastings, birthday parties, etc. Individual 
seats can also be purchased. Tours range 
from 1-2 hours (a town tour is one hour 
long with all other excursions being 2 
hours). The BikeBus will be staged at the 
Gold Rush Parking Lot. Excursions begin 
and end at various places, depending upon 
the type and the final bar or restaurant 
chosen for a pub crawl or progressive 
dinner. The main route utilizes Main Street between French Street and Ridge Street from its 
southernmost point to its northernmost point.” 
 

Staff Review 
Staff has reviewed this application in conformance with Title 4, Chapter 15 Permits Required to 
Conduct Certain Businesses on Town Streets. Because this application includes a new location, 
the Gold Rush parking lot, a new application has been processed and publicly noticed.  

Bike Bus Storage 

The Bike Bus is proposed to be stored in the southwestern portion 
of the site tucked behind existing evergreen trees along N. Park 
Avenue at the Gold Rush parking lot in an enclosed trailer (photo 
below).  The ski area is planning to pave the Gold Rush parking lot 
late summer. During the paving project, the owner will store the 
trailer and bike bus at his residence at Tiger Run RV Park (per Mr. 
Cavnar, this is permitted at the RV park).  

Hours of Operation 

Town tours would begin each day at 11 a.m. and 1 p.m. and lasts 
one hour. Other private excursions are 2 hours long and begin at 3 
p.m., 6 p.m., and 9 p.m.  The last tour would end at 11 p.m. The 
bike bus runs 7 days a week as chartered with the season being from 
Memorial Day through Labor Day with a few tours possible in March, April, September and 
October.  
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Bike Bus Routes 

Using motorized assist, the pedal bus will cross N. Park Avenue to N. French Street and travel down 
N. Main Street to Watson Avenue to pick up passengers at the 15 minute passenger pick location at 
the South Gondola parking lot (subject to continued approval by the Breckenridge Ski Resort). To 
address concerns voiced by the Police and Transit Departments regarding passenger safety on a 
busy section of N. Park Avenue, no passengers will be allowed to board the pedal bus at the Gold 
Rush parking lot.  This has been added as a permit condition.  The bike bus will make stops at 
locations in designated parking spots unless otherwise approved by the Police Department.  The 
map below indicates the routes proposed to be used by the pedal bus, which include Main Street, 
Ridge Street, South Park Avenue, and Village Road. 
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Staff Recommendation 
 

The application has been routed through the Police Department, Public Works, Transit and the 
Community Development Department. With the permit conditions included as attached, the 
applicant has addressed the concerns from Town Departments. Over the past four years of 
operation, the owner has addressed issues as they arise from staff.  
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Town Staff recommends the Town Council approve the Breckenridge Bike Bus Street Use 
Permit (SUP# 2015-001) located at 415 N. Park Avenue with permit and the Findings and 
Conditions attached. 

Per the ordinance, the Street Use permit is valid for one year. If the application remains 
substantially the same as this permit, if approved, and there are no issues during the permit 
duration, it may be renewed administratively by the Town Manager’s office.  
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STREET USE PERMIT 

 
Page 1 

 
TOWN OF BRECKENRIDGE STREET USE PERMIT 

(Issued Under Chapter 15 of Title 4 of the Breckenridge Town Code)  
 

Permit No. 15-001 
 

Name of Permittee:    BIKEBUS, LLC, a Colorado limited liability company 
 
Name of Permittee’s Business:  Breckenridge Bike Bus 
 
Type of Business:    Pedal Bus 
 
Address At Which Permittee Is Authorized to Operate Business (to park Pedal Bus):  
 

415 N. Park Avenue 
 

__________________________________________ 
 

Date of Issuance of Permit:  June 9, 2015. 
 
Date of Expiration of Permit: June 9, 2016.  
 
****************************************************************************** 
THIS PERMIT IS SUBJECT TO SUSPENSION OR REVOCATION IN ACCORDANCE 
WITH THE TOWN OF BRECKENRIDGE “STREET USE  LICENSING ORDINANCE”, 

CHAPTER 15 OF TITLE 4 OF THE BRECKENRIDGE TOWN CODE 
****************************************************************************** 

PERMIT CONDITIONS 
 
It is a condition of this Permit that the Permittee shall at all times: 

 
1. Comply with all of the terms and conditions of this Permit. 

2. Comply with all of the requirements of Chapter 15 of Title 4 of the Breckenridge 
Town Code.  

3. Comply with all other Town ordinances that are applicable to the business for 
which the Permit was issued. 

4. Procure and continuously maintain throughout the term of the Permit a policy of 
comprehensive commercial general liability insurance with limits of liability not less than One 
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STREET USE PERMIT 

 
Page 2 

Million Dollars ($1,000,000) per claim, One Million Dollars ($1,000,000) aggregate, and Fifty 
Thousand Dollars ($50,000) for property damage. The Town of Breckenridge shall be named as 
an additional insured under such insurance policy. An ACORD Form 27, or other certificate of 
insurance acceptable to Town Clerk, shall be completed by the Permittee’s insurance agent and 
provided to the Town Clerk as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect and shall be reviewed and approved 
by Town prior to commencement of the operations of the business pursuant to the Permit, and on 
each renewal or replacement of the policy during the term of the Permit. 

5. Indemnify and defend the Town of Breckenridge, its officers, employees, 
insurers, and self-insurance pool (with counsel acceptable to the Town), from and against all 
liability, claims, and demands, on account of injury, loss, or damage, including without 
limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property 
loss or damage, or any other loss of any kind whatsoever, arising out of or in any manner 
connected with the operation of the business for which the Permit was issued. The Permittee 
shall investigate, handle, respond to, and to provide defense for and defend against, any such 
liability, claims, or demands at the sole expense of the Permittee, and bear all other costs and 
expenses related thereto, including court costs and attorney fees. The indemnity obligations of 
this condition shall survive the expiration or revocation of the Permit, and shall continue to be 
fully enforce 

6. With respect to the Permittee’s pedal bus for which this Permit is issued, the 
following special conditions shall apply: 

A. When not is use the pedal bus shall be parked in a trailer out of public view and 
stored inside of the trailer (photo submitted with the application in incorporated into 
this Decision as part of the record) at 415 N. Park Avenue aka Gold Rush parking lot. 

B. The approved staging area for the pedal bus is shown on the attached Exhibit “A, ” 
which is incorporated into this Decision by reference. The pedal bus employee shall 
cross N. Park Avenue at N. French Street and travel down N. Main Street to Watson 
Avenue to pick up passengers at the 15 minute passenger pick location at the South 
Gondola parking lot (subject to approval by the Breckenridge Ski Resort). No 
passengers shall board the pedal bus at the Gold Rush parking lot. 

C. The approved route of travel for the pedal  bus shall be as shown on the attached 
Exhibit “B,” which is incorporated into this Decision by reference. There shall be no 
deviation from the approved route of travel of the pedal bus except in the case of a 
bona fide emergency requiring a change of route. 

D. The driver or operator of the pedal bus must be at least 18 years of age, and have a 
valid Colorado driver’s license. 

E. The driver of operator of the pedal bus must be qualified to safely operate the pedal 
bus. 
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F. The driver or operator of the pedal bus must register with the Police Chief by 
providing the Police Chief with a copy of the driver’s or operator’s current Colorado 
driver’s license.   

G. The Applicant shall maintain the pedal bus in a clean and safe condition. 

H. The Applicant shall operate the pedal bus in accordance with all applicable state and 
local traffic laws.  

I. The Applicant shall not permit any person to possess any alcoholic beverage in any 
open container in the pedal bus, or to consume any alcoholic beverage in the pedal 
bus, while the pedal pus is either parked on a public street, right of way, or alley 
within the Town of Breckenridge, or while the pedal bus is being operated on a public 
street, right of way, or alley within the Town of Breckenridge. An alcoholic beverage 
includes both a “fermented malt beverage” as defined in the Colorado Beer Code, and 
“malt, vinous and spirituous liquor” as defined in the Colorado Liquor Code. 

J. The Applicant shall not permit any person to possess any marijuana in any open 
marijuana container, or to consume marijuana in the pedal bus, while the pedal pus is 
either parked on a public street, right of way, or alley within the Town of 
Breckenridge, or while the pedal bus is being operated on a public street, right of way, 
or alley within the Town of Breckenridge. ”Marijuana” has the meaning provided in 
Section 6-3I-1 of the Breckenridge Town Code. 

K. A triangular “slow vehicle” reflector shall be displayed on the rear of the pedal bus at 
all times while the pedal bus is in operation pursuant to CRS 42-4-234. A pedal bus 
that operates at night shall be lit with a minimum of one white light at the front and 
two red lights at the rear, with side reflectors, in accordance with CRS 42-4-211(7). 

L. The Applicant shall work with Town staff to determine an appropriate pedal bus 
waiting location. This location will be based upon public safety issues, snow removal 
needs, emergency vehicle access, handicapped parking and general parking concerns. 
The Town has the final authority to designate a waiting location, or to remove 
previously approved waiting locations. 

M. Pedal bus waiting locations or drop-off locations shall not utilize public transit stops or 
emergency vehicle designated areas. The Applicant shall obtain written permission for 
all waiting locations on private property.  

N. The Applicant shall obtain a Shuttle Permit from the Breckenridge Police Department 
prior to use of any Shuttle Stop in the Town of Breckenridge. Applicant shall comply 
with all applicable Shuttle Stop rules and regulations. 

O. Pedal bus drivers shall not operate on sidewalks, Blue River Plaza, or the Riverwalk 
immediately adjacent to the Blue River.  
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P. No signs are authorized by this permit, including sandwich board signs. Any signs or 
advertising on the pedal bus shall require a separate Town of Breckenridge sign 
permit, including any signage or advertising proposed for display on the pedal bus. 

Q. Pedal bus drivers shall pull the pedal bus over to the side of the road should traffic 
back up behind the pedal bus.  

R. The Applicant’s pedal bus shall not be operated in such a manner as to become a 
nuisance. Drivers shall not aggressively solicit or “hawk” potential riders. 

S. The pedal bus must be operated by human power. A small motor, as approved by the 
Town, is permitted to be engaged for the bike bus to cross Park Avenue (with 
employee only), or in emergency and/or safety situations only. 

T. The pedal bus shall not be allowed to wait or park on any Town Street or public or 
private property without an active tour.  

U. Pedal bus drivers shall wear protective eyewear when operating the pedal bus. 

V. A maximum of one (1) pedal bus is authorized by this permit. If the Applicant desires 
to operate more than one (1) pedal bus within the Town of Breckenridge, a permit 
modification must first be obtained from the Town of Breckenridge. 

W. Vehicles must be stored on private property out of public view when not in operation. 
The pedal bus shall not occupy any required parking space within the Town of 
Breckenridge. 

X. Pedal bus drivers shall not allow passengers to operate the pedal bus at any time. 

Y. Pedal bus drivers shall not allow passengers to enter or exit the pedal bus while the 
pedal bus is in motion. 

Z. No intoxicated persons may ride on the pedal bus at any time. It is the responsibility of 
the driver to monitor the sobriety of the passengers. 

AA. Drivers shall remain with the pedal bus and in control at all times. In case a driver 
needs to be away from a pedal bus to use bathroom facilities, unattended vehicles shall 
be locked and inoperable. 

Dated: June 10, 2015 
 
 TOWN OF BRECKENRIDGE 

 
 
 
By: _______________________________________ 
       Timothy J. Gagen, Town Manager  
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ACCEPTANCE OF PERMIT AND CONDITIONS 
 
 The undersigned Permittee acknowledges receipt of this Permit, and agrees to be bound 
by all of the conditions of approval set forth in this Permit. 
 
 Dated: June 10, 2015 
 

BIKEBUS, LLC, a Colorado limited liability 
company 

 
       
 
      By:_______________________________________ 
 
      Title: _____________________________________ 
 
 

-82-



-83-



-84-



 
 

IN THE MATTER OF THE APPLICATION OF BIKE BUS, LLC, A COLORADO 
LIMITED LIABILITY COMPANY, FOR THE ISSUANCE OF A TOWN OF 

BRECKENRIDGE STREET USE PERMIT 
(Pursuant to Chapter 15 of Title 4 of the Breckenridge Town Code )  

 
Permit No. 15-001 

 
Name of Applicant:  BIKEBUS, LLC, a Colorado limited liability company 
 
Name of Applicant’s Business: Breckenridge Bike Bus 
 
Type of Business: Pedal Bus 
 
Address At Which Applicant Is Authorized to Operate Business: 415 N. Park Avenue, 
Breckenridge, Colorado 80424 

 
****************************************************************************** 

Timothy J. Gagen, Town Manager of the Town of Breckenridge, acting pursuant to the 
authority granted to him in Section 4-15-16(G) of the Breckenridge Town Code, also known as 
the “Town of Breckenridge Street Use Licensing Ordinance,” makes the following findings and 
renders the following decision with respect to the application of BikeBus, LLC, a Colorado 
limited liability company (“Applicant”), for the issuance of a new Street Use Permit for the 
business known Breckenridge Bike Bus. 

 
FINDINGS  

 
1. The Town of Breckenridge previously issued a permit to the Applicant pursuant to the  

Town of Breckenridge Street Use Licensing Ordinance for the location at 600 S. Ridge Street in 
Breckenridge, Colorado. Such permit was neither suspended nor revoked during the term of the 
permit. 

2. On April 20, 2015 the Applicant filed an application for a new street use permit 
application for a new location. In the application the Applicant proposed to change its location 
from 600 S. Ridge Street to 415 N. Park Avenue, aka the Gold Rush Parking Lot owned by the 
Breckenridge Ski Area. Because the Applicant proposes a change of location I have determined 
that the Application should be treated as a new application, and not a renewal of the Applicant’s 
previous permit. 
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3. The application is governed by the “Town of Breckenridge Street Use Licensing 
Ordinance,” codified as Chapter 15 of Title 4 of the Breckenridge Town Code. 

4. A public hearing was required to be held with respect to the Applicant’s renewal 
application. The public hearing was held on June 9, 2015. 

5. The Applicant has paid the application fee required by Section 4-15-16(E) of the 
Breckenridge Town Code. 

6. The application does not contain a material falsehood or misrepresentation. 

7. The application complies with all of the applicable requirements of the “Town of 
Breckenridge Street Use Licensing Ordinance.” 

8. The primary location of the business will not substantially interfere with motor vehicle 
or pedestrian travel, or pose a threat to the public health, safety or welfare. 

9. Having considered the factors set forth in Section 4-15-10(B)(6) of the Breckenridge 
Town Code, I find that the continued operation of the proposed business on the Town streets and 
alleys is not likely to: 

A. Cause substantial disruption of traffic or pedestrian flow in the area of the Town 
where the business will operate; 

B. Create a substantial inconvenience or annoyance to the public; or 

C. Cause a public nuisance. 

10. The granting of the application will not endanger public health or safety. 

11. None of the factors requiring denial of the renewal application as set forth in Section 
4-5-10(C) apply. 

12. At the time of a permit issuance, the Town Manager may impose any condition on the 
permit that the Town Council could lawfully impose pursuant to this Chapter. 

13. The Applicant is entitled to the Street Use Permit, subject to the conditions set forth 
below. 

14. The conditions set forth below are necessary to protect the public health, safety, and 
welfare from the adverse or potentially adverse impacts of the Applicant’s business for which the 
Permit is issued. 
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DECISION 

ACCORDINGLY, the Applicant’s Street Use Permit application is GRANTED and a 
one year Street Use Permit shall issue to the Applicant; subject, however to the following terms 
and conditions: 
 

CONDITIONS OF APPROVAL: 
 

The Street Use Permit shall not become effective until the Applicant agrees in writing to 
be bound by and to continuously comply with all of these conditions. It is a condition of the 
renewed Permit that the Applicant shall at all times: 

 
1. Comply with all of the terms and conditions of the Permit. 

2. Comply with all of the requirements of Chapter 15 of Title 4 of the Breckenridge 
Town Code.  

3. Comply with all other Town ordinances that are applicable to the business for which 
the Permit was issued. 

4. Procure and continuously maintain throughout the term of the Permit a policy of 
comprehensive commercial general liability insurance with limits of liability not less than One 
Million Dollars ($1,000,000) per claim, One Million Dollars ($1,000,000) aggregate, and Fifty 
Thousand Dollars ($50,000) for property damage. The Town shall be named as an additional 
insured under such insurance policy. An ACORD Form 27, or other certificate of insurance 
acceptable to Town Clerk, shall be completed by the Applicant’s insurance agent and provided to 
the Town Clerk as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect and shall be reviewed and approved by Town prior to 
renewed Permit becoming effective, and on each renewal or replacement of the policy during the 
term of the Permit. 

5. Indemnify and defend the Town, its officers, employees, insurers, and self-insurance 
pool (with counsel acceptable to the Town), from and against all liability, claims, and demands, 
on account of injury, loss, or damage, including without limitation, claims arising from bodily 
injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of any 
kind whatsoever, arising out of or in any manner connected with the operation of the business for 
which the Permit was issued. The Applicant shall investigate, handle, respond to, and to provide 
defense for and defend against, any such liability, claims, or demands at the sole expense of the 
Applicant, and bear all other costs and expenses related thereto, including court costs and 
attorney fees. The indemnity obligations of this condition shall survive the expiration or 
revocation of the Permit, and shall continue to be fully enforceable thereafter. 

6. Comply with the following special conditions:   

A. When not it use the pedal bus shall be parked in a trailer out of public view and stored 
inside of the trailer (photo submitted with the application in incorporated into this Decision as 
part of the record) at 415 N. Park Avenue aka Gold Rush parking lot. 
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B. The approved staging area for the pedal bus is shown on the attached Exhibit “A, ” 
which is incorporated into this Decision by reference. The pedal bus employee shall cross N. 
Park Avenue at N. French Street and travel down N. Main Street to Watson Avenue to pick up 
passengers at the 15 minute passenger pick location at the South Gondola parking lot (subject 
to approval by the Breckenridge Ski Resort). No passengers shall board the pedal bus at the 
Gold Rush parking lot. 

C. The approved route of travel for the pedal  bus shall be as shown on the attached 
Exhibit “B,” which is incorporated into this Decision by reference. There shall be no deviation 
from the approved route of travel of the pedal bus except in the case of a bona fide emergency 
requiring a change of route. 

D. The driver or operator of the pedal bus must be at least 18 years of age, and have a 
valid Colorado driver’s license. 

E. The driver of operator of the pedal bus must be qualified to safely operate the pedal 
bus. 

F. The driver or operator of the pedal bus must register with the Police Chief by 
providing the Police Chief with a copy of the driver’s or operator’s current Colorado driver’s 
license.   

G. The Applicant shall maintain the pedal bus in a clean and safe condition. 

H. The Applicant shall operate the pedal bus in accordance with all applicable state and 
local traffic laws.  

I. The Applicant shall not permit any person to possess any alcoholic beverage in any 
open container in the pedal bus, or to consume any alcoholic beverage in the pedal bus, while the 
pedal pus is either parked on a public street, right of way, or alley within the Town of 
Breckenridge, or while the pedal bus is being operated on a public street, right of way, or alley 
within the Town of Breckenridge. An alcoholic beverage includes both a “fermented malt 
beverage” as defined in the Colorado Beer Code, and “malt, vinous and spirituous liquor” as 
defined in the Colorado Liquor Code. 

J. The Applicant shall not permit any person to possess any marijuana in any open 
marijuana container, or to consume marijuana in the pedal bus, while the pedal pus is either 
parked on a public street, right of way, or alley within the Town of Breckenridge, or while the 
pedal bus is being operated on a public street, right of way, or alley within the Town of 
Breckenridge. ”Marijuana” has the meaning provided in Section 6-3I-1 of the Breckenridge 
Town Code. 

K. A triangular “slow vehicle” reflector shall be displayed on the rear of the pedal bus at 
all times while the pedal bus is in operation pursuant to CRS 42-4-234. A pedal bus that operates 
at night shall be lit with a minimum of one white light at the front and two red lights at the rear, 
with side reflectors, in accordance with CRS 42-4-211(7). 
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L. The Applicant shall work with Town staff to determine an appropriate pedal bus 
waiting location. This location will be based upon public safety issues, snow removal needs, 
emergency vehicle access, handicapped parking and general parking concerns. The Town has the 
final authority to designate a waiting location, or to remove previously approved waiting 
locations. 

M. Pedal bus waiting locations or drop-off locations shall not utilize public transit stops 
or emergency vehicle designated areas. The Applicant shall obtain written permission for all 
waiting locations on private property.  

N. The Applicant shall obtain a Shuttle Permit from the Breckenridge Police Department 
prior to use of any Shuttle Stop in the Town of Breckenridge. Applicant shall comply with all 
applicable Shuttle Stop rules and regulations. 

O. Pedal bus drivers shall not operate on sidewalks, Blue River Plaza, or the Riverwalk 
immediately adjacent to the Blue River.  

P. No signs are authorized by this permit, including sandwich board signs. Any signs or 
advertising on the pedal bus shall require a separate Town of Breckenridge sign permit, 
including any signage or advertising proposed for display on the pedal bus. 

Q. Pedal bus drivers shall pull the pedal bus over to the side of the road should traffic 
back up behind the pedal bus.  

R. The Applicant’s pedal bus shall not be operated in such a manner as to become a 
nuisance. Drivers shall not aggressively solicit or “hawk” potential riders. 

S. The pedal bus must be operated by human power. A small motor, as approved by the 
Town, is permitted to be engaged for the bike bus to cross Park Avenue (with employee only), or 
in emergency and/or safety situations only. 

T. The pedal bus shall not be allowed to wait or park on any Town Street or public or 
private property without an active tour.  

U. Pedal bus drivers shall wear protective eyewear when operating the pedal bus. 

V. A maximum of one (1) pedal bus is authorized by this permit. If the Applicant desires 
to operate more than one (1) pedal bus within the Town of Breckenridge, a permit modification 
must first be obtained from the Town of Breckenridge. 

W. Vehicles must be stored on private property out of public view when not in operation. 
The pedal bus shall not occupy any required parking space within the Town of Breckenridge. 

X. Pedal bus drivers shall not allow passengers to operate the pedal bus at any time. 

Y. Pedal bus drivers shall not allow passengers to enter or exit the pedal bus while the 
pedal bus is in motion. 
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Z. No intoxicated persons may ride on the pedal bus at any time. It is the responsibility of 
the driver to monitor the sobriety of the passengers. 

AA. Drivers shall remain with the pedal bus and in control at all times. In case a driver 
needs to be away from a pedal bus to use bathroom facilities, unattended vehicles shall be locked 
and inoperable. 

A copy of this decision document shall be mailed to the Applicant by regular mail, postage 
prepaid, at the address shown in the application.                                           
 
Dated: ________________________, 2015 
 
 TOWN OF BRECKENRIDGE 

 
 
 
By: _______________________________________ 
       Timothy J. Gagen, Town Manager 

 
CERTIFICATE OF MAILING 

 
I, Helen Cospolich, the duly appointed and acting Town Clerk of the Town of 

Breckenridge, do hereby certify that I have this day mailed a copy of this document with 
sufficient prepaid postage affixed thereon to assure delivery to: 

 
 

BikeBus, LLC 
1810 West 129th Drive 

Westminster, CO 80234 
 

DATED: ________________, 2015. 
 
 

___________________________________ 
Helen Cospolich 
Town Clerk 
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Scheduled Meetings, Important Dates and Events 

Shading indicates Council attendance – others are optional 

The Council has been invited to the following meetings and events.  A quorum may be in attendance at any or all of 
them.  All Council Meetings are held in the Council Chambers, 150 Ski Hill Road, Breckenridge, unless otherwise noted. 

 
JUNE 20155 

Tuesday, June 9, 2015; 2:00/7:30 pm (Masonic Hall Tour 2pm) First Meeting of the Month 

Friday, June 12, 2015; 8-9am; Cabin Coffee Coffee Talk 

Saturday, June 13, 2015 Breckenridge Skate Park and Turf Field Opening Event 

Friday, June 19- Sunday, June 21, 2015 Town Party and Kingdom Days 

Tuesday, June 23, 2015; 2:00/7:30 pm (Groundbreaking Ceremony 2pm) Second Meeting of the Month 

 

JULY 20155 

Saturday, July 4, 2015 Fourth of July 

Tuesday, July 14, 2015; 3:00/7:30 pm First Meeting of the Month 

Friday, July 17, 2015; 8-9am; TBA Coffee Talk 

Tuesday, July 28, 2015; 3:00/7:30 pm Second Meeting of the Month 

 

AUGUST 20155 

Tuesday, August 11, 2015; 3:00/7:30 pm First Meeting of the Month 

Friday, August 14, 2015; 8-9am; TBA Coffee Talk 

Wednesday, August 20-Friday, August 21 US Pro Cycling Challenge 

Tuesday, August 25, 2015; 3:00/7:30 pm Second Meeting of the Month 

 

OTHER MEETINGS 
4th Monday of the Month; 4:00 p.m. Cultural Arts Advisory Committee; Riverwalk Center 

1st & 3rd Tuesday of the Month; 7:00 p.m. Planning Commission; Council Chambers 

1st Wednesday of the Month; 4:00 p.m. Public Art Commission; 3rd floor Conf Room 

2nd & 4th Tuesday of the Month; 1:30 p.m. Board of County Commissioners; County 

2nd Thursday of every other month (Dec, Feb, Apr, June, Aug, Oct) 12:00 noon Breckenridge Heritage Alliance 

2nd & 4th Tuesday of the month; 2:00 p.m. Housing/Childcare Committee 

2nd Thursday of the Month; 5:30 p.m. Sanitation District 

3rd Monday of the Month; 5:30 p.m. BOSAC; 3rd floor Conf Room 

3rd Tuesday of the Month; 9:00 a.m. Liquor Licensing Authority; Council Chambers 

4th Wednesday of the Month; 9:00 a.m. Summit Combined Housing Authority  

4th Wednesday of the Month; 8:30 a.m. GoBreck; GoBreck Offices 

4th Thursday of the Month; 7:00 a.m. Red White and Blue; Main Fire Station 

4th Monday of the Month; 3:00 p.m.                                                                                                                                                                Childcare Advisory Committee; Town Hall 

Other Meetings: CAST, CML, NWCCOG, RRR, QQ, I-70 Coalition 
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