
Note:  Public hearings are not held during Town Council Work Sessions.  The public is invited to attend the Work Session and listen to the Council’s discussion.  
However, the Council is not required to take public comments during Work Sessions.  At the discretion of the Council, public comment may be allowed if time permits 
and, if allowed, public comment may be limited.  The Town Council may make a Final Decision on any item listed on the agenda, regardless of whether it is listed as an 

action item.  The public will be excluded from any portion of the Work Session during which an Executive Session is held. 
Report of the Town Manager; Report of Mayor and Council members; Scheduled Meetings and Other Matters are topics listed on the 7:30 pm Town Council Agenda.  

If time permits at the afternoon work session, the Mayor and Council may discuss these items. 
 

 
 

BRECKENRIDGE TOWN COUNCIL WORK SESSION 
Tuesday, January 27, 2015; 3:00 PM 

Town Hall Auditorium 
 

ESTIMATED TIMES:  The times indicated are intended only as a guide.  They are at the discretion of the Mayor, 
depending on the length of the discussion, and are subject to change. 

 
3:00-3:10pm I PLANNING COMMISSION DECISIONS 2 
 

3:10-3:40pm II LEGISLATIVE REVIEW*  
Updated Handicap Parking Regulations 15 
Tobacco Sales to Minors 25 
Smoking Ordinance Amendment 31 
Sales Tax Ordinance Update 39 
Amendments to Sign Code Enforcement Procedures      43 
Resolutions to Dissolve Public Arts Commission and Cultural Arts Advisory 
Committee 

47 

 
3:40-4:00pm III MANAGERS REPORT  

Public Projects Update  
Housing/Childcare Update  
Committee Reports 52 
Financials 56 

 
 IV OTHER  
 

4:00-4:30pm V PLANNING MATTERS  
Open Space Pro Forma / County Request for Swan River Restoration Funding 60 

 
4:30-6:00pm VI EXECUTIVE SESSION - NEGOTIATIONS  
 

6:00pm VII SNOWSCULPTURE CHAMPIONSHIPS OPENING RECEPTION  
 
 



MEMORANDUM 
 
To: Town Council 
 
From: Peter Grosshuesch, Director of Community Development 
 
Date: January 21, 2015 
 
Re: Planning Commission Decisions of the January 20, 2015, Meeting. 
 
DECISIONS FROM THE PLANNING COMMISSION AGENDA OF JANUARY 20, 2015: 
 
CLASS C APPLICATIONS: 
None. 
 
CLASS B APPLICATIONS: 
None. 
 
CLASS A APPLICATIONS: 
None. 
 
TOWN PROJECT HEARINGS: 
None. 
 
OTHER: 
None. 
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Town of Breckenridge  Date 01/20/2015 
Planning Commission Regular Meeting  Page 1 

PLANNING COMMISSION MEETING 
The meeting was called to order at 7:00 pm 
 
ROLL CALL 
Eric Mamula Jim Lamb Gretchen Dudney 
Kate Christopher Ron Schuman Dan Schroder 
Dave Pringle arrived at 7:03pm 
Ben Brewer, Town Council Liaison, was absent. 
 
APPROVAL OF AGENDA 
Council member Ben Brewer will not be in attendance so there will be no Town Council update. With no 
other changes, the January 20, 2015, Planning Commission Agenda was approved as presented. 
 
APPROVAL OF MINUTES 
With no changes, the January 6, 2015, Planning Commission Minutes were approved as presented. 
 
WORKSESSIONS: 
1) Public Art (Policy 43, Relative) (JP) 
Ms. Puester presented. The topic of Public Art has been on the Planning Commission Top Ten list since 2013. 
The concern with the Policy 43 developed when an application for a single family home in the Historic 
District (PC#2012020, Harris Residence, 206 S. French) proposed one positive point for public art which was 
to be hung on the historic barn along the alley. 
 
The Breckenridge Public Art Commission (BPAC) reviewed the proposal and thought the art piece was 
appropriate. However, the BPAC did not like the location proposed by the applicant due to the lack of public 
accessibility and visibility. The architect then posed the question of allowing the public art piece on a 
different property in the same neighborhood which was more visible. In this situation, the art piece was 
proposed to be placed at the historic barn at 100 South Harris or the BGV Community Center on Harris 
Street, about a block away from the Harris Residence on French Street. The policy states that one point may 
be warranted for “…art in publicly accessible areas on private property..”. Although the piece was favored 
by the BPAC and would have had strong visibility to the public, the proposal was denied since the public art 
was to be located off of the development site, thus not complying with the Development Code policy.  
 
Staff was asked to consider a policy change which would allow for one positive point for art in public places 
or on a more visible private property. We would like to pose the following questions to the Commission to see 
if there is any interest in making any alterations to the policy. 
• Should one positive point be allowed for public art located off site under certain conditions? 

o If a positive point is a consideration off site, should it be allowed on public property only or also for an 
acceptable private property? Should there be a distance limitation from the subject property of the 
development permit application?  

• Should one positive point be allowed only for commercial or multi-family residential properties, thereby 
excluding single family and duplex developments? 

 
Commissioner Questions / Comments: 
Ms. Dudney: I have a question about the Art Commission, art is such a personal thing, a lot of this 

language seems to rely a lot on whether the Art Commission deems it good art and in an 
appropriate location; we only come into play when there is a concern. (Ms. Puester: The Art 
Commission is comprised of art professionals, so they are the overseers of approving pieces 
and locations in town. They are the experts on that. The staff doesn’t want to take on these 
decisions of the appropriateness. There are some location considerations they use when it 
relates to the one positive point allowed in the Development Code). 
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Mr. Mamula: I think the real question is do you feel as a Commissioner that off-site positive points could 
be gained and mitigated off-site? Over the years we’ve discouraged off-site mitigated points 
except for capital improvements off site and employee housing. Our recent concept has been 
to mitigate negative points on the site that is being affected. 

Ms. Dudney: Is public art something we want to see off-site is the question? If it is allowed off site it 
would be on town owned locations? 

Mr. Lamb: My concern is that if someone in a residential area that put up art on their site and then 
moved what happens if the new owners remove it? (Ms. Puester: It shall remain permanently 
on the site unless they go through a permitting process with the Town to change their point 
analysis.) 

Mr. Pringle: Is there a compelling outcry in the Community to change this policy? (Ms. Puester: It was 
definitely a discussion that came out a few years ago when this particular application came 
up and continues to come up when it comes to public spaces that could benefit from public 
art. Also, we are hearing developers say that there are not many options anymore to gain 
positive points since years ago positive points off site were taken out of the code.) 

Mr. Mamula: How many projects have not passed recently? It seems that developers are getting to build 
and they are able to pass a point analysis. 

Mr. Pringle: I agree and say to the developers that the way to get positive points is not to do the things 
that accrue the negative points. 

Ms. Dudney: I agree but this seems to be a political point if the politicians want to provide support for 
public art than it is up to them to incentivize. 

Mr. Mamula: We need to tell council that either we do or don’t want it in the code.   
Ms. Dudney: Is it easy to get through the Arts Commission to get this positive point? 
Mr. Mamula: I think a $10,000 bronze sculpture could be a cheaper way to get a project approved. 
Ms. Dudney: The only way I want to go for this is if the Town Council says that this is a high enough 

priority to get more art. (Mr. Mosher: The Commission looks at how long the art piece can 
withstand time, weather, being climbed on, etc.) Is the Art Commission a rubber stamp? 
(Mr. Mosher: No, they most likely are a durability test first and foremost.) 

Mr. Pringle: Who owns the art on Town property? (Mr. Mosher: The Town takes care of it on Town 
property if it is on private property they maintain it.) (Mr. Grosshuesch: The way we are 
looking at this topic is that the Council has already said that they want to reward Public Art 
with a positive point. Its in the code now. In the case example that was mentioned, the art 
just didn’t make sense where it was proposed but the applicant came forward to put it on 
another location that was more visible, but the code wouldn’t allow it. I don’t think the 
driving force is to find a cheap way for the developer to get a point. There could be a 
prioritization to say that you have to find a suitable place for the art on the subject property 
and then the second would be off site.) 

Mr. Schuman: If we decide to fail something, the applicant can still go to the Town Council to get our 
decision overturned? Why didn’t they do that? (Mr. Grosshuesch: Because the code didn’t 
allow the positive point to begin with. The Council lives with the same rules you do in this 
case.) 

Mr. Schroder: Often times art brings you in and if someone wants to see the art up front and brings that 
public into someone’s backyard. How would this work? (Ms. Puester: That is a concern 
especially with single family homes or duplexes. The public might feel it is private property. 
That is one of the questions, should this be tweaked to apply only to commercial and 
multifamily were you have more people walking around. What is the proper location for the 
public art which the one point applies to?) 

Mr. Schroder: Does there have to be liability insurance? (Ms. Puester: Yes as well as for the piece, we 
require that.) 

Mr. Pringle: I think the policy works as it is now. 
Ms. Christopher: To me this comes down to where should the points be mitigated? I think they should be 
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mitigated on site.   
Mr. Mamula: You can do public art on site.  
Mr. Lamb: If you are failing by one point then you don’t have a very good project.   
Mr. Pringle: Worried that this opens the door for off-site landscaping and other mitigation off-site. 
Ms. Dudney: I don’t agree with all of you; if the Council has made public art a priority then I think we 

should let the Art Council should be able to decide the location. 
Mr. Schroder: I am ok with a positive point as long as the art is on an appropriate off-site public location. 
Mr. Schuman: I am not supportive of off-site points. 
Mr. Lamb: I also don’t think we should give off-site points for anything other than affordable housing. 
Mr. Mamula: I don’t think we should support off-site mitigation.  
 
TOWN COUNCIL REPORT:  
The last Town Council meeting update was given by Ms. Puester. Mr. Brewer sends his regrets not being here 
tonight. 

• Pinewood Village II proposal it is going to receive low income tax credits there are some operational 
steps: The Town has created its own housing authority that is a specific financing mechanism to 
qualify for the Pinewood Village II. This is a single purpose entity and may do subsequent tax credit 
deals; this will not replicate anything that the current Summit Housing Authority does. This entity is 
similar to the Breckenridge Finance Authority. 

• Worked on density planning for Maggie Point; we gave TDR’s for that project which has people 
moving in currently. 

• Open Space Acquisition in the Golden Horseshoe area; a joint acquisition with Summit County it is 
yet another mining claim. 

• The Council did discuss the sandwich board signs; they decided to not allow the sandwich boards 
keeping the code as is. The staff is looking at a ticket system for violations instead of having to take 
people to court. We will still give verbal warnings first. 

• Reviewed the State of the Open Space which you will see this evening. 
 
PRELIMINARY HEARINGS: 
1) Lincoln Park (Wellington Neighborhood Phase II) Master Plan (2nd Preliminary) (MM) PC#2014038, 710 

Stables Road 
 
Discussed the Potential Conflict of Interest of Commissioner Schuman: 
Mr. Schuman: I have completely withdrawn my company for management of any part of the Wellington 

Neighborhood. I’m still on the Board of Directors, but to date neither David O’Neill nor 
Courtney Kenady have disclosed anything to the Board that hasn’t been disclosed here at the 
Commission. No financial information or anything else regarding Lincoln Park. 

Ms. Dudney: I’m ok with M. Schuman staying. 
Mr. Pringle: I don’t have a problem, I think it is ok. 
Mr. Schroder: I don’t have an issue as you are a volunteer on the Board. 
Ms. Christopher: I don’t have a problem. 
Mr. Lamb: I don’t have a problem either. 
Mr. Mamula: Me either. 
 
Mr. Mamula discussed the order of this preliminary hearing and how to make public comments. 
 
Mr. Mosher presented a proposal to amend the approved Wellington Neighborhood Phase II Master Plan 
(PC#2006082). This meeting is to review modifications to the site vehicular circulation, traffic calming, 
pedestrian circulation and trails. This portion of the neighborhood is to be called “Lincoln Park at the Wellington 
Neighborhood”. There is no change in the previously approved density or uses. 
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Changes since the previous submittal: 

 
The applicant has requested that the Commission review and comment on the modifications to the vehicular and 
pedestrian circulation as the proposed design will be key to the layout of the rest of the development. 

• Bridge Street has been realigned avoiding any connection to Stables Road until it meets Wellington 
Road. 1,800 feet long without any substantial turns.  

• Right of way connections/bridges from Midnight Sun and Bridge Street are shown connecting to Bridge 
Street on the south side of French Creek.  

• A pedestrian footbridge is shown across French Creek connecting to Central Park. 
• 3-way stop signs have been added at Wolff Lyon Road and Midnight Sun, at Logan Road and Bridge 

Street and at Midnight Sun and Bridge Street. 
• Way finding signage to direct foot traffic to the neighborhood trail system. 

 
We are pleased to see the modifications to the approved 2006 Master Plan maintain many of the key components 
that are fundamental to the overall Wellington Neighborhood that was conveyed at annexation. We are also 
pleased that the concerns from the Red White and Blue Fire District have been addressed.  
 
This report has primarily focused on the key circulation issues that will have graphical impacts on all subsequent 
plans. Staff has the following questions for the Commission and welcomes any additional Commissioner 
comments on the proposed circulation as it relates to Policies 16 and 17, Access / Circulation.  

1. Did the Commission support the vehicular connections at Midnight Sun and Bridge Street? 
2. Did the Commission support the traffic calming measures in the existing neighborhood and in Lincoln 

Park? 
3. Did the Commission believe that traffic calming measures are needed along the south alley in Lincoln 

Park? 
4. Did the Commission support the proposed inter-neighborhood pedestrian circulation and the proposed 

trail connections? 
 
The applicant is seeking a final review of this Master Plan modification at the next hearing. Staff believes this 
may be possible if the separate agencies and the applicant can coordinate the necessary details such as the project 
phasing, public transportation, and the timing of the Public Improvements per the Master Plan. 
 
Commissioner Questions / Comments: 
Mr. Pringle: It says optional future parking south of the Alleys, is there something is not disclosed? (Mr. 

Mosher:  The agreement with Xcel needs to be modified because an earlier approved 
design.) Is the area beyond possible for future development? (Mr. Mosher: No, it is just for 
parking spaces and is under the Xcel easement. This will be illustrated correctly on the 
final.) Would there be larger parking spaces for campers, snowmobiles? (Mr. Mosher: I 
don’t think the applicant has any interest in providing this but Staff doesn’t care either way 
as long as it is screened.) We know that we want garages to be used for parking. (Mr. 
Mosher: It is properly regulated by the Wellington Neighborhood Board of Directors.) I’m 
worried about people using it for other uses. 

Mr. Mamula: Let’s just stick to questions. 
Mr. Schuman: The alleys on the backside of Logan are they narrower than 14-feet? (Mr. Mosher: The alley 

will still be 14-feet not narrower than what is there now like on the backside of Logan.) At 
the sidewalk crossings, are there bump outs or speed bumps? (Mr. Mosher: They are just 
striped. We have to balance traffic calming with snow removal. Signage will be important 
here.)  

Mr. Mamula: Please explain the alley connection to Stables Road, what is the deal here? (Mr. Mosher: The 
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south alley leaves the property and picks up Stables Road. Not sure about the paving option 
or any deal with the developer, I will have Mr. Daugherty address.) (Mr. Tom Daugherty, 
Director of Public Works and Engineering for the Town of Breckenridge: At the very 
beginning discussion we talked about this access. The main idea is that we have a road 
already and we don’t need to build a whole new road right next to it.) Why wouldn’t we 
make the applicant pave the whole thing? (Mr. Daugherty: There is no reason why we 
shouldn’t.) 

 
Applicant Presentation: 
 
Mr. David O’Neil: 
The plan background, Tom Lyon (architect) wishes he could be here but is injured, between Tom Lyon and 
Dan McCrery we have almost 100 years of building experience. We’ve learned a whole lot over the years. We 
view this last portion of the development as Wellington “version 4.0” after all the development of other 
projects in Summit County are 1.0, 2.0 and 3.0. We like this Master Plan. At the last meeting, there was a 
variety of objections and in your packet we’ve addressed every point except for Midnight Sun access. 
Mr. Mosher keeps referencing the original Master Plan of 1999; things have changed since then. We’ve 
changed too, we think you need vehicular for safety but we want to value the pedestrian movement as more 
important. So Midnight Sun, the choice we were given there was if we chose to do a pedestrian bridge at 
Midnight Sun (no vehicular connection),  we would then have to have a 24-foot wide paved section on Bridge 
Street. All of the neighborhood rights of ways are 20-feet wide. We think there will be no traffic that will use 
the vehicular bridge on Midnight Sun. I see that this is a red herring, the big thing I’m worried about it getting 
a 24-foot wide street on Bridge Street. We have been working on this for a long time and we want to get this 
thing going. The Stables Road area, Mr. Daugherty and I have discussed the paving, I’d ask to leave the 
paving off the table because we’ve worked on the area, this is a workforce housing issue and we don’t want to 
add costs.  
 
Commissioner Questions / Comments: 
Mr. Pringle: Will we talk about the traffic calming on the alley on the south side? (Mr. Mosher: Next 

time.) 
Mr. Schuman: Was the option to put more traffic on Rodeo still discussed? (Mr. O’Neil: That has been off 

the table for a while.) 
Mr. Mamula: Acknowledged the letter Kelly Owens and acknowledgment by 14 other residents in the 

Midnight Sun area sent to Planning Staff today. 
 
Mr. Mamula opened the hearing for Public Comment: 
 
Mr. Bart Rahn, 314 Stables Drive: I’m concerned whether this road is going to be paved. The dirt is tough in 
the summer and I’m worried about the snow plowing. I am also interested in the trails. This road is a town 
road and may need improvements like sidewalks and street lights. (Mr. Mosher: The trail head access near 
your property stays the same.) (Mr. Mamula: This will be part of our discussion.) (Ms. Dudney: Are you 
saying that it is better not to pave?) No, I am advocating that you do pave it. The trucks and the fast cars blow 
a lot of dust up. I wish that it would be better paved and I wish that it would be plowed. 
 
Ms. Kelly Owens, 82 Midnight Sun Road: I’m talking on behalf of the people who submitted the letter today. 
We do appreciate your time. We certainly feel that this was a much more central issue; we are hoping that you 
would either remove the vehicle bridge at Midnight Sun or grant the 20-foot wide Bridge Street with a 
variance. We think that there is already dual access to the site. And we think that the Midnight Sun access is 
not necessary. Besides, I don’t think that a fire truck would want to use this as a viable access. We want 
safety; I think you have been able to find ways to grant variances in the past. Additionally, I think that bridge 
will be far more costly than the $100,000 to pave Stables Road, than to build the bridge and we would like 
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Midnight Sun to be a walking bridge. 
 
Ms. Mary Gervais, 67 Rodeo Drive: I really like the trail connections to the South, what happens to those 
trails when they hit Country Boy Mine? I feel that the people who live on Bridge Street who have concerns 
about the bus stops have real concerns. (Mr. Mosher: The bus is to be discussed at the next meeting.) I think 
all the pedestrian bridges are really great, I would like to ask that all the pedestrian bridges be wide enough so 
that a stroller, a bike, a dog could use them and wide enough for snow to be cleared.  
 
Ms. Gretchen Hamilton, 111 Bridge Street: I fully agree about the pedestrian crossings and the need for them 
to be wider as someone who pushes a double stroller. Impatient Green is the only connection right now 
between phase 1 and 2 and it is impossible to get a double stroller through. I brought some pictures that show 
a very typical day on Bridge Street, the children come out in mass on any sunny day and they bring out all of 
their toys. Bridge Street is where so many of our children play. I’m very excited about all of the connectivity 
but I’m very concerned about changing Bridge Street with the bridge. It functions very well as it does now as 
a dead end. I have reservations about safety for our children if Bridge Street is used for vehicles; any extra 
traffic will cause extra risks. When I first moved to Bridge Street I thought the bus stopping by my house 
would be great, but shortly after living there and having children, I understood how it is used by the kids, 
know I don’t think it is good for a bus or more traffic. My house is just past the proposed road, there are 36 
grade school children that live between my house and French Street, over 30 will be affected by the traffic 
increase. They won’t have a place to practice riding their bikes and doing things that kids do. There is no 
room for sidewalks and there are none in the neighborhood. I think Bridge Street is known as an unofficial 
gathering spot for these kinds of kid activities throughout the neighborhood. These kids are learning to ride 
bikes with the Strider bikes at an earlier age and they are more at risk at an earlier age. Things can get away 
from these younger children really fast. Kids like to ride things in circles, the kids lap around the street to the 
eastern alley over and over again. There is a 6% grade around here and kids can pick up some speed. The kids 
could be coming down and potentially into oncoming traffic. I see people blowing though stop signs all the 
time on Wellington Road. I know that we are a neighborhood that has a bunch of kids and worried about kids 
growing up and then learning to drive, there will be increased traffic. I am having a hard time understanding 
why we have to connect these two neighborhoods. I don’t think it is in the best interest of our little 
neighborhood. Thank you very much for considering my input and as a homeowner I hope you will take my 
opinions seriously. Bridge Street is truly a special neighborhood. It needs to continue as it exists now. 
 
Mr. Blaze Panariso,  45 Bridge Street (on the corner of Logan and Bridge): I’m coming to this late, I could 
not agree with Ms. Hamilton more, everyone here is invited to come sit on my porch, Bridge Street has paved 
functions just like the greens, kids play all the time. If you haven’t spent a lot of time around here, you should 
check it out. Doing anything to increase automobile traffic will destroy the neighborhood. I have a one year 
old and I have a fence and at some time she’ll figure out how to get out of it, having buses come through or 
more vehicles will make me want to move. If you don’t understand this neighborhood, please call me to stop 
by. Protect the pedestrian neighborhood that is here now. 
 
Ms. Candace Panariso, 45 Bridge Street: Bridge is a family friendly street. Our street functions like a green. 
While I understand the proposal for more stop signs, I live at the only stop sign now and people blow through 
it all the time. I am very concerned for adding additional traffic and I don’t think additional stop signs will 
help. 
 
Ms. Angela Brownley, 57 Midnight Sun: I live where the stop signs are planned to be added.  I sit on my 
porch and I see the kids come through the intersection and not stop and I scream at them. When we bought 
our house on Midnight Sun, we looked at possibly living on Bridge Street and I decided not to be there 
because I knew that Bridge Street would go through with a bridge. Why does that road need to be there? (Mr. 
Daugherty: This would be the only remaining version to have some kind of connection; this is really for the 
new development to have a connection as was proposed in the earliest version of the development. There is 
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not a traffic engineering issues as much as it is more the new urbanism concept presented to Town Council so 
that you are not overburdening any one street.) Where will the construction trucks come through? (Mr. 
Daugherty: They will come through the new Bridge Street.) I have noticed trucks before. (Mr. Daugherty: 
Child safety is big concern for us too.) (Mr. Mamula: When did you buy your house?) In October of 2013. 
Also, Wolf Lyon is super steep with no stop signs. I concur with everything Ms. Owens said. 
 
Mr. Jamey Andrews, 70 Midnight Sun Road: My big question is why? All of this sounds like this is based on 
personal opinions and just the thing to do. It hasn’t been mentioned once that the Fire Department says it is 
necessary, there are no traffic studies, why is a new neighborhood getting more? We, in phase 1, don’t have 
sidewalks, and snow removal is below average. Where are the studies? It seems all opinion based. There are 
87 homes in the new subdivision and 187 on this side. We don’t need more access points. I would like to see 
the studies and data proof. I would also like to see that the Rodeo bridge crossing be put back on the table, my 
understanding is that Rodeo is off the table because 10 residents said “no” and now Midnight Sun has 23 
residents all saying “no”. Why not enhance Rodeo to be a feature? I haven’t heard one good reason other than 
this was in the plans. Where is the consideration of safety for the existing residents not just the safety of 
future emergencies?   
 
Ms. Ellen Reid, 108 Bridge Street: There is a question of why this is being proposed. I asked Mike Mosher, 
Why do we have to connect these two neighborhoods? I had the pleasure of a fire truck coming to my house 
with a boiler issue. The truck was able to get there help us at the end of Bridge Street and turn around and 
leave just fine. I think we can get more creative with traffic calming than just adding stop signs. I think we 
have smart people in this Town and we can come up with a better solution. I think we can make a better 
design that will serve the people who live there now and it won’t be an issue for the people who are supposed 
to move in there. I don’t think we need to just base this on the 1999 master plan. 
 
Mr. Dave Rossi, 6 Cedar Green: I’m celebrating my 12th year in the neighborhood. The last meeting I did a 
head count of where you were (to the Commission), Mr. Mamula said, “let’s get creative”. I don’t know how 
adding a bridge is being creative. I think the developers gave in to the planners for the bridge and I think they 
can be more creative. I think this seems more about politics and I think staff and the developers can buck this 
and think creatively on how to make this a better design. I do question why these neighborhoods need to be 
connected with vehicles. I think there are other options for emergency access. Staff has not demonstrated that 
there needs to be any connections between the two neighborhoods. Mr. O’Neil did a traffic study that said 
there didn’t need to be connectivity. We are back to anecdotes and hypotheses. We are used to the 
accessibility that we have currently. What do you as Planning Commissioners think? We don’t have the 
ability to be in all of these meetings with staff, we are looking to you guys to represent us. You work at the 
pleasure of Town Council who in turn work for all of us. We are asking you to be more creative than the 
proposal tonight. I’m hoping that you guys will forego any staff direction and look at whether the 
neighborhoods need to be connected. The neighborhood that I live in really works. I see the kids every day; 
there is no place for kids to get out of the way if there are cars. I know that Town Engineering said that more 
people would use Bridge Street to access Stables road. I would like you guys to think about whether this has 
been based on fact of just hypothesis. Let’s think about the families. This is a fraction of the people who are 
bothered about this proposal.   
 
Ms. Amy Mastin, Land Title Employee: It is my privilege to do the closings of the people who have 
purchased into the Wellington Neighborhood. Listening to Mr. Rossi I felt compelled to speak. I first met Mr. 
O’Neil when the Wellington Neighborhood when working at Main Street Station, and I heard about the 
“extracting of the pounds of flesh” he endured at each Town meeting. It is now 204 homes and is a great asset 
to the Town, I feel like this is now these neighbors’ lives. I feel like you are trying to impose another 
hypothetical “pound of flesh” on the developers. It has been my pleasure to meet these people who are excited 
to purchase in this neighborhood and I don’t want to see this be harmed. 
 

-10-



Town of Breckenridge  Date 01/20/2015 
Planning Commission Regular Meeting  Page 8 

Mr. Alex Blank, 32 Midnight Sun: I purchased in October 2013 and I thought I would be getting a safe 
location I was not aware that I would be getting a bridge. I chose my location specifically for access to the bus 
and what my corner of the neighborhood would like this. I would not have chosen this home with two young 
kids if I knew that there was going to be a road bridge here. I can’t see this plan as being useful. Getting a fire 
truck across the Midnight Sun jog is not a fun proposition. They are going to use the major roads. There are a 
lot of other ways around. There are very few bottlenecks as they exist now in the current neighborhood. I 
would love to see a study to see why it needs to be there; at this point I don’t get it. The headlights that would 
shine right into the houses across from the bridge with this would be unacceptable. 
 
Ms. Kelly Sanders, 83 Bridge Street: I agree with everything that all my neighbors have said tonight. The 
Wellington Neighborhood has become a way of life for all our kids. Overall, they are in a safe neighborhood. 
I don’t see the benefit of this connection with the new neighborhood. It won’t benefit the existing. It is not ok 
to ruin the way of life of the existing neighborhood. It will be extremely negative for everyone in the existing 
neighborhood. We are going to worry about our kids now going out. It has been a safe, awesome, incredible 
place for us to live. With the connectivity we will see an increase in traffic. I don’t see the purpose of the 
connectivity between the two neighborhoods. 
 
Ms. Amy Pombo, 12 Dragonfly Green: I don’t live on either Midnight Sun or Bridge Street but I do like the 
way these streets are used and I think we can be more creative than the proposal before us. 
 
Mr. Ian Hamilton, (partner of Mr. Mamula’s business), 111 Bridge Street: Largely everything has been 
covered that I was going to say. I personally would like to see no connections between the two neighborhoods 
for personal reasons. I think Wellington is a very functioning neighborhood, I think there might be enough 
connection with Stables road for the new neighborhood. Just because Mr. O’Neil is building another 
development there shouldn’t have to be another connection. I think if we do this a kid will get hit. 
 
Mr. Russell Backhouse, 37 Huckleberry Green: Wellington Neighborhood 0. By eliminating the bridge, you 
don’t eliminate the connectivity. 
 
Ms. Trisha Florio, 95 Bridge Street: I agree with everything said (by the public) at this meeting. 
 
There was no further public comment and the hearing was closed. 
 
Commissioner Questions / Comments: 
Mr. Mamula: Thank you to all of you who showed up for this meeting tonight. The Commission will have 

discussion now.  
Ms. Christopher: Please clarity the current and approved 2006 Master Plan. (Mr. Mosher: Going back, the 

approved Master Plans have shown pending vehicular crossings shown at Midnight Sun for 
3 previous master plans: 1999, 2002, and 2005 - all showed possible connections.) It is not a 
jogged line but straight at Midnight Sun? The current approved is Rodeo and Midnight Sun? 
(Mr. Mosher: Correct, just a straight line.) 

Mr. Pringle: I appreciate all of you coming out here tonight. We know how passionate you are about the 
Wellington Neighborhood. I have been part of this development from the beginning. I love 
hearing all the comments about the quality of the neighborhood. I’m agnostic about having 
the connections. The Town Engineer and Planning dictate that it is preferable to have these 
connections. I think that is what is driving the desire to have the connections. The 
connections have always been part of the project. I know how much fun it is for the kids to 
play, but it was always called Bridge Street because there was going to be bridge connection 
here. I don’t know how we can soften it up; we need to be creative to solve this. I have a 
question, where will all the increased traffic come from? I think if it comes from anywhere, 
it will come from you folks. The only impacts of increase traffic will be coming from you, 

-11-



Town of Breckenridge  Date 01/20/2015 
Planning Commission Regular Meeting  Page 9 

not Town. I don’t see when I look at the vehicular patterns; it will be just people coming 
from one side or the other. I think they will go out to the main roads avoiding the bridges. 
I’m not quite sure if we are opposed to what is happening based on the reality of what could 
happen or just opposed to just changing what now exists. Our charge is to make good public 
policy and what is best for everyone. This is not what we proposed, we are just supposed to 
review what the developers and staff have been discussing. I think if no connections are the 
best then I’ll agree, but if we hear that if we need this for Public Works, the bus system, etc. 
then we do need the connection. If we have options, then you will hear about them. I don’t 
think we are going to abandon Bridge Street and make it a permanent playground for the 
kids. These are not easy decisions for us to make and listen to impassioned public 
comments. We take our jobs very seriously but we have responsibilities to the Town to make 
the best decisions for the public. On the four questions: 1. At this time, I feel compelled to 
support some connections and I think Bridge Street has always been the plan for a future 
connection. I guess the Midnight Sun connection I will go along with, but I would like to see 
those connections be as limited to emergency situations as possible be mostly pedestrian. 2. I 
will agree with Mr. O’Neil that a 22-foot wide road is a lot quieter and calmer, engineering 
likes straighter, flatter, road. I think a safer road is a narrow, windy road. 3. Any traffic 
calming is good, but I don’t agree that stop signs are the best solution. Calming measures on 
the South Alley are a potential solution. I think that the South Alley is the best way through 
to leave the neighborhood. 4. The trail connections and inter-neighborhood circulation is 
great. 

Ms. Christopher: Are two roads / bridges, was that requested by Town Engineering? (Mr. Daugherty: Yes that 
is requested for connection to the new neighborhood.) 1. Connections at Midnight Sun: not 
ok with this connection but I am in favor of the 2006 Master Plan with a bridge at Rodeo 
and Bridge Street. I don’t think the jog at Midnight Sun is a good egress location. So many 
people have purchased on Midnight Sun and that wasn’t on the 2006 Master Plan. Since 
1990 something Bridge Street was always supposed to have a bridge. I was under the 
impression that Rodeo Drive was taken out because of the riparian corridor. Midnight Sun is 
a good pedestrian crossing bridge. The pedestrian bridge is a great crossing for the Central 
Park. 2. Traffic Calming should be whatever needs to happen to make the neighborhood 
slower. 3. The slowing of traffic on the South Alley I definitely think needs to happen. I do 
think that the developer needs to pave Stables Road that the new neighbors will need to use. 
4. Circulation for pedestrian and trails is all great. 

Mr. Lamb: 1. Vehicular connections: no one likes Midnight Sun or Bridge Street; maybe we should re-
look at the vehicular connections between the two neighborhoods. 2. Yes. 3. Yes. 4. Yes, 
Stable Road paved. 

Mr. Schuman: I appreciate the comments to the public comments before the final meeting. 1. No I don’t 
support the Midnight Sun connection. Bridge Street if it could work, could be an emergency 
access only if possible. Rodeo connection with Vern Johnson Park makes more sense for 
me. 2. I think traffic calming measures have been created a result of overall poor design; I 
support them as much as we need them but a good design would minimize the need for them 
all together. 3. Same thing here with South Alley; I think we can do something better here. 
4. The more inter-neighborhood pedestrian the better, the wider the pedestrian bridges the 
better for kids, and plowing. 

Ms. Dudney: I’m not an expert planner or traffic engineer but I am a mother and can empathize with the 
parents. However, the Town Engineer says we need these connections and if not then a 24-
foot wide road. The developer says that this wide of a road is bad. The residents say traffic 
endangers the kids. Ultimately, I have to support the Staff recommendation and agree with 
Mr. Pringle. But when I have no traffic or expert planning experience, I rely very heavily on 
the very knowledgeable Mr. Mosher and Mr. O’Neil. So, the fact that the developer says no 
24-foot wide bridge but concedes to the bridge on Midnight Sun, it is because he feels 
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comfortable that the neighborhood will survive and thrive. 
Mr. Schroder: I’m your neighbor and a lay person, our main task is to take the Town Code and make a 

recommendation to the Town Council. The traffic crossing is an absolute for the emergency 
access. This entire development was always proposed to be one neighborhood and was 
always in all the same Master Plans. I fully support pedestrian connectivity throughout the 
neighborhood. I’m one alley up from Bridge Street, the fire department also made it to my 
house. Improving the connectivity is important. If there was a major incident for the 
emergency vehicles there could be conflict on the streets. This whole neighborhood will 
continue to change. 1. Midnight Sun, I too am agnostic on this. I feel like there should be 
another connection, the Midnight Sun job is awkward. 2. What else to you do besides stop 
signs or landscaping? I do like the proposed road staying skinnier. I like the idea of a “No 
Wake Zone”. 3. South Alley: I think traffic calming will help. Plus a quarterly update in 
HOA communications would help. 4. Fully support pedestrian connectivity. 

Mr. Mamula: I am still tragically underwhelmed by where we are now. I can’t believe that after the last 
hearing, this was the solution. I am not a developer or engineer and I can’t draw but there is 
no creativity in this solution. When I looked in the packet and saw that this is worse than the 
2006 Master Plan I was very disappointed. This has now become just “bang some houses 
out”. What you have given to the Town Staff is what has resulted in you having an angry 
neighborhood. I too would be furious if I bought houses on these streets without knowing 
about these changes. 1. I think the road should be straight. I think there shouldn’t be 
connectivity on Bridge Street, things change. I still don’t understand, why we can’t have a 
gate for emergency vehicles. 2.  I stop at stop signs, I guess I don’t have to, but part of this is 
a good solution, so I’m in favor of the traffic calming. Minor collectors and through streets 
are discouraging through traffic, this is not happening here. You are not discouraging me 
from using these minor collectors and local streets so this doesn’t work according to the 
code. 3. The South Alley seems like a solution to make new urbanism work. It is longer than 
any other alley and seems like a very poor solution. I’m almost offended that this is a 
solution to dump 100 cars onto a dirt road that is going to blow dirt on all the people. Stables 
Road needs to be paved, I don’t care who does this, but it needs to be paved. Overall, this 
development is not better for Town as it is proposed. I am really underwhelmed and I think 
that we can do better. If Bridge Street has to happen but some of this other stuff makes me 
bummed. There needs to be better solutions. 4. Pedestrian circulation is great, but this is 
easy. To all of you who attended this meeting, the next step will be a review at this level will 
be about different aspects. I would suggest that you come to the next meeting. Then this will 
go to Town Council and I suggest you go to that meeting too and follow this all the way 
through.   

 
OTHER MATTERS: 
1) State of the Open Space Report 
Mr. Truckey presented the 2014 State of the Open Space Report. The report provides an update on the 
Town’s Open Space and Trails program, including data on open space properties acquired and trails 
constructed in the last year. This is intended as an update for the Planning Commission and no action is 
required. Staff will be glad to field questions regarding the report. 
 
Commissioner Questions / Comments: 
Mr. Schuman: Do you typically spend all budgeted funds? (Mr. Truckey: The way the funding plan was 

written was that the funds have to be spent for this purpose. We’ve had a big balance in the 
past but we have purchased land over the years.) You will carry about $600,000 into the new 
year? (Mr. Truckey: Yes.) The 6 person trail crew will continue for the future. (Mr. Truckey: 
Yes.)  

Mr. Schroder: Does most of your funding go towards acquisitions? (Mr. Truckey: Over 50% of our funding 
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goes towards acquisitions, much to pay off previous acquisitions.) 
Mr. Mamula: It is stunning the progress this program has become. It is incredible; you have done a 

masterful job, so thank you. The new trails are kickass. (Mr. Truckey: We have a great staff 
from planners to the guys on trails crew. I think it has put us on the map. We are able to 
leverage all of our dollars because the County is typically putting up half the funds on these 
acquisitions.) 

 
ADJOURNMENT: 
The meeting was adjourned at 9:45pm. 
 
   
 Eric Mamula, Chair 
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MEMO 
 
TO:  Town Council 
 
FROM: Town Attorney 
 
RE:  Council Bill No. 1 (Revised Handicapped Parking Ordinance) 
 
DATE:  January 20, 2015 (for January 27th meeting) 
______________________________________________________________________________ 
 
 The second reading of the revised Handicapped Parking Ordinance is scheduled for your 
meeting on January 27th.  There are no changes proposed to ordinance from first reading. 

 
I will be happy to discuss this matter with you on Tuesday. 
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FOR WORKSESSION/SECOND READING – JAN. 27 1 

 2 

NO CHANGE FROM FIRST READING 3 
 4 

Additions To The Current Breckenridge Town Code Are 5 
Indicated By Bold + Double Underline; Deletions By Strikeout 6 

 7 
COUNCIL BILL NO. 1 8 

 9 
Series 2015 10 

 11 
AN ORDINANCE AMENDING THE MODEL TRAFFIC CODE FOR COLORADO, 2010 12 
EDITION, CONCERNING RESERVED PARKING FOR PERSONS WITH DISABILITIES  13 

 14 
WHEREAS, Section 42-4-110(1)(b), C.R.S., authorizes local authorities to adopt by 15 

reference a model traffic code embodying the rules of the road and vehicle requirements set forth 16 
in Article 4 of Title 42, C.R.S., and such additional local regulations as are provided for in 17 
Section 42-4-111, C.R.S.; and 18 

 19 
WHEREAS, the Town of Breckenridge has adopted (and amended) the Model Traffic 20 

Code For Colorado, 2010 edition, as the Traffic Code for the Town; and 21 
 22 
WHEREAS, Section 1208 of the Model Traffic Code For Colorado, 2010 edition, deals 23 

with parking privileges for persons with disabilities; and 24 
 25 
WHEREAS, Section 1208 of the Model Traffic Code For Colorado, 2010 edition, is the 26 

local counterpart of Section 42-4-1208, C.R.S.; and 27 
 28 
WHEREAS, the Colorado legislature recently adopted and the Governor signed into law 29 

HB14-1029, entitled “An Act Concerning a Recodification of Laws Governing Reserved Parking 30 
For Persons With Disabilities, And, In Connection Therewith, Making and Reducing 31 
Appropriations”; and 32 

 33 
WHEREAS, among other actions, HB14-1029 repealed and reacted with changes Section 34 

42-4-1208, C.R.S.; and 35 
 36 
 WHEREAS, the Town Council finds, determines, and declares that Section 1208 of the 37 
Model Traffic Code For Colorado, 2010 edition, should be amended as set forth in this 38 
ordinance.  39 
 40 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 41 
BRECKENRIDGE, COLORADO: 42 
 43 
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Section 1. The unnumbered paragraph of Section 7-1-2 of the Breckenridge Town Code 1 
that amends Section 1208 of the Model Traffic Code For Colorado, 2010 edition, is repealed 2 
and readopted with changes to read as follows: 3 

 4 
Section 1208 of the adopted code is amended to read in its entirety as follows: 5 
 6 
1208. Reserved parking for persons with disabilities - applicability - rules.  7 
 8 
(1)  Definitions. As used in this section: 9 

(a) “Department of Revenue” means the Colorado Department of Revenue. 10 

(b) “Disability” or “disabled” has the same meaning as set forth in Section 42-3-204, 11 
C.R.S. 12 

(c)  “Holder” means a person with a disability who has lawfully obtained an 13 
identifying plate or placard. 14 

(d) “Identifying figure” has the same meaning as set forth in Section 42-3-15 
204, C.R.S. 16 

(e) “Identifying placard” has the same meaning as set forth in section 42-3-17 
204,C.R.S. 18 

(f) “Identifying plate” has the same meaning as set forth in Section 42-3-204, 19 
C.R.S. 20 

(g)  “Reserved parking” means a parking space reserved for a person with a 21 
disability. 22 

(2) Use of Plate or Placard.  23 

(a)  A person with a disability may use reserved parking on public property 24 
or private property if the person displays an identifying plate or placard 25 
while using reserved parking. 26 

(b)  When an identifying placard is used for reserved parking, the driver of 27 
the parked motor vehicle shall ensure that the front of the identifying 28 
placard is legible and visible through the windshield when viewed from 29 
outside the vehicle. The driver shall hang the placard from the rear-view 30 
mirror unless a rear-view mirror is not available or the individual is 31 
physically unable to hang the placard from the rear-view mirror. If the tag is 32 
not hung from the rear-view mirror, the driver shall display it on the 33 
dashboard. 34 
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(c)  A person with a disability who is a resident of a state other than Colorado may 1 
use reserved parking in the Town if the motor vehicle displays an identifying plate 2 
or placard issued by a state other than Colorado, and if: 3 

(I)  The identifying plate or placard is currently valid in the state of issuance and 4 
meets the requirements of 23 CFR 1235; and 5 

(II)  The holder has not been a resident in Colorado for more than ninety days. 6 

(d)   A motor vehicle with an identifying plate or a placard may be parked in 7 
public parking areas along public streets or in private parking lots within the 8 
Town regardless of any time limitation imposed upon parking in the area; 9 
provided, however, no such vehicle may be parked in any reserved parking 10 
on any public street within the Town for more than four consecutive hours. 11 
The Town shall clearly post the appropriate time limits in the area(s) of the 12 
Town where the four hour parking limitation is applicable. The ability to 13 
park notwithstanding parking limitations does not apply to areas in which: 14 

(I)  Stopping, standing, or parking of all vehicles is prohibited; 15 

(II)  Only special vehicles may be parked; or 16 

(III)  Parking is not allowed during specific periods of the day in order to 17 
 accommodate heavy traffic. 18 

(e) (I)  The owner of public or private property within the Town may request the 19 
installation of official signs or pavement markings identifying reserved parking 20 
spaces. The request operates as a waiver of any objection the owner may assert 21 
concerning enforcement of this section by a peace officer or a community service 22 
officer. A peace officer or a community service officer may enforce this section on 23 
private property notwithstanding any provision of law to the contrary. 24 

(II)(A)  The number and placement of accessible parking spaces should meet or 25 
exceed Section 1106 of Chapter 11 of the 2012 (Second Printing) version of the 26 
International Building Code, or any succeeding standard, published by the 27 
International Code Council. 28 

(B)  The technical standards for accessible parking spaces should meet or exceed 29 
section 502 of the 2009 version of ANSI A117.1, or any succeeding standard, 30 
published by the International Code Council. 31 

(C)  Access aisles should post a “Wheelchair Access Aisle Absolutely No Parking” 32 
sign, which blocks neither the access aisle nor accessible routes. 33 

(D)  The technical standards for post- or wall-mounted signs indicating accessible 34 
parking spaces and van-accessible parking spaces should meet or exceed section 35 
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2B.46 concerning parking, standing, and stopping signs and section 2B.47 1 
concerning design of parking, standing, and stopping of the 2009 version of the 2 
Manual on Uniform Traffic Control Devices, or any succeeding standard, published 3 
by the United States Federal Highway Administration. 4 

(III)  The owner of real property within the Town with multi-family residential 5 
dwellings affixed and with reserved parking shall retain the reserved parking as 6 
commonly owned for the tenants, owners, or visitors of the individual units within 7 
the dwellings. This subparagraph (III) does not prohibit the sale of all commonly 8 
owned property so long as the reserved parking is not severed from the other 9 
elements. 10 

(IV)  A person shall not impose restrictions on the use of disabled parking unless 11 
specifically authorized by a statute of Colorado and a resolution or ordinance duly 12 
adopted by the Town Council of the Town, and notice of the restriction is 13 
prominently posted by a sign clearly visible at the parking space. 14 

(3) Misuse of Reserved Parking.  15 

(a)  A person without a disability shall not park in a parking space on public 16 
or private property that is clearly identified by an official sign or by visible 17 
pavement markings as being reserved parking or as being a passenger 18 
loading zone unless: 19 

(I)   The person is parking the vehicle for the direct benefit of a person with a 20 
disability to  enter or exit the vehicle while it is parked in the reserved parking space; and 21 

(II)  An identifying plate or placard obtained under or authorized by Section 42-3-22 
204, C.R.S., is displayed in or on the vehicle if the license plate or placard is currently valid 23 
or has expired less than one month before the day the person used the reserved parking. 24 

(b)(I) A person, after using a reserved parking space that has a time limit, shall not 25 
switch motor vehicles or move the motor vehicle to another reserved parking space 26 
within one hundred yards of the original parking space within the same eight hours 27 
in order to exceed the time limit. 28 

(II)(A) Parking in a time-limited reserved parking space for more than three hours 29 
for at least three days a week for at least two weeks creates a rebuttable 30 
presumption that the person is violating this paragraph (b). 31 

(B) This subparagraph (II) does not apply to privately owned parking spaces. 32 

(c)  A person shall not use reserved parking for a commercial purpose unless: 33 

(I)  The purpose relates to transacting business with a business the reserved parking 34 
is intended to serve; or 35 
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(II) The owner of private property consents to allow the use. 1 

(d)(I) An employee of an entity shall not use an identifying placard issued to the 2 
entity unless the employee is transporting persons with disabilities. 3 

(II) For a violation of this paragraph (d), the chief operations officer within 4 
Colorado of the entity to whom the placard or plate was issued and the 5 
offending employee are each subject to the penalties established by the 6 
municipal judge. 7 

(III) (A)  It is an affirmative defense to a violation of this paragraph (d) for 8 
the chief operations officer within Colorado that the entity enforces an 9 
internal policy controlling access to and use of identifying placards issued to 10 
the entity. 11 

(B) If the placard used is expired by operation of Section 42-3-204 (6) (f), 12 
C.R.S., it is an affirmative defense to a violation of this paragraph (d) that 13 
the person did not know the placard was expired if the person who used the 14 
placard was the person to whom it was issued. 15 

(e) (I) A person who violates paragraph (a) of this Subsection (3) shall be punished 16 
by a fine of $100.00; provided, however, that any person who violates paragraph (a) 17 
of this Subsection (3) by parking a vehicle owned by or leased to a commercial 18 
carrier as defined in subsection (15) of the appendix to this code (Definitions) shall 19 
be punished by a fine of $200.00.  20 

(II) A person who violates paragraphs (b) to (d) of this Subsection (3) shall be 21 
punished by a fine of $100.00.. 22 

(4) Blocking Access.  23 

(a) Regardless of whether a person displays an identifying plate or placard, a person 24 
shall not park a vehicle so as to block reasonable access to curb ramps, passenger 25 
loading zones, or accessible routes, as identified in 28 CFR Part 36 Appendix A, that 26 
are clearly identified unless the person is actively loading or unloading a person 27 
with a disability. 28 

(b) A person who violates this subsection (4) shall be punished by a fine of 29 
$100.00.. 30 

(5) Fraud and Trafficking.  31 

(a) It is unlawful for a person to: 32 

(I) Knowingly and fraudulently obtain, possess, use, or transfer an identifying 33 
placard issued to a person with a disability; 34 
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(II) Knowingly make, possess, use, alter, or transfer what purports to be, but is not, 1 
an identifying placard; or 2 

(III) Knowingly create or use a device intended to give the impression that it is an 3 
identifying placard when viewed from outside the vehicle. 4 

(b) It is unlawful and a misdemeanor municipal offense for any person to violate 5 
any provision of this subsection (5). Any person convicted of having violated any 6 
provision of this subsection (5) shall be punished by a minimum fine of $999. No 7 
portion of such fine may be suspended by the Municipal Judge. 8 

 9 
(6) Enforcement of Reserved Parking.  10 

(a)  A peace officer or a community service officer may check the 11 
identification of a person using an identifying plate or placard in order to 12 
determine whether the use is authorized. 13 

(b)(I)  A peace officer or a community service officer may confiscate an identifying 14 
placard that is being used in violation of this section. 15 

(II) The peace officer or a community service officer shall send a confiscated 16 
placard to the Department of Revenue unless it is being held as evidence for 17 
prosecution of a violation of this section. If the tag is being held as evidence, the 18 
peace officer or a community service officer shall notify the Department of Revenue 19 
of the confiscation and pending charges. 20 

(III)  The Department of Revenue shall hold and may dispose of a confiscated 21 
placard in accordance with Section 42-4-1208(6)(b)(III), C.R.S.  22 

(c)  A peace officer or a community service officer may investigate an 23 
allegation that a person is violating this section. 24 

(d)  A person who observes a violation of this section may submit evidence, 25 
including a sworn statement, concerning the violation to any law 26 
enforcement agency. 27 

(e)(I)  A peace officer or a community service officer may issue a penalty assessment 28 
notice for a violation of paragraph (b), (c), or (d) of subsection (3) of this section by 29 
sending it by certified mail to the registered owner of  the motor vehicle. The officer 30 
shall include in the penalty assessment notice the offense or infraction, the time and 31 
place where it occurred, and a statement that the payment of the penalty assessment 32 
and a surcharge is due within twenty days after the issuance of the notice. The 33 
municipal court receives payment of the penalty assessment by the due date if the 34 
payment is received or postmarked by the twentieth day after the vehicle owner 35 
received the penalty assessment notice. 36 
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(II) If the penalty assessment and surcharge are not paid within twenty days after 1 
the date the vehicle owner receives the assessment notice specified in subparagraph 2 
(I) of this paragraph (e), the peace officer or community service officer who issued 3 
the original penalty assessment notice shall file a complaint with a the municipal 4 
court and issue and serve upon the registered owner of the vehicle a summons to 5 
appear in court at the time and place specified. 6 

(f)(I) The municipal court shall send certification of the entry of judgment for each 7 
violation of paragraph (b), (c), or (d) of subsection (3) of this section to the 8 
department. 9 

(II)  Upon receipt of certification of an entry of judgment for a violation of 10 
paragraph (b), (c), or (d) of subsection (3) of this section, the Department of 11 
Revenue shall not register the person’s vehicle until all fines imposed for the 12 
violations have been paid to the Town as provided in Section 42-4-1208(6)(f)(II), 13 
C.R.S. 14 

(III) Upon receipt of certification or independent verification of an entry of 15 
judgment, the Department of Revenue shall revoke an identifying plate or placard 16 
as provided in section 42-3-204 (7) (d), C.R.S., as provided in Section 42-4-17 
1208(6)(f)(III), C.R.S. 18 

(g)(I) Notwithstanding any other provision of this section to the contrary, a holder is 19 
liable for any penalty or fine for any misuse of an identifying plate or placard, 20 
including the use of such plate or placard by any person other than a holder, unless 21 
the holder furnishes sufficient evidence that the identifying plate or placard was, at 22 
the time of the violation, in the care, custody, or control of another person without 23 
the holder’s knowledge or consent. 24 

(II)  A holder may avoid the liability described in subparagraph (I) of this 25 
paragraph (g) if, within a reasonable time after notification of the violation, the 26 
holder furnishes to the Town prosecutor or the Police Department the name and 27 
address of the person who had the care, custody, or control of the identifying plate 28 
or placard at the time of the violation or the holder reports the license plate or 29 
placard lost or stolen to both the Police Department and the department. 30 

(h)  An employer shall not forbid an employee from reporting violations of this 31 
section. A person shall not initiate or administer any disciplinary action against an 32 
employee because the employee notified the authorities of a possible violation of this 33 
section if the employee has a good-faith belief that a violation has occurred. 34 

(i)  A landlord shall not retaliate against a tenant because the tenant notified 35 
the authorities of a possible violation of this section if the tenant has a good-36 
faith belief that a violation has occurred. 37 
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(j)  In order to stop a vehicle from blocking access or illegally using reserved 1 
parking, a peace officer or a community service officer may order a vehicle 2 
that is used to violate this subsection to be towed to an impound lot or a 3 
vehicle storage location. The peace officer shall verify that the vehicle has not 4 
been stolen and report the fact of the tow to the Department of Revenue in 5 
accordance with Section 42-4-1804, C.R.S. 6 

(k) [INTENTIONALLY OMITTED]  7 

Section 2. The repeal and readoption of Section 1208 of the Model Traffic Code For 8 
Colorado, 2010 edition, as provided in this ordinance, shall not affect or prevent the prosecution 9 
or punishment of any person for any act done or committed in violation of Section 1208 of  10 
Model Traffic Code For Colorado, 2010, as it existed prior to the this ordinance taking effect. 11 
 12 

Section 3. Except as specifically amended hereby, the Breckenridge Town Code, and the 13 
various secondary codes adopted by reference therein, shall continue in full force and effect. 14 
 15 

Section 4. The Town Council hereby finds, determines and declares that this ordinance 16 
is necessary and proper to provide for the safety, preserve the health, promote the prosperity, 17 
and improve the order, comfort and convenience of the Town of Breckenridge and the 18 
inhabitants thereof. 19 
 20 

Section 5. The Town Council hereby finds, determines and declares that it has the power 21 
to adopt this ordinance pursuant to: (i) Section 42-4-110(1)(a), C.R.S.; (ii) Section 42-4-22 
111(1)(A), C.R.S; (iii) Section 42-4-1208, C.R.S.; (iv) Section 31-15-103, C.R.S. (concerning 23 
municipal police powers); (v) Section 31-15-401, C.R.S.(concerning municipal police powers); 24 
(vi) the authority granted to home rule municipalities by Article XX of the Colorado 25 
Constitution; and (vii) the powers contained in the Breckenridge Town Charter. 26 
 27 

Section 6. This ordinance shall be published as provided by Section 5.9 of the 28 
Breckenridge Town Charter.  29 
 30 

Section 7. The ordinance shall not become effective with respect to any state highway 31 
located within the corporate limits of the Town of Breckenridge until it has been approved by 32 
the Colorado Department of Transportation pursuant to Sections 42-4-110(1)(e) and 43-2-33 
135(1)(g), C.R.S. 34 
 35 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 36 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 37 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 38 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 39 
Town. 40 
 41 
  42 

-23-



 
Page 9 

TOWN OF BRECKENRIDGE, a Colorado 1 
     municipal corporation 2 
 3 
 4 
 5 
          By:______________________________ 6 
           John G. Warner, Mayor 7 
 8 
ATTEST: 9 
 10 
 11 
 12 
_________________________ 13 
Helen Cospolich  14 
Town Clerk 15 
 16 
  17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
 57 
500-284\Handicapped Parking Ordinance _3 (01-20-15)(Second Reading) 58 
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MEMO 
 
TO:  Town Council 
 
FROM: Town Attorney 
 
RE:  Council Bill No. 2 (Minors and Tobacco Ordinance) 
 
DATE:  January 20, 2015 (for January 27th meeting) 
______________________________________________________________________________ 
 
 The second reading of the ordinance updating the Town’s laws concerning minors and 
tobacco is scheduled for your meeting on January 27th.  There are no changes proposed to 
ordinance from first reading. 

 
I will be happy to discuss this matter with you on Tuesday. 
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FOR WORKSESSION/SECOND READING – JAN. 27 1 

 2 

NO CHANGE FROM FIRST READING 3 
 4 

Additions To The Current Breckenridge Town Code Are 5 
Indicated By Bold + Double Underline; Deletions By Strikeout 6 

 7 
COUNCIL BILL NO. 2 8 

 9 
Series 2015 10 

 11 
AN ORDINANCE AMENDING CHAPTER 3F OF TITLE 6 OF THE BRECKENRIDGE 12 
TOWN CODE BY PROHIBITING THE FURNISHING OF CIGARETTES, TOBACCO 13 

PRODUCTS, AND NICOTINE PRODUCTS TO PERSONS UNDER EIGHTEEN YEARS OF 14 
AGE; AND PROHIBITING THE POSSESSION OF CIGARETTES, TOBACCO PRODUCTS, 15 
AND NICOTINE PRODUCTS BY PERSONS UNDER EIGHTEEN YEARS OF AGE; AND 16 

PROVIDING PENALTIES FOR VIOLATIONS OF SUCH PROHIBITIONS  17 
 18 
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 19 
COLORADO: 20 
 21 

Section 1. Sections 6-3F-12 and 6-3F-13 of the Breckenridge Town Code are repealed. 22 
 23 

The repealed sections read as follows: 24 
 25 
6-3F-12: UNLAWFUL PURCHASING OF CIGARETTES BY UNDERAGE 26 
PERSON: 27 
 28 
It shall be unlawful for any person who is under the age of eighteen (18) years to 29 
purchase any cigarettes or tobacco products.  30 
 31 
6-3F-13: UNLAWFUL SALE OF CIGARETTES TO UNDERAGE PERSON: 32 
 33 
It shall be unlawful for any person to sell, give away, dispose of, exchange, or 34 
deliver, or to permit the sale, giving away, disposal, exchange, or delivery of 35 
cigarettes or tobacco products to or for any person under the age of eighteen (18) 36 
years. This offense is a strict liability offense.  37 

 38 
Section 2. Chapter 3F of Title 6 of the Breckenridge Town Code is amended by the 39 

addition of a new Section 6-3F-12, which shall read in its entirety as follows: 40 
 41 

6-3F-12: FURNISHING CIGARETTES, TOBACCO PRODUCTS, OR 42 
NICOTINE PRODUCTS TO MINORS PROHIBITED:  43 
 44 
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(1) (a) As used in this section, “cigarette, tobacco product, or nicotine 1 
product” means: 2 
 3 
(I) A product that contains nicotine or tobacco or is derived from tobacco 4 
and is intended to be ingested or inhaled by or applied to the skin of an 5 
individual; or 6 
 7 
(II) Any device that can be used to deliver tobacco or nicotine to the person 8 
inhaling from the device, including, but not limited to, an electronic smoking 9 
device as defined in Section 5-9-2 of this Code. 10 
 11 
(b) Notwithstanding any provision of paragraph (a) of this subsection (1) to 12 
the contrary, “cigarette, tobacco product, or nicotine product” does not 13 
mean a product that the Food and Drug Administration of the United States 14 
Department of Health and Human Services has approved as a tobacco use 15 
cessation product. 16 
 17 
(2) (a) A person shall not give, sell, distribute, dispense, or offer for sale a 18 
cigarette, tobacco product, or nicotine product to any person who is under 19 
eighteen years of age. 20 
 21 
(b) Before giving, selling, distributing, dispensing, or offering to sell to any an 22 
individual any cigarette, tobacco product, or nicotine product, a person shall 23 
request from the individual and examine a government-issued photographic 24 
identification that establishes that the individual is eighteen years of age or 25 
older; except that, in face-to-face transactions, this requirement is waived if 26 
the individual appears older than thirty years of age. 27 
 28 
(c) A person who violates paragraph (a) or (b) of this subsection (2) commits 29 
an infraction and, upon an entry of judgment for such violation, shall be 30 
punished by a fine of two hundred dollars. 31 
 32 
(d) It is an affirmative defense to a prosecution under paragraph (a) of this 33 
subsection (2) that the person furnishing the cigarette, tobacco product, or 34 
nicotine product was presented with and reasonably relied upon a document 35 
that identified the individual receiving the cigarette, tobacco product, or 36 
nicotine product as being eighteen years of age or older. 37 
 38 
(3) (a) A person who is under eighteen years of age and who purchases or 39 
attempts to purchase any cigarette, or tobacco products, or nicotine product 40 
commits an infraction and, upon entry of judgment for such violation, shall 41 
be punished by a fine of one hundred dollars. For a first offense under this 42 
paragraph (3)(a) the Municipal Court, in lieu of a fine, may sentence the 43 
person to participate in a tobacco education program. 44 
 45 
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(b) It is not an offense under paragraph (a) of this subsection (3) if the person 1 
under eighteen years of age was acting at the direction of an employee of a 2 
governmental agency authorized to enforce or ensure compliance with laws 3 
relating to the prohibition of the sale of cigarettes, and tobacco products, or 4 
nicotine products to minors. 5 
 6 
Section 3. Chapter 3F of Title 6 of the Breckenridge Town Code is amended by the 7 

addition of a new Section 6-3F-13, which shall read in its entirety as follows: 8 
 9 

6-3F-13: POSSESSION OF CIGARETTES, TOBACCO PRODUCTS, OR 10 
NICOTINE PRODUCTS BY MINORS PROHIBITED: 11 
 12 
(1) As used in this section, unless the context otherwise requires: 13 

 14 
(a) “Cigarette, tobacco product, or nicotine product” has the same meaning 15 
as set forth in Section 6-3F-12(1)(a) of this Code. Notwithstanding any 16 
provision of paragraph (a) of this subsection (1) to the contrary, “cigarette, 17 
tobacco product, or nicotine product” does not mean a product that the Food 18 
and Drug Administration of the United States Department of Health and 19 
Human Services has approved as a tobacco use cessation product. 20 

 21 
(b) “Possession” means that a person: 22 
 23 
(I) Has or holds any amount of cigarettes, tobacco products, or nicotine 24 
products anywhere on his or her person; 25 
 26 
(II) Owns or has custody of cigarettes, tobacco products, or nicotine 27 
products; or 28 
 29 
(III) Has cigarettes, tobacco products, or nicotine products within his or her 30 
immediate presence and control. 31 
 32 
 (2)(a) Possession of a cigarette, tobacco product, or nicotine product by a 33 
person who is under eighteen years of age is an infraction and, upon entry of 34 
judgment for such violation, shall be punished by a fine of one hundred 35 
dollars. For a first offense under this paragraph (2)(a) the Municipal Court, 36 
in lieu of a fine, may sentence the person to participate in a tobacco 37 
education program. 38 
 39 
(b) It is not an offense under paragraph (a) of this subsection (2) if the person 40 
under eighteen years of age was acting at the direction of an employee of a 41 
governmental agency authorized to enforce or ensure compliance with laws 42 
relating to the prohibition of the sale of cigarettes, tobacco products or 43 
nicotine products to minors. 44 

 45 
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Section 4. Section 6-3-2 of the Breckenridge Town Code is amended to read as follows: 1 
 2 

6-3-2: FINES AND PENALTIES 3 
  4 
Every person convicted of a violation of any provision of this chapter shall be 5 
punished as provided in section 1-4-1 Chapter 4 of Title 1 of this code. 6 

 7 
Section 5. Except as specifically amended by this ordinance, the Breckenridge Town 8 

Code, and the various secondary codes adopted by reference therein, shall continue in full force 9 
and effect. 10 
 11 

Section 6. The Town Council finds, determines and declares that this ordinance is 12 
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and 13 
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants 14 
thereof. 15 
 16 

Section 7. The Town Council finds, determines and declares that it has the power to 17 
adopt this ordinance pursuant to: (i) Section18-13-121, C.R.S.; (ii) Section 25-14-301, C.R.S.; 18 
(iii) Section 31-15-103, C.R.S. (concerning municipal police powers); (iv) Section 31-15-401, 19 
C.R.S. (concerning municipal police powers); (v) the authority granted to home rule 20 
municipalities by Article XX of the Colorado Constitution; and (vi) the powers contained in the 21 
Breckenridge Town Charter. 22 
 23 

Section 8. The Town Council finds, determines and declares that it has the power to 24 
adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 25 
of the Colorado Constitution and the powers contained in the Breckenridge Town Charter. 26 
 27 

Section 9. This ordinance shall be published and become effective as provided by Section 28 
5.9 of the Breckenridge Town Charter. 29 
 30 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 31 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 32 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 33 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 34 
Town. 35 
 36 

TOWN OF BRECKENRIDGE, a Colorado 37 
     municipal corporation 38 
 39 
 40 
 41 
          By:_______________________________ 42 
           John G. Warner, Mayor 43 
 44 
  45 
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ATTEST: 1 
 2 
 3 
 4 
_________________________ 5 
Helen Cospolich  6 
Town Clerk  7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
 57 
 58 
 59 
 60 
 61 
 62 
500-367\Minors Tobacco Products  Ordinance_2 (01-20-15)(Second Reading) 63 
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MEMO 
 
TO:  Town Council 
 
FROM: Town Attorney 
 
RE:  Council Bill No. 3 (Amending Town’s Smoking Ordinance) 
 
DATE:  January 20, 2015 (for January 27th meeting) 
______________________________________________________________________________ 
 
 The second reading of the ordinance amending the Town’s Smoking Ordinance is 
scheduled for your meeting on January 27th.  There are no changes proposed to ordinance from 
first reading. Note that the enclosed version of the ordinance include those changes to the 
ordinance that were made after the worksession at the last meeting. 

 
I will be happy to discuss this matter with you on Tuesday. 
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FOR WORKSESSION/SECOND READING – JAN. 27 1 

 2 

NO CHANGE FROM FIRST READING 3 
 4 

 5 
Additions To The Current Breckenridge Town Code Are 6 

Indicated By Bold + Double Underline; Deletions By Strikeout 7 
 8 

COUNCIL BILL NO. 3 9 
 10 

Series 2015 11 
 12 

AN ORDINANCE AMENDING CHAPTER 9 OF TITLE 5 OF THE BRECKENRIDGE 13 
TOWN CODE; MAKING ELECTRONIC SMOKING DEVICES SUBJECT TO THE TOWN’S 14 
“SMOKING ORDINANCE”; AND AMENDING THE LIST OF INDOOR AND OUTDOOR 15 

AREAS OF THE TOWN WHERE SMOKING IS PROHIBITED  16 
 17 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 18 
COLORADO: 19 
 20 

Section 1.  Section 5-9-1(A) of the Breckenridge Town Code is amended by the addition 21 
of a new subsection (5) as follows: 22 

A. The Town Council hereby finds and determines as follows: 23 

. . .  24 

 5.  Current evidence suggests that the use of electronic smoking devices, 25 
including, without limitation, electronic cigarettes, increases the exposure of 26 
bystanders to potentially harmful exhaled aerosol toxicants, and further 27 
reduces the incentive for smokers to quit using tobacco products. In addition, 28 
the use of electronic smoking devices in places where smoking is currently 29 
prohibited may frustrate the reasonable expectation of bystanders in such 30 
places that there will be no risk increase from any product in the air they 31 
breathe, even though there may be some degree of diminished risk from the 32 
use of electronic smoking devices in comparison to second-hand smoke. 33 

Section 2.  Section 5-9-1(B) of the Breckenridge Town Code is amended to read as 34 
follows: 35 

B. The Town Council hereby declares that the purpose of this chapter is to 36 
preserve and improve the health, comfort, and environment of the people of the 37 
town by limiting exposure to environmental tobacco smoke. 38 

 39 
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Section 3.  The definition of “Bar” in Section 5-9-2 of the Breckenridge Town Code is 1 
amended to read as follows: 2 

 BAR: Any indoor area that is operated and licensed 
under article 47 of title 12, Colorado Revised 
Statutes, primarily for the sale and service of 
alcohol beverages for on premises 
consumption and where the service of food is 
secondary to the consumption of such 
beverages. “Bar” includes, without 
limitation, any outdoor area operated as 
part of the licensed premises. 

 3 
Section 4.  The definition of “Environmental Tobacco Smoke” in Section 5-9-2 of the 4 

Breckenridge Town Code is amended to read as follows: 5 
 6 
 ENVIRONMENTAL TOBACCO 
 AND MARIJUANA SMOKE: 

The complex mixture formed from the 
escaping smoke of burning tobacco or 
marijuana, and smoke exhaled by the smoker. 
“Environmental Tobacco Smoke” also 
includes the escaping vapor or aerosol of an 
electronic smoking device, also known as 
“side stream smoke,” and vapor or aerosol 
exhaled by the smoker. 

 7 
Section 5.  The definition of “Food Service Establishment” in Section 5-9-2 of the 8 

Breckenridge Town Code is amended to read as follows: 9 

 FOOD SERVICE  
 ESTABLISHMENT: 

Any indoor area or portion thereof in which the 
principal business is the sale of food for on 
premises consumption. The term includes, 
without limitation, restaurants, cafeterias, 
coffee shops, diners, sandwich shops, and short 
order cafes. “Food Service Establishment” 
includes, without limitation, any outdoor 
area operated as part of the business. 

 10 
Section 6.  The definition of “Smoking” in Section 5-9-2 of the Breckenridge Town Code 11 

is amended to read as follows: 12 
 13 
 SMOKING: (i) The burning of a lighted cigarette, cigar, 

pipe, or any other matter or substance that 
contains tobacco or marijuana, or (ii) the 
active use of an electronic smoking device. 
 

Section 7.  The definition of “Tobacco” in Section 5-9-2 of the Breckenridge Town Code 14 
is amended to read as follows: 15 
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 TOBACCO: Cigarettes, cigars, cheroots, stogies, and 
periques; granulated, plug cut, crimp cut, ready 
rubbed, and other smoking tobacco; snuff and 
snuff flour; cavendish; plug and twist tobacco; 
fine cut and other chewing tobacco; shorts, 
refuse scraps, clippings, cuttings, and 
sweepings of tobacco; and other kinds and 
forms of tobacco, prepared in such manner as 
to be suitable for chewing or for smoking in a 
cigarette, pipe, or otherwise, or both for 
chewing and smoking. “Tobacco” also includes 
cloves and any other plant matter or product 
that is packaged for smoking, and tobacco 
prepared, treated, or modified in such a 
manner that it may be ingested through the 
use of an electronic smoking device. 

 1 
Section 8.  Section 5-9-2 of the Breckenridge Town Code is amended by the addition of 2 

the following definitions: 3 

 ELECTRONIC SMOKING 
 DEVICE: 

An electric or battery-operated device, the 
use of which resembles conventional 
smoking, which can be used to deliver a 
vapor of nicotine, vapor of a solution 
including nicotine, or aerosol of a solution 
including nicotine, or any other substance or 
flavor for inhalation. Electronic smoking 
device shall include, without limitation, an 
electronic cigarette, cigar, cigarillo, pipe, 
hookah, or any similar device. The term 
“electronic smoking device” does not 
include any device specifically approved by 
the United States Food and Drug 
Administration for use as a tobacco use 
cessation product, when such device is being 
used solely for such approved purpose. 
 

 ENTRYWAY: The outside of a public doorway leading into 
a building or facility that is not exempted 
from this Chapter under Section 5-9-4. 
“Entryway” also includes the area of public 
or private property within a ten (10) foot 
radius outside of the doorway.  

 4 
Section 9.  Section 5-9-3 of the Breckenridge Town Code is amended to read as follows: 5 

 6 
 5-9-3: GENERAL SMOKING RESTRICTIONS: 7 

-34-



Page 4 

A. Except as provided in section 5-9-4 of this chapter, and in order to reduce the levels of 1 
exposure to environmental tobacco and marijuana smoke, smoking shall not be permitted 2 
and no person shall smoke in any indoor area, including, but not limited to:  3 

1. Public meeting places; 4 

2. Elevators; 5 

3. Government owned or operated means of mass transportation, including, but not 6 
limited to, buses, vans, trains, indoor public transit facilities and waiting areas, and 7 
transit shelters; 8 

4. Taxicabs and limousines; 9 

5. Gondolas; 10 

6. Grocery stores; 11 

7. Gymnasiums; 12 

8. Jury waiting and deliberation rooms; 13 

9. Courtrooms; 14 

10. Child daycare facilities; 15 

11. Healthcare facilities including hospitals, healthcare clinics, doctor’s offices, and other 16 
healthcare related facilities;  17 

12. Retail stores; 18 

13.  Food service establishments; 19 

14.  Bars; 20 

15.  Indoor sports arenas and facilities; 21 

16.  Restrooms, lobbies, hallways, and other common areas in public and private 22 
buildings, condominiums, and other multiple-unit residential facilities; 23 

17. Restrooms, lobbies, hallways, and other common areas in hotels and motels, and in at 24 
least seventy five percent (75%) of the sleeping quarters within a hotel or motel that are 25 
rented to guests; 26 

18. Bowling alleys; 27 
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19. Billiard or pool halls; 1 

20. Facilities in which games of chance are conducted; 2 

21. The common areas of retirement facilities, publicly owned housing facilities, and 3 
nursing homes, not including any resident’s private residential quarters; 4 

22. Public buildings; 5 

23. Auditoria; 6 

24. Theaters; 7 

25. Museums; 8 

26.  Libraries; 9 

27. To the extent not otherwise provided in section 25-14-103.5, Colorado Revised 10 
Statutes, public and nonpublic schools; 11 

28.  Other educational and vocational institutions; and 12 

29. Town owned motor vehicles.; and  13 

30. Any place of employment that is not exempted. In the case of employers who own 14 
facilities otherwise exempted from this chapter, each such employer shall provide a 15 
smoke free work area for each employee requesting not to have to breathe environmental 16 
tobacco and marijuana smoke. Every employee shall have a right to work in an area free 17 
of environmental tobacco and marijuana smoke.  18 

B. In order to reduce the levels of exposure to environmental tobacco and marijuana 19 
smoke, smoking shall not be permitted and no person shall smoke in any of the 20 
following outdoor areas:  21 

1.   The entryways of all buildings and facilities listed in Subsection A of this 22 
Section. 23 

2. On or within a ten (10) foot radius of an outdoor area of a bar or food service 24 
establishment. 25 

3.  Town owned parks and open space areas; 26 

4.  Town owned outdoor sporting and athletic fields and facilities;  27 

5.  The Town of Breckenridge public golf course grounds and buildings, excluding 28 
the course of play; and 29 

-36-



Page 6 

6.  The paved recreational pathway running generally northerly and southerly 1 
within the Town commonly know as the “bike path.” 2 

7.  Within a ten (10) foot radius of a public transit facility waiting area. 3 

Section 10.  Section 5-9-4(E) of the Breckenridge Town Code is repealed. 4 
 5 
 NOTE:  The repealed section provides an exemption from the Smoking Ordinance for:  6 
 7 
 E.  The entryways of all buildings and facilities listed in Section 5-9-3 of this Chapter; 8 
 9 

Section 11.  Section 5-9-4(D) of the Breckenridge Town Code is amended to read as 10 
follows: 11 

D.  The indoor area of aAny retail tobacco business. 12 
 13 
Section 5-9-4(D) of the Breckenridge Town Code is deleted.  14 
 15 
NOTE:  The deleted section reads:  16 
 17 
D. The entryways of all buildings and facilities listed in Section 5-9-3 of this Chapter, 18 
except as provided in Section 5-9-3(B). 19 

 20 
Section 12.  Section 5-9-4(F) of the Breckenridge Town Code is amended to read as 21 

follows: 22 
 23 

F.  The outdoor area of any business, except as provided in Section 5-9-3(B). 24 
 25 

Section 13.  Except as specifically amended by this ordinance, the Breckenridge Town 26 
Code, and the various secondary codes adopted by reference therein, shall continue in full force 27 
and effect. 28 
 29 

Section 14.  The Town Council finds, determines, and declares that this ordinance is 30 
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and 31 
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants 32 
thereof. 33 

Section 15.  The Town Council finds, determines, and declares that it has the power to 34 
adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 35 
of the Colorado Constitution and the powers contained in the Breckenridge Town Charter. 36 

Section 16.  This ordinance shall be published and become effective as provided by 37 
Section 5.9 of the Breckenridge Town Charter. 38 

 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 39 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 40 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 41 
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____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 1 
Town. 2 
 3 

TOWN OF BRECKENRIDGE, a Colorado 4 
     municipal corporation 5 
 6 
 7 
 8 
          By:______________________________ 9 
            John G. Warner, Mayor 10 
 11 
ATTEST: 12 
 13 
 14 
 15 
_________________________ 16 
Helen Cospolich  17 
Town Clerk 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
 57 
 58 
 59 
500-10-1\Electronic Smoking Device and Outdoor Smoking Ordinance_6 (01-20-15)(Second Reading) 60 
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MEMO 
 
TO:  Town Council 
 
FROM: Town Attorney 
 
RE:  Council Bill No. 4 (Miscellaneous Sales Tax Exemption Ordinance) 
 
DATE:  January 19, 2015 (for January 27th meeting) 
______________________________________________________________________________ 
 
 The second reading of the ordinance making changes to the “exemptions” provisions of 
the Town’s Sales Tax Ordinance concerning charitable organizations and solar systems is 
scheduled for your meeting on January 27th.  There are no changes proposed to ordinance from 
first reading. 

 
 I will be happy to discuss this matter with you on Tuesday. 
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FOR WORKSESSION/SECOND READING – JAN. 27 1 

 2 

NO CHANGE FROM FIRST READING 3 
 4 

Additions To The Current Breckenridge Town Code Are 5 
Indicated By Bold + Double Underline; Deletions By Strikeout 6 

 7 
COUNCIL BILL NO. 4 8 

 9 
Series 2014 10 

 11 
AN ORDINANCE AMENDING CHAPTER 1 OF TITLE 3 OF THE BRECKENRIDGE 12 

TOWN CODE, KNOWN AS THE “TOWN OF BRECKENRIDGE SALES TAX 13 
ORDINANCE,” CONCERNING TAX EXEMPTIONS  14 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 15 
COLORADO: 16 
 17 

Section 1. The definition of “charitable organization” in Section 3-1-2 of the 18 
Breckenridge Town Code is amended to read as follows: 19 
 20 
CHARITABLE ORGANIZATION: Any entity which: a) has been certified as a not for 

profit organization under section 501(c)(3) of the 
internal revenue code, and b) is a religious or 
charitable organization. As used in this definition, a 
“charitable organization” is an organization which 
exclusively, and in a manner consistent with existing 
laws and for the benefit of an indefinite number of 
persons, freely and voluntarily ministers to the 
physical, mental or spiritual needs of persons, and 
which thereby lessens the burdens of government. 
Any entity organized and operated exclusively for 
religious, charitable, scientific, testing for public 
safety, literary, or educational purposes, or to 
foster local, national or international amateur 
sports competition (but only if no part of its 
activities involve the provision of athletic facilities 
or equipment), or for the prevention of cruelty to 
children or animals, no part of the net earnings of 
which inures to the benefit of any private 
shareholder or individual, no substantial part of 
the activities of which is carrying on propaganda, 
or otherwise attempting, to influence legislation, 
and which does not participate in, or intervene in 
(including the publishing or distributing of 
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statements), any political campaign on behalf of 
any candidate for public office, or any veterans’ 
organization registered under section 501(c)(19) of 
the “Internal Revenue Code of 1986”, as amended, 
for the purpose of sponsoring a special event, 
meeting, or other function in the state of Colorado 
so long as such event, meeting, or function is not 
part of such organization’s regular activities in the 
state. 

 1 
Section 2. Section 3-1-4 (Y) of the Breckenridge Town Code is amended to read as 2 

follows: 3 
 4 

Y. All sales, storage, use, or leasing of components used in photovoltaic or solar 5 
thermal systems and in the production of alternating current electricity from a 6 
renewable energy source, including but not limited to wind, as defined in section 7 
3-1-2 of this chapter. 8 

 9 
Section 3. Section 3-1-4 (Z) of the Breckenridge Town Code is amended to read as 10 

follows: 11 
Z.  All occasional sales by a charitable organization under the following 12 
conditions:  13 
 14 
1. The sale of tangible personal property or concessions by the charitable 15 
organization takes place no more than ninety days, whether consecutive or not, 16 
during any one calendar year; and 17 
 18 
2. The funds raised by the charitable organization through these sales are retained 19 
by the organization to be used in the course of the organization’s charitable 20 
service.;and  21 
 22 
3. The funds raised in town by the charitable organization through these sales do 23 
not exceed twenty-five thousand dollars during any calendar year. 24 
 25 
Section 4. Except as specifically amended by this ordinance, the 26 

BreckenridgeTownCode, and the various secondary codes adopted by reference therein, shall 27 
continue in full force and effect. 28 
 29 

Section 5. The adoption of this ordinance does not result in a new tax, a tax rate increase, 30 
or a tax policy change directly causing a net tax revenue gain to the Town within the meaning of 31 
Article X, §20 of the Colorado Constitution. 32 
 33 

Section 6. The Town Council finds, determines, and declares that it has the power to 34 
adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 35 
of the Colorado Constitution and the powers contained in the Breckenridge Town Charter. 36 
 37 
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Section 7. This ordinance shall be published and become effective as provided by Section 1 
5.9 of the Breckenridge Town Charter. 2 
 3 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 4 
PUBLISHED IN FULL this ____ day of _____, 2014.  A Public Hearing shall be held at the 5 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 6 
____, 2014, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 7 
Town. 8 
 9 

TOWN OF BRECKENRIDGE, a Colorado 10 
     municipal corporation 11 
 12 
 13 
 14 
     By:______________________________ 15 
           John G. Warner, Mayor 16 
 17 
ATTEST: 18 
 19 
 20 
 21 
_________________________ 22 
Helen Cospolich  23 
Town Clerk 24 
 25 
  26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
400-2-15\Miscellaneous Exemption Ordinance (01-19-15)(Second Reading) 56 
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MEMORANDUM 
 
TO: Town Council 
 
FROM: Julia Puester, AICP, Senior Planner 
 
DATE: January 19, 2015 for meeting of January 27, 2015 
 
SUBJECT: Sign Code Enforcement Ordinance (First Reading) 
 
At the January 13th Town Council work session, the Council decided not to modify the Sign Code. The 
discussion, consisting of Council work sessions, the SustainableBreck Business Task Force meetings, 
and surveys regarding the Sign Code primarily focused on whether the existing prohibition on 
sandwich boards and limited outdoor display of merchandise in the Code should be relaxed. We also  
heard from the Town Council that enforcement of the Sign Code should be consistent.  
 
Staff has taken an informative approach to sign code enforcement which includes twice annually 
mailing a letter to all town business license holders, one at the beginning, and again toward the end of 
the ski season reminding businesses about the holiday lighting timeframes as well as outdoor display 
and signage regulations. Staff then conducts sign code inspections, giving a verbal warning to the 
business with violations. Typically, one formal letter is then sent to the business owner if the violation 
is seen again.  If the violation continues, a letter informing the owner to remove the violation within 72 
hours is sent. After 72 hours, if the violation is not removed, a court summons is prepared by the 
Town’s Prosecuting Attorney and served to the business owner. There is a waiting period between the 
issuance of the summons and the court date when a judgment is rendered. Needless to say, this process 
is lengthy and cumbersome. 
 
A simpler and more expeditious process would assist in furthering enforcement efforts. To achieve 
quicker results, and reduce staff time required, we have proposed a change to the Sign Code which 
would eliminate the requirement for the letter and subsequent court appearance by allowing for tickets 
to be issued. The Town Attorney and Police Chief are researching if tickets can be written by 
Community Development staff rather than a Community Service Officer or Police Officer. If it is 
possible to have Community Development staff issue the tickets, there will be additional code language 
proposed for the second reading.  A court appearance would only be necessary if the business owner 
chose to challenge the ticket or had received multiple tickets. 
 
Staff has attached an ordinance for first reading and will be available at the meeting for questions. 
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FOR WORKSESSION/FIRST READING – JAN. 20 1 

 2 
Additions To The Current Breckenridge Town Code Are 3 

Indicated By Bold + Double Underline; Deletions By Strikeout 4 
 5 

COUNCIL BILL NO. ___ 6 
 7 

Series 2015 8 
 9 

AN ORDINANCE AMENDING SECTION 8-2-16  OF THE BRECKENRIDGE TOWN CODE 10 
CONCERNING THE ENFORCEMENT OF THE TOWN OF BRECKENRIDGE SIGN 11 

ORDINANCE 12 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 13 
COLORADO: 14 
 15 

Section 1. Section 8-2-16 of the Breckenridge Town Code is amended to read as follows: 16 
 17 

8-2-16: ENFORCEMENT; LIEN: 18 
 19 
A. Authority: The Director is authorized and directed to enforce all of the 20 
provisions of this Chapter. For such purposes he shall have the power of a law 21 
enforcement officer. 22 
 23 
B. Right Of Entry: Whenever necessary to make an inspection to enforce any of 24 
the provisions of this Chapter, or whenever the Director has reasonable cause to 25 
believe that there exists in any building or upon any premises any condition or 26 
violation which makes such building or premises unsafe, dangerous or hazardous, 27 
the Director may enter such building or premises at all reasonable times to inspect 28 
the same or to perform any duty imposed upon the Director by this Chapter; 29 
provided, that if such building or premises is occupied, he the Director shall first 30 
present proper credentials and request entry; and if such building or premises is 31 
unoccupied, he the Director shall first make a reasonable effort to locate the 32 
owner or other persons having charge or control of the building or premises and 33 
request entry. If such entry is refused, the Director shall have recourse to every 34 
remedy provided by law to secure entry. When the Director shall have first 35 
obtained a proper inspection warrant or other remedy provided by law to secure 36 
entry, no owner or occupant or any other persons having charge, care or control of 37 
any building or premises shall fail or neglect, after proper request is made as 38 
herein provided, to promptly permit entry therein by the Director for the purpose 39 
of inspection and examination pursuant to this Chapter.  40 
 41 
C. Enforcement Procedures: If the Director finds that any sign is in violation of 42 
the provisions of this Chapter, he shall give written notice to the sign owner 43 
displaying such sign. Such notice shall be sent by regular mail, postage prepaid, to 44 
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the address for such sign owner as shown in the town's business and occupational 1 
license records. Notice mailed in accordance with this subsection shall be 2 
conclusively presumed to have been properly delivered and received. If there is 3 
no address for the sign owner in the town's business and occupational license 4 
records, such notice shall be personally delivered to any person occupying the 5 
premises where the sign is displayed. If such sign owner fails to repair, alter or 6 
remove the sign so as to comply with this Chapter within seventy two (72) hours 7 
after the mailing of the notice (if such notice is mailed) or within twenty four (24) 8 
hours after service of such notice (if such notice is personally served) or within 9 
such other time as is specified in such notice, the Director shall institute 10 
proceedings to enforce this Chapter in a court of competent jurisdiction. No 11 
written notice shall be required with respect to any violation of this Chapter which 12 
occurs within twelve (12) months after the sign owner has once been given 13 
written notice of any violation of this Chapter. In addition, the Director may cause 14 
any sign not brought into compliance with this Chapter after the service of the 15 
notice described above to be repaired, altered or removed at the expense of the 16 
sign owner and the property owner and shall, upon determination of such expense, 17 
certify the same to the Town Clerk. 18 
  19 
CD. Lien; Collection: The Town Clerk shall notify the sign owner of the total 20 
expenses incurred in the alteration or removal of the sign, and if such person fails 21 
within thirty (30) days after the date of notification to pay the entire costs and 22 
expenses of such repair, alteration or removal, then such expenses shall become a 23 
lien against and run with the property where the sign is located, and the Town 24 
Clerk shall certify the same to the Summit County treasurer for collection in the 25 
same matter as delinquent charges, assessments or taxes are collected pursuant to 26 
Section 31-20-105, CRS. 27 
 28 
DE. Amount Of Lien: The amount certified by the Town Clerk to the Summit 29 
County treasurer for collection shall include the actual cost of repair, alteration or 30 
removal of the sign, plus twenty five percent (25%) to cover administrative costs, 31 
penalties, collection costs and interest. 32 
 33 
EF. Additional Remedies: The enforcement procedures established in this section 34 
are not the exclusive method of enforcement of the provisions of this Chapter, but 35 
may be exercised concurrently with, or in addition to, the imposition of the 36 
penalties pursuant to section 8-2-17 of this Chapter, or other civil remedies 37 
available to the town pursuant to law.  38 
 39 
FG. Authority To Remove Signs From Right Of Way: In lieu of the other 40 
enforcement procedures of this section, either the Director, or the Police Chief ,or 41 
the Public Works Department may remove and destroy any sign that is illegally 42 
placed within a town right of way in violation of the provisions of this Chapter.  43 

 44 
Section 2. Except as specifically amended by this ordinance, the Breckenridge Town 45 

Code, and the various secondary codes adopted by reference therein, shall continue in full force 46 
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and effect. 1 
 2 

Section 3. The Town Council finds, determines, and declares that this ordinance is 3 
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and 4 
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants 5 
thereof. 6 
 7 

Section 4. The Town Council hereby finds, determines and declares that it has the power 8 
to adopt this ordinance pursuant to: (i) the Local Government Land Use Control Enabling Act, 9 
Article 20 of Title 29, C.R.S.; (ii) Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal 10 
zoning powers); (iii) Section 31-15-103, C.R.S. (concerning municipal police powers); (iv) 11 
Section 31-15-401, C.R.S.(concerning municipal police powers); (v) the authority granted to 12 
home rule municipalities by Article XX of the Colorado Constitution; and (vi) the powers 13 
contained in the Breckenridge Town Charter. 14 
 15 

Section 5. The Town Council hereby finds, determines and declares that it has the power 16 
to adopt this ordinance pursuant to the authority granted to home rule municipalities by Article 17 
XX of the Colorado Constitution and the powers contained in the Breckenridge Town Charter. 18 
 19 

Section 6. This ordinance shall be published and become effective as provided by Section 20 
5.9 of the Breckenridge Town Charter. 21 
 22 
 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 23 
PUBLISHED IN FULL this ____ day of _____, 2015.  A Public Hearing shall be held at the 24 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 25 
____, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 26 
Town. 27 
 28 

TOWN OF BRECKENRIDGE, a Colorado 29 
     municipal corporation 30 
 31 
 32 
 33 
          By:______________________________ 34 
           John G. Warner, Mayor 35 
 36 
ATTEST: 37 
 38 
 39 
 40 
_________________________ 41 
Helen Cospolich  42 
Town Clerk 43 
 44 
  45 
500-29\Sign Code Enforcement Procedure Ordinance_3 (01-20-15) 46 
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MEMORANDUM 
 

To:  Mayor and Town Council 
From:   Rick Holman, Assistant Town Manager 
Date:  January 20, 2015 
Subject: Resolutions to Abolish the Breckenridge Public Arts Commission and the   
  Breckenridge Cultural Arts Advisory Committee 

 
With the recent formation of Breckenridge Creative Arts (BCA), a Colorado nonprofit corporation, 
staff feels it is appropriate at this time to abolish the two boards that were serving as art advisory 
boards to the Town Council.  The Breckenridge Public Arts Commission (BPAC) was formed by 
resolution back in 2008 to serve in an advisory capacity to the Town Council on issues related to 
public art in the Town.  Public Art will now be a standing committee to the BCA Board of Directors 
and it is expected that many of the current BPAC members will transition to that role if they still 
have an interest.  Staff has communicated with BPAC over this past year about this transition and a 
letter from the Mayor was sent to the BPAC thanking them for the dedicated service. 
 
The Cultural Arts Advisory Committee was formed by resolution in January of 2014 to serve as a 
temporary advisory committee to the Town Council to serve during the transition and start up of the 
nonprofit arts organization.  This committee is no longer needed with the formation of the new 
Board of Directors for BCA that occurred in December of 2014. 
 
Attached to this memorandum are two resolutions that will abolish each of these groups. 
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FOR WORKSESSION/ADOPTION – Jan. 27th 1 
 2 

RESOLUTION NO. ____ 3 
 4 

SERIES 2015 5 
 6 

A RESOLUTION ABOLISHING THE TOWN OF BRECKENRIDGE  7 
PUBLIC ARTS COMMISSION  8 

 9 
 WHEREAS, Section 9.5 of the Breckenridge Town Charter authorizes the Town Council 10 
to create advisory boards and commissions as the Town Council shall deem to be necessary; and 11 
 12 
 WHEREAS, by Resolution No. 8, Series 2008, the Town Council established the Town 13 
of Breckenridge Public Arts Commission; and 14 
 15 
 WHEREAS, the Public Arts Commission is not a board required to exist by state statute 16 
or the Breckenridge Town Charter; and  17 
 18 
 WHEREAS, Section 9.5 of the Breckenridge Town Charter authorizes the Town Council 19 
to abolish any Town board or commission that is not required to exist by state statute or the 20 
Breckenridge Town Charter; and  21 
 22 
 WHEREAS, the Town Council finds and determines that the Public Arts Commission 23 
should be abolished; and 24 
 25 
 WHEREAS, the Town Council wishes to express its sincere gratitude to all of the 26 
individuals who have served on Public Arts Commission throughout its existence. 27 
 28 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 29 
BRECKENRIDGE, COLORADO, as follows: 30 
 31 
 Section 1.  The Town of Breckenridge Public Arts Commission is abolished effective 32 
immediately. 33 
 34 
 Section 2.  This resolution is effective upon adoption. 35 
 36 
 RESOLUTION APPROVED AND ADOPTED this ___ day of ___, 2015. 37 
 38 
     TOWN OF BRECKENRIDGE 39 
 40 
 41 
 42 
     By________________________________ 43 
          John G. Warner, Mayor 44 
 45 
  46 
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ATTEST: 1 
 2 
 3 
 4 
_______________________ 5 
Helen Cospolich  6 
Town Clerk 7 
 8 
APPROVED IN FORM 9 
 10 
 11 
 12 
___________________________ 13 
Town Attorney  Date 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
100-16\Dissolution Resolution (12-12-14) 57 

-49-



FOR WORKSESSION/ADOPTION – JAN. 27th 1 
 2 

RESOLUTION NO. ____ 3 
 4 

SERIES 2015 5 
 6 

A RESOLUTION ABOLISHING THE TOWN OF BRECKENRIDGE  7 
CULTURAL ARTS ADVISORY COMMITTEE  8 

 9 
 WHEREAS, Section 9.5 of the Breckenridge Town Charter authorizes the Town Council 10 
to create advisory boards and commissions as the Town Council shall deem to be necessary; and 11 
 12 
 WHEREAS, by Resolution No. 1, Series 2014, the Town Council established the Town 13 
of Breckenridge Cultural Arts Advisory Committee; and 14 
 15 
 WHEREAS, the Cultural Arts Advisory Committee is not a board required to exist by 16 
state statute or the Breckenridge Town Charter; and  17 
 18 
 WHEREAS, Section 9.5 of the Breckenridge Town Charter authorizes the Town Council 19 
to abolish any Town board or commission that is not required to exist by state statute or the 20 
Breckenridge Town Charter; and  21 
 22 
 WHEREAS, the Town Council finds and determines that the Cultural Arts Advisory 23 
Committee should be abolished; and 24 
 25 
 WHEREAS, the Town Council wishes to express its sincere gratitude to all of the 26 
individuals who have served on Cultural Arts Advisory Committee throughout its existence. 27 
 28 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 29 
BRECKENRIDGE, COLORADO, as follows: 30 
 31 
 Section 1.  The Town of Breckenridge Cultural Arts Advisory Committee is abolished 32 
effective immediately. 33 
 34 
 Section 2.  This resolution is effective upon adoption. 35 
 36 
 RESOLUTION APPROVED AND ADOPTED this ___ day of ___, 2015. 37 
 38 
     TOWN OF BRECKENRIDGE 39 
 40 
 41 
 42 
     By________________________________ 43 
          John G. Warner, Mayor 44 
 45 
  46 

-50-



ATTEST: 1 
 2 
 3 
 4 
_______________________ 5 
Helen Cospolich  6 
Town Clerk 7 
 8 
APPROVED IN FORM 9 
 10 
 11 
 12 
___________________________ 13 
Town Attorney  Date 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
100-23\Dissolution Resolution (12-12-14) 57 
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MEMO 
 

TO:  Mayor & Town Council 

FROM:  Tim Gagen, Town Manager 

DATE:  January 22, 2015 

SUBJECT: Committee Reports for 1-27-2015 Council Packet 
 
 
 
Summit Stage Advisory Board   January 14, 2015       James Phelps 
Under Old Business the Advisory Board was presented with a proposed Summer Service Schedule.  The proposed 
service schedule is similar to summer 2014.  The changes proposed would add an additional 2.35 service hours daily 
over the 2014 schedule.  The proposed additional summer service is currently part of the winter service plan.  The 
Board reduced/eliminated (2009) several morning/evening times.  Several early morning times saw reduction from ½ 
service to 1 hr service.  The proposed add of 2.35 hr service would reinstate a portion of these eliminated times.  The 
Summit Stage is currently tracking ridership for the winter of these times and the 5 weeks of data supports continued 
trial.  The Board was also presented with an On-Board Passenger Survey that was completed the first part of Dec. 2014.  
The survey data was positive and additionally indicated interest in reinstating ½ hr service for some routes/times.  The 
Summit Stage has narrowed from (8) companies to (2) two companies for continued interview of Smart Bus 
Technology procurement.  Once selected the Summit Stage is optimistic to implement late summer 2015.  This 
technology will provide for Mobile App with GIS display of bus location-similar to Where’s my Bus, Auto Passenger 
Counting System, Next Stop Annunciation, in addition to report and operational behind screen enhancements.  The 
Town of Breckenridge has been included in the process and will be working with the Summit Stage for synergy of the 
technology systems.  Under New Business the Board was presented with a proposal from Town of Frisco for interest of 
Summit Stage shuttle service for the Frisco Adventure Park beginning this season.  The Town of Breckenridge opposed 
the proposal with support from other advisory board membership.  For 2014 fixed route ridership (1,865,175) saw 
increase of 4.6% over 2013.   
 
Recreation Advisory Committee   January 15, 2015      Mike Barney/Jenise Jensen 
The Recreation Advisory Committee held its bimonthly meeting on January 15, 2015. Committee members include Don 
Danker, Judy Farrell, Marty Ferris, Toby Babich (absent), Amy Perchick (absent), Larry Willhite and Wolf Edberg.  
The following agenda items were covered: 
 
ØØØØ Recreation Center Renovation Public Process: Mike presented an outline to the committee on the public 

input process for the Recreation Center renovation.  Mike explained that we are not starting from scratch, as 
there has been prior plans and prior public input.  Mike intends to narrow the options and previous designs and 
present those that he feels are most needed to the public to gage their level of support.  The Advisory 
Committee members asked questions or commented as follows: 
o Discussion regarding needs, as this renovation is building for not just now, but for the next 20 years.  

Discussion on needs  and options included: 

§ Discussion on demand, as example the winter crowding of stretching area and noon time classes. 

§ Discussion on amenities that draw locals and visitors to the Rec. Center. 

§ Discussion on youth needs. 

§ Could a separate tennis facility be a multi use flooring, so that it could be used for other activities, 
now or in the future? 

§ Should renovation consider a pool expansion? 

§ Is additional parking space needed? 

§ Will need data, including head counts by area for those areas that do not have computer records, 
to show usage. 

§ Discussion on staff and administrative needs. 

o There will be public forums to solicit feedback from the community on (tentatively): Jan. 28, Feb. 2nd, and 
Feb. 5th.  We would like each Advisory Committee member to attend one, and they will be introduced at 
the meeting.  Don and Wolf will attend on Jan. 28th; Judy on Feb. 2nd; and Marty on Feb. 5th.  Jenise will 
follow up with Toby and Amy to determine which meeting they can attend. 

Ø General Feedback: Members of the committee voiced feedback that the Rec Center parking lot is still not 
adequately cleared of ice and needs more ice removal.  There was also feedback that the staff of the front desk 
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at the Rec Center should have a stronger focus on greeting and engaging guests , particularly in the early 
morning time.. Mike will follow up on these items.  Mike advised that Stan Miller’s company is now plowing 
the Rec Center lot and that he will talk to them about that item and he will talk with staff regarding the front 
desk customer service expectations. 

Ø Next Meeting(s): February 19th. 
 
Liquor License Authority   January 20, 2015           Helen Cospolich/Taryn Power 

Liquor License Authority 2014 Annual Report 
Number of applications acted upon: 124 

• New License/Public Hearing: 4 
• Transfer of Ownership: 4 
• Renewals: 90  
• Modification of Premises: 15 
• Change of Manager: 3 
• Art Gallery Permit: 3 
• Change of Trade Name: 2 
• Change of Corporate Structure: 3 

In addition to the applications above, the Town Clerk approved thirty-seven (37) special event liquor permits. 

Public Hearings - New Licenses  
Breckenridge Nordic Center, LLC d/b/a Breckenridge Nordic  
9 Grandview Drive  
Tavern License 
 
Skoda Dining, Inc. d/b/a Czech It Out  
500 South Main Street, 2A & B  
Hotel & Restaurant License 
 
Mun Cheeze, LLC d/b/a Mun Cheeze 
1900 Airport Rd., A-3 & A-4 
Hotel & Restaurant License 
 
Roselle Enterprises, LLC d/b/a Luigi’s Sports Bar & Pizzeria 
411 S. Main St. #5 
Hotel & Restaurant License 

 
*Two of the four new liquor licenses were for premises that were being licensed for the first time.  
 
Number of licenses denied: 1 (Rasta Pasta Express, Inc. d/b/a Rasta Pasta) 
 
Other highlights and actions during the past year:  

On February 14, 2014 the Liquor Licensing Authority held a show cause renewal hearing for Rasta Pasta 
Express, Inc. d/b/a Rasta Pasta, for violating Liquor Code 47-910 (After hours consumption).  Despite having 
been notified of the hearing date and time, no one appeared at the hearing on behalf of the Licensee.  As such, 
the Licensee failed to show cause as to why the renewal of its license should not be denied. The Liquor 
Licensing Authority denied the request of Rasta Pasta to renew their liquor license. 
 
On May 20, 2014 the Liquor Licensing Authority adopted a Resolution to amend the rules of procedures in an 
effort to streamline the hearing process in meetings. This Resolution allows for the adoption of a motion by 
Authority Members to set a public renewal hearing.  In addition, this Resolution defines the order for 
presentation of evidence for contested public hearings held by the Authority in which the Licensee or 
Applicant holds the burden of proof.  
 
On June 17, 2014 the Liquor License Authority held two show cause hearings.  The first hearing was for JNR, 
LLC d/b/a Blue at the Riverwalk for violating Regulation 47-918 (Removal of Alcohol Beverages from 
Premises). At the hearing the LLA accepted a stipulation as follows: admission of violation of Regulation 47-
918; a suspension of the license for a period of three days, and all three days held in abeyance on the condition 
that the Licensee not violate the provisions of the Breckenridge Town Code concerning liquor licensing and 
liquor regulations, State of Colorado Liquor Code, or the regulations promulgated by the Colorado Department 
of Revenue, Liquor Enforcement Division for a period of one year.  
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The second hearing on June 17, 2014 was for YHJ, LLC d/b/a Extreme Pizza, for violating Section 12-47-
301(3)(a), C.R.S. (Licensing in general), and Regulation 47-408 (Purchases by Retailers). At the hearing the 
LLA accepted a stipulation as follows: The Licensee admits that violations of 12-47-301(3)(a), C.R.S. and 
Colorado Department of Revenue, Liquor Enforcement Division Regulation 47-408 occurred at the Licensed 
Premises; The Hotel and Restaurant Liquor License for the Licensed Premises shall be suspended for a period 
of fourteen days (Eleven of the fourteen shall be satisfied by the licensee paying $564.52 in lieu of suspension 
and the remaining three days shall be served consecutively). 
 
A Special Meeting was held on July 29, 2014 to approve a temporary modification of premises for JNR, LLC 
d/b/a Blue at the Riverwalk to extend their license into Blue River Plaza, Tiger Dredge Lot, 100 and 200 
Blocks of Main Street for the USA ProCycling Challenge. The temporary modification of premises was 
approved by the Authority. 
 
On October 21, 2014 the Liquor License Authority held a show cause hearing for Jaibo, LLC d/b/a Rio Café 
Mexican Restaurant, for violating Regulation 47-910 (After hours consumption), Section 12-47-901(1)(a.5)(I), 
C.R.S. (Underage Consumption), Regulation 47-900(A) (Orderliness, loitering, serving of intoxicated persons), 
Section 6-3F-10 of the Breckenridge Town Code (Failure to report), Section 6-3F-18 of the Breckenridge 
Town Code (Unlawful for an employee to be visibly intoxicated while engaged in the performance of his or 
her employment at a licensed premises), and Section 12-47-301(3)(a), C.R.S. (Licensing in general). At the 
hearing the LLA accepted a stipulation as follows: The Licensee is found to have violated the laws governing 
the operation of the Licensed Premises; The License is suspended for a period of sixty days (twenty days of the 
sixty days shall be served over consecutive days, with the remaining forty days held in abeyance on the 
condition that the Licensee shall have no further liquor violations during a one year period); The Licensee shall 
have all current (and new) employees that sell, serve, dispense, or handle alcoholic beverages TIPS trained and 
provide written proof of TIPS training. 
 

 
Summit County Wildfire Council   January 15, 2015             Matt Thompson 

 
I. Approval of Agenda 

II. Approval of November 20, 2014 Minutes (Approved).   

III. Status of Wildfire Mitigation Specialist Position (26 Applicants).   

IV. Formation of Subcommittee to Review and Update CWPP (Formed). 

V. Discussion on Funding for 2015 Wildfire Council Grants ($300K, same as last year). 
 

VI. Discussion on Extension for 2013 Road & Bridge CWPP Grant (Yes, agreed to extend).   
 

VII. Legislative Updates (1. Definition of a Fire District.  2. Extension of the DNR Grant Program.) 
 

VIII. Education Update (More of what has been done in the past: Radio, TV, Newspaper, buses, movie theater, 
etc.) 
 

IX. Forest Service Update (Highlands/Golden Horseshoe contract coming close to the end date, hence there 
will be a significant amount of cutting this spring and summer in the area.  Some of the Breck 2013 hand 
treatments piles near Tiger Road will need to be left until 2015 to cure more.)   

 
X. Next Meeting Date (March 19th, 1:30-3:30) 

 
 
Committees   Representative Report Status 
CAST Mayor Warner Verbal Report 
CDOT Tim Gagen No Meeting/Report 
CML Tim Gagen No Meeting/Report 
I-70 Coalition Tim Gagen No Meeting/Report 
Mayors, Managers & Commissions Meeting Mayor Warner Verbal Report 
Liquor Licensing Authority* Helen Cospolich Included 
Wildfire Council Matt Thompson Included 
Public Art Commission* Jenn Cram No Meeting/Report 
Summit Stage Advisory Board* James Phelps Included -54-



Police Advisory Committee Chief Haynes No Meeting/Report 
CMC Advisory Committee Tim Gagen No Meeting/Report 
Recreation Advisory Committee Mike Barney Included 
Housing and Childcare Committee Laurie Best No Meeting/Report 
Note:  Reports provided by the Mayor and Council Members are listed in the council agenda.   
* Minutes to some meetings are provided in the Manager’s Newsletter. 
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Description YTD 2011 YTD 2012 YTD 2013

2013 

% of Total YTD 2014

2013/2014 

$ Change

2013/2014 

% Change

2014 

% of Total

Retail $63,894,266 $70,616,504 $85,075,383 24.94% $87,039,780 $1,964,396 2.31% 23.26%

Weedtail $983,125 $1,636,548 $2,188,683 0.64% $7,015,797 $4,827,114 220.55% 1.87%

Restaurant / Bar $62,449,246 $71,139,707 $75,766,302 22.21% $85,347,350 $9,581,048 12.65% 22.81%

Short‐Term Lodging $68,628,828 $74,030,873 $81,739,917 23.96% $93,823,718 $12,083,800 14.78% 25.07%

Grocery / Liquor $39,923,955 $41,985,013 $45,265,220 13.27% $46,547,315 $1,282,095 2.83% 12.44%

Construction $13,300,046 $14,757,308 $16,374,854 4.80% $18,813,147 $2,438,293 14.89% 5.03%

Utility $23,996,944 $21,586,483 $23,250,372 6.82% $24,015,544 $765,172 3.29% 6.42%

Other* $7,300,769 $6,351,616 $11,500,600 3.37% $11,581,121 $80,521 0.70% 3.10%

Total $280,477,179 $302,104,052 $341,161,333 100.00% $374,183,771 $33,022,438 9.68% 100.00%

 * Other includes activities in Automobiles and Undefined Sales.

Net Taxable Sales by Industry‐YTD

The Tax Basics
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New Items of Note:
● November net taxable sales are currently ahead of 2013 by 6.71%.  
● Year‐to‐date net taxable sales are currently ahead of 2013 by 9.68%.  
● All sectors exceeded prior year sales.  
● Restaurant/Bar, Lodging, Grocery/Liquor, and Weedtail fared better than the aggregate of all sectors. 
● The growth over prior year in the Grocery/Liquor sector began to slow in May. The sector's share of total 
monthly sales in town continues to lag behind the 2013 percentage. However, Grocery/Liquor exceeded  prior 
year by 7.82%, faring better than average growth over prior year for all sectors (6.71%). Therefore, the sector 
seems to show some recovery in the month of November, potentially showing a correlation in sector sales to 
an increase in out‐of‐town guests. 

Continuing Items of Note:
● In 2014, a new category was added to the Sales by Sector pages for the Weedtail sector.  The category 
encompasses all legal marijuana sales, regardless of medical or recreational designation. The Retail sector has 
been adjusted to remove the sales previously reported in this category. The jump in sales from 2013 to 2014 
can be attributed to the legalization of sales of recreational marijuana.
● A section on Disposable Bag Fees was added in 2014.
● Taxes collected from the customer by the vendor are remitted to the Town on the 20th of the following 
month.
● Quarterly taxes are reported in the last month of the period.  For example, taxes collected in the first 
quarter of the year (January – March), are include on the report for the period of March.
● Net Taxable Sales are continually updated as late tax returns are submitted to the Town of Breckenridge.  
Therefore, you may notice slight changes in prior months, in addition to the reporting for the current month.
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2011 2012 2013 2014

% change 

from PY
Jan $39,457,505 $41,718,482 $53,336,557 $52,688,655 ‐1.21%

Feb $39 794 165 $43 279 998 $47 661 413 $52 922 066 11 04%

Net Taxable Sales by Sector ‐ Town of Breckenridge Tax Base

Total Net Taxable Sales

Apr

Mar

Feb

Jan

Feb $39,794,165 $43,279,998 $47,661,413 $52,922,066 11.04%

Mar $51,127,532 $53,068,463 $59,654,630 $67,825,198 13.70%

Apr $19,740,992 $20,550,689 $19,835,788 $25,818,830 30.16%

May $9,607,534 $11,552,549 $13,043,792 $14,112,939 8.20%

Jun $17,133,963 $20,161,932 $21,824,324 $24,885,703 14.03%

Jul $27,600,727 $30,306,091 $33,233,133 $35,951,784 8.18%

Aug $24,681,057 $26,378,253 $29,614,066 $32,652,127 10.26%

Sep $20,454,070 $23,534,713 $25,122,756 $26,512,368 5.53%

Nov

Oct

Sep

Aug

Jul

June

May

Apr

Mar

2014

2013

2012

2011

Oct $13,185,469 $14,052,583 $17,154,744 $18,746,664 9.28%

Nov $17,694,164 $17,500,298 $20,680,131 $22,067,438 6.71%

Dec $51,828,677 $50,233,000 $57,472,993 $0 n/a

Total $332,305,855 $352,337,052 $398,634,326 $374,183,771

Retail

2011 2012 2013 2014

% change 

from PY

Retail

Feb

Jan

$0  $500,000,000 

Dec

Nov

Oct

2011 2012 2013 2014 from PY
Jan $8,873,745 $9,332,951 $14,740,883 $11,370,699 ‐22.86%

Feb $9,025,467 $9,561,486 $10,714,990 $11,732,244 9.49%

Mar $12,371,926 $12,894,030 $14,199,893 $15,412,870 8.54%

Apr $4,281,042 $4,535,877 $4,640,272 $6,089,379 31.23%

May $1,874,691 $2,460,868 $2,945,458 $3,372,801 14.51%

Jun $4,051,674 $4,935,052 $5,421,774 $6,089,184 12.31%

Jul $6,378,646 $7,291,230 $8,155,359 $8,082,679 ‐0.89%

Aug $5 206 454 $6 103 157 $7 322 388 $7 363 321 0 56%Sep

Aug

Jul

June

May

Apr

Mar

Feb

Jan

2014

2013

2012

2011
Aug $5,206,454 $6,103,157 $7,322,388 $7,363,321 0.56%

Sep $4,509,144 $5,600,950 $6,527,107 $7,057,170 8.12%

Oct $2,949,134 $3,253,812 $4,563,566 $4,367,062 ‐4.31%

Nov $4,372,344 $4,647,092 $5,843,691 $6,102,370 4.43%

Dec $12,521,962 $12,981,465 $13,828,152 $0 n/a

Total $76,416,228 $83,597,969 $98,903,536 $87,039,780

Weedtail

$0  $100,000,000  $200,000,000 

Dec

Nov

Oct

Sep

Aug
2011

2011 2012 2013 2014

% change 

from PY
Jan $98,400 $112,836 $213,016 $951,609 346.73%

Feb $101,156 $112,024 $182,322 $787,796 332.09%

Mar $114,141 $138,857 $236,589 $1,068,198 351.50%

Apr $101,758 $151,697 $207,583 $597,513 187.84%

May $79,694 $130,681 $165,344 $397,864 140.63%

Jun $90,530 $143,525 $173,564 $493,672 184.43%
A

Jul

June

May

Apr

Mar

Feb

Jan

2014

2013

2012 Jun $90,530 $143,525 $173,564 $493,672 184.43%

Jul $74,297 $166,596 $198,017 $755,747 281.66%

Aug $87,638 $167,634 $226,347 $612,329 170.53%

Sep $87,116 $180,635 $203,715 $482,512 136.86%

Oct $74,763 $160,677 $189,368 $425,385 124.63%

Nov $73,632 $171,386 $192,819 $443,172 129.84%

Dec $97,903 $189,064 $205,254 $0 n/a

Total $1,081,028 $1,825,612 $2,393,937 $7,015,797
$0  $5,000,000  $10,000,000 

Dec

Nov

Oct

Sep

Aug

Jul

June 2013

2012

2011

$0  $5,000,000  $10,000,000 
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2011 2012 2013 2014

% change 

from PY
Jan $9,132,858 $10,000,475 $11,273,850 $12,448,962 10.42%

Feb $8,708,081 $10,576,852 $10,704,428 $12,281,889 14.74%

Mar $10,231,641 $12,086,391 $12,967,189 $14,759,829 13.82%

Apr $4 227 322 $4 662 012 $4 310 574 $6 111 111 41 77%

Restaurant / Bar

June

May

Apr

Mar

Feb

Jan

2014
Apr $4,227,322 $4,662,012 $4,310,574 $6,111,111 41.77%

May $1,629,285 $1,975,658 $2,552,517 $2,359,399 ‐7.57%

Jun $3,761,795 $5,006,301 $5,004,564 $5,623,693 12.37%

Jul $7,179,297 $7,964,540 $8,164,898 $9,240,264 13.17%

Aug $6,655,377 $6,905,724 $7,690,278 $8,626,324 12.17%

Sep $4,725,746 $5,423,426 $5,254,681 $5,414,479 3.04%

Oct $2,675,462 $2,924,663 $3,457,580 $3,686,608 6.62%

Nov $3,522,382 $3,613,665 $4,385,744 $4,794,792 9.33%

Dec $9 843 423 $9 534 760 $10 871 039 $0 /
$0 $50 000 000 $100 000 000

Dec

Nov

Oct

Sep

Aug

Jul

June

May

Apr

2014

2013

2012

2011

Dec $9,843,423 $9,534,760 $10,871,039 $0 n/a

Total $72,292,669 $80,674,467 $86,637,342 $85,347,350

2011 2012 2013 2014

% change 

from PY
Jan $12,273,406 $12,980,188 $15,698,448 $17,238,218 9.81%

Feb $12,861,701 $14,098,863 $15,860,278 $17,181,442 8.33%

Short‐Term Lodging

$0  $50,000,000  $100,000,000 

Dec

Apr

Mar

Feb

Jan

$ , , $ , , $ , , $ , ,

Mar $18,399,939 $18,334,344 $21,139,859 $24,785,430 17.25%

Apr $4,053,070 $4,477,551 $3,303,068 $4,953,670 49.97%

May $832,715 $1,088,308 $1,263,021 $1,277,400 1.14%

Jun $2,532,271 $3,498,126 $3,489,236 $4,328,826 24.06%

Jul $5,513,083 $6,619,464 $6,874,194 $7,643,345 11.19%

Aug $4,617,400 $5,172,991 $5,384,872 $6,661,398 23.71%

Sep $3,209,320 $3,501,612 $3,680,342 $3,763,157 2.25%

Oct $1,353,845 $1,495,331 $1,780,132 $2,318,507 30.24%Nov

Oct

Sep

Aug

Jul

June

May

Apr

Mar

2014

2013

2012

2011

Oct $1,353,845 $1,495,331 $1,780,132 $2,318,507 30.24%

Nov $2,982,078 $2,764,095 $3,266,469 $3,672,323 12.42%

Dec $16,181,397 $15,265,907 $18,041,999 $0 n/a

Total $84,810,225 $89,296,780 $99,781,916 $93,823,718

2011 2012 2013 2014

% change 

from PY

Grocery / Liquor

$0  $100,000,000  $200,000,000 

Dec

Nov

Oct

Mar

Feb

Jan

Jan $4,853,813 $4,857,276 $6,202,934 $5,396,830 ‐13.00%

Feb $4,803,009 $4,962,402 $5,467,845 $5,757,737 5.30%

Mar $5,179,766 $5,219,990 $5,782,332 $6,142,330 6.23%

Apr $3,261,348 $3,469,430 $2,961,839 $3,595,478 21.39%

May $2,053,046 $2,309,947 $2,527,526 $2,494,945 ‐1.29%

Jun $2,757,191 $3,097,820 $3,378,083 $3,390,191 0.36%

Jul $4,219,220 $4,489,506 $4,954,547 $5,095,848 2.85%

Aug $4,271,490 $4,540,829 $4,724,946 $4,876,297 3.20%Sep

Aug

Jul

June

May

Apr

Mar

Feb

Jan

2014

2013

2012

2011 g $ , , $ , , $ , , $ , ,

Sep $3,278,161 $3,404,220 $3,465,662 $3,605,574 4.04%

Oct $2,647,930 $2,855,324 $2,930,066 $3,098,294 5.74%

Nov $2,598,982 $2,778,270 $2,869,441 $3,093,792 7.82%

Dec $7,776,073 $7,705,640 $8,615,254 $0 n/a

Total $47,700,028 $49,690,652 $53,880,474 $46,547,315$0  $50,000,000  $100,000,000 

Dec

Nov

Oct

Sep

Aug
2012

2011
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2011 2012 2013 2014

% change 

from PY
Jan $563,647 $752,255 $1,072,239 $1,129,003 5.29%

Feb $633,474 $703,811 $964,673 $1,171,370 21.43%

Mar $890,826 $881,518 $1,008,645 $1,121,396 11.18%

Apr $770,474 $779,206 $1,055,938 $1,140,743 8.03%

Construction

Jul

June

May

Apr

Mar

Feb

Jan

2014

2013 May $836,918 $1,761,256 $978,334 $1,699,762 73.74%

Jun $1,630,112 $1,540,822 $1,653,588 $2,027,078 22.59%

Jul $1,625,460 $1,366,520 $1,903,161 $2,084,178 9.51%

Aug $1,594,166 $1,670,785 $1,870,078 $1,969,423 5.31%

Sep $1,722,226 $2,297,356 $2,454,362 $2,474,159 0.81%

Oct $1,595,351 $1,521,388 $1,858,158 $2,372,139 27.66%

Nov $1,437,391 $1,482,393 $1,555,679 $1,623,898 4.39%

Dec $1,392,964 $1,226,412 $1,568,060 $0 n/a
$0 $10 000 000 $20 000 000

Dec

Nov

Oct

Sep

Aug

Jul

June

May 2014

2013

2012

2011

Dec $1,392,964 $1,226,412 $1,568,060 $0 n/a

Total $14,693,010 $15,983,720 $17,942,915 $18,813,147

Disposable Bag Fees

The Town adopted an ordinance April 9, 2013 (effective October 15, 2013) to discourage the use of disposable bags and 
achieve a goal of the SustainableBreck Plan. The ten cent fee applies to most plastic and paper bags given out at retail 
and grocery stores in Breckenridge. The program is intended to encourage the use of reusable bags and discourage the 
use of disposable bags, thereby furthering the Town’s sustainability efforts. Revenues from the fee are used to provide 
public information about the program and promote the use of reusable bags. Retailers are permitted to retain 50% of 
the fee (up to $1000/month through October 31, 2014; $100/month beginning November 1, 2014) in order to offset 
expenses incurred related to the program. This change in retained amount maximum will have an effect on the year 
over year comparison through November 2016.

$0  $10,000,000  $20,000,000 

Dec

Disposable Bag Fees

The Town adopted an ordinance April 9, 2013 (effective October 15, 2013) to discourage the use of disposable bags and 
achieve a goal of the SustainableBreck Plan. The ten cent fee applies to most plastic and paper bags given out at retail 
and grocery stores in Breckenridge. The program is intended to encourage the use of reusable bags and discourage the 
use of disposable bags, thereby furthering the Town’s sustainability efforts. Revenues from the fee are used to provide 
public information about the program and promote the use of reusable bags. Retailers are permitted to retain 50% of 
the fee (up to $1000/month through October 31, 2014; $100/month beginning November 1, 2014) in order to offset 
expenses incurred related to the program. This change in retained amount maximum will have an effect on the year 
over year comparison through November 2016.

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2013 0 0 0 0 0 0 0 0 0 23,401 50,084 129,511 202,996

2014 93,595 101,281 111,001 51,905 28,725 47,366 81,113 76,798 47,499 43,120 38,806 721,208
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# of Disposable Bags Reported by Month

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2013 0 0 0 0 0 0 0 0 0 23,401 50,084 129,511 202,996

2014 93,595 101,281 111,001 51,905 28,725 47,366 81,113 76,798 47,499 43,120 38,806 721,208
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600,000

800,000

# of Disposable Bags Reported by Month

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2013 $0  $0  $0  $0  $0  $0  $0  $0  $0  $1,814  $4,856  $10,398  $17,069 

2014 $7,271 $7,957  $8,641  $3,679  $1,653  $3,111  $5,972  $5,856  $3,257  $2,744  $3,289  $53,430 
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Bag Fees Remitted by Month
Net of Retained Percentage*

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2013 0 0 0 0 0 0 0 0 0 23,401 50,084 129,511 202,996

2014 93,595 101,281 111,001 51,905 28,725 47,366 81,113 76,798 47,499 43,120 38,806 721,208
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# of Disposable Bags Reported by Month

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2013 $0  $0  $0  $0  $0  $0  $0  $0  $0  $1,814  $4,856  $10,398  $17,069 

2014 $7,271 $7,957  $8,641  $3,679  $1,653  $3,111  $5,972  $5,856  $3,257  $2,744  $3,289  $53,430 
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Bag Fees Remitted by Month
Net of Retained Percentage*

*Retailers are permitted to retain 50% of the fee (up to $1000/month through October 31, 2014; $100/month beginning November 1, 
2014) in order to offset expenses incurred related to the program. The retained percent may be used by the retail store to provide 
educational information to customers; provide required signage; train staff; alter infrastructure; fee administration; develop/display 
informational signage; encourage the use of reusable bags or promote recycling of disposable bags; and improve infrastructure to
increase disposable bag recycling.

*Retailers are permitted to retain 50% of the fee (up to $1000/month through October 31, 2014; $100/month beginning November 1, 
2014) in order to offset expenses incurred related to the program. The retained percent may be used by the retail store to provide 
educational information to customers; provide required signage; train staff; alter infrastructure; fee administration; develop/display 
informational signage; encourage the use of reusable bags or promote recycling of disposable bags; and improve infrastructure to
increase disposable bag recycling.
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MEMORANDUM 

TO:  Town Council     
FROM: Open Space staff 
DATE:  January 20, 2015 (for January 27th meeting) 
SUBJECT:  Open Space Pro Forma and County Funding Request for Swan River Restoration 
 
At Town Council’s direction, in November and December BOSAC reviewed the open 
space pro forma with the goal of allocating a potential future surplus in the open space 
fund. During BOSAC’s two lengthy discussions regarding program priorities, they 
identified four primary focus areas in which additional expenditures should be allocated: 
pay down of debt associated with the B&B property loan, habitat/river restoration, land 
acquisitions, and trails construction/Hoosier Pass recpath.  
 
Since BOSAC’s recommendations were made, staff has researched how best to edit the 
pro forma to reflect these priorities. The following is an update on each of the four focus 
areas: 
 

1. B&B debt pay down: The B&B bond debt (current payoff scheduled in 2026) 
is part of a much larger bundled bond package that includes a number of other 
municipalities, utilities companies, etc. There is a brief window of opportunity 
in 2015 to pay off the B&B debt but the open space fund balance is currently 
not nearly large enough to pay off the debt. BOSAC was interested in 
potentially paying an additional $200,000 per year to pay down the debt 
earlier, but penalty fees associated with the bundled bond make that approach 
impractical.  Staff continues to research other bond service options, but will 
not alter the pro forma until a better option is available and agreed upon by 
BOSAC and Council. 
 

2. Habitat/river restoration: BOSAC strongly supports open space fund 
allocations toward river restoration and habitat improvements. Accordingly, 
staff allocated 30% ($1,290,000) of the McCain/Blue River restoration project 
costs in the pro forma over the next three years. Based on Summit County’s 
request, BOSAC also recommended committing $300,000 over two years 
towards the Swan River restoration on joint open space on Tiger Road. Both 
of these projects would improve river function, riparian habitat, viability of 
aquatic species (e.g. fish and invertebrates), and recreational access. The 
habitat/river restoration line item remains at $150,000 per year into the future 
in anticipation of other future river restoration efforts on both the Blue and 
Swan Rivers. 

 
3. Land acquisitions: Additional dollars were allocated to the miscellaneous 

land acquisitions line item to increase flexibility for open space purchases. In 
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years 2016 and 2017, $80,000 was added to the line item and $200,000 in 
additional funding was added annually thereafter. 

 
4. Trails construction/Hoosier Pass recpath: $100,000 in additional funding 

was added annually to increase trail construction and maintenance 
productivity, and to establish seed money for the Hoosier Pass recpath project. 
BOSAC agreed that the Hoosier Pass recpath concept, although ambitious and 
expensive, should be prioritized to establish an important commuter and 
recreational pathway between the Towns of Breckenridge and Blue River, and 
beyond. The proposed seed money was viewed as a way to encourage Summit 
County and its partners to implement the vision set forth in its Hoosier Pass 
recpath feasibility study. 

 
Attached for Town Council’s review is a revised open space pro forma that includes 
additional expense line items highlighted in bold to address each of BOSAC’s program 
priorities.   
 
Staff requests Town Council review the attached draft pro forma and answer the 
following questions. 

1. Does Town Council agree with BOSAC’s program priorities and focus 
areas? 

2. Does Town Council concur with the proposed pro forma allocations and the 
$300,000 contribution towards the Swan River restoration in particular? 

3. If not, what edits would Council like to see to the open space pro forma? 
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