E TOWN OF ﬁ

BRECKENRIDGE
- -

BRECKENRIDGE TOWN COUNCIL
WORK SESSION
Tuesday, June 10, 2008
3:00 pm
Work Session
**2:30- OPTIONAL WALK THRU AT NEW RIVERWALK CENTER**
ESTIMATED TIMES:

The times indicated are intended only as a guide. They are at the discretion of the Mayor, depending on the
length of the discussion and are subject to change.

3:00 - 3:15 pm I. PLANNING COMMISSION DECISIONS Page 2
3:15-3:45 pm Il. LEGISLATIVE REVIEW *
e Solar Panels Page 62
e Planning Commission Liaison Ordinance Page 67
e Trash Amendment Ordinance Page 73
e Sustainable Building Code Page 76
e Mercy Housing Agreement Page 87
e Tyrolean Tower Page 143
e Arts District Burn Permit Page 155
3:45-4:15 pm I11. MANAGERS REPORT
e Public Projects Update Page 9
e Housing/Childcare Update
e Committee Reports Page 11
4:15 - 5:30 pm IV. PLANNING MATTERS
e Planning Commission Interviews Page 13
e Capacity Analysis Environment/Open Space Page 24
e Landscape Ordinance Page 42

5:30 - 6:00 pm V.OTHER
e Retreat Items- Marketing & Welcome Center Page 52

6:00 — 7:15 pm VI. BRC JOINT MEETING

Dinner will be served to Town Council, BRC Board and Town Staff
*ACTION ITEMS THAT APPEAR ON THE EVENING AGENDA Page 57

NOTE: Public hearings are not held during Town Council Work Sessions. The public is invited to attend
the Work Session and listen to the Council's discussion. However, the Council is not required to take public
comments during Work Sessions. At the discretion of the Council, public comment may be allowed if time permits
and, if allowed, public comment may be limited. The Town Council may make a Final Decision on any item listed
on the agenda, regardless of whether it is listed as an action item. The public will be excluded from any portion of
the Work Session during which an Executive Session is held.

Report of Town Manager; Report of Mayor and Council members; Scheduled Meetings and Other Matters are
topics listed on the 7:30 pm Town Council Agenda. If time permits at the afternoon work session, the Mayor and
Council may discuss these items.
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MEMORANDUM
To: Town Council
From: Peter Grosshuesch
Date: June 4, 2008

Re: Town Council Consent Calendar from the Planning Commission Decisions of the June 3, 2008,
meeting.

DECISIONS FROM THE PLANNING COMMISSION AGENDA OF June 3, 2008

CLASS C APPLICATIONS:

1. Beaver Run Conference Center Deck and Stair Roof (MM) PC#2008065; 620 Village Road

To rehabilitate and repair the deck, roof and stairs at the east facing access to Beaver Run by building an
“over-roof” over a portion of the east building, adding a new roof over the existing stairs, rebuilding the
existing stairs, adding French doors to the Conference Center lobby, and building a new raised deck over a
portion of the existing deck to meet the lobby floor level. Approved.

2. Daries Residence (CK) PC#2008061; 835 Gold Run Road

Construct a new single-family residence with 4 bedrooms, 3.5 bathrooms, 8,067 sq. ft. of density and
9,286 sq. ft. of mass for a F.A.R. of 1:8.56. Approved.

3. Clubb Residence Exterior Remodel (MM) PC#2008062; 110 Windwood Circle

Remove existing exterior materials, then add natural stone wainscot, cedar horizontal siding, cedar shake
shingles, new wood fascias, new composition shingle roof and a new wood garage door. Approved.

4. Nyberg Addition (CK) PC#2008060; 128 Gold King Way

Addition of 1,298 sq. ft. of living space and a 619 sq. ft. garage for a total of 4 bedrooms, 3 bathrooms,
3,258 sq. ft. of density and 3,876 sq. ft. of mass for a F.A.R. of 1:2.72. Approved.

5. Canfield Residence (MGT) PC#2008064; 120 Glenwood Circle

Construct a new single-family residence with 4 bedrooms, 7 bathrooms, 6,077 sq. ft. of density and 7,277
sq. ft. of mass for a F.A.R. of 1:22.50. Approved.

CLASS B APPLICATIONS:

1. Partridge Subdivision and Variance (CK) PC#2008059; 215 South Gold Flake Terrace

Resubdivide two single-family lots in Block 11 of the Yingling and Mickles Subdivision from one 75* X 125’
lot and one 50° X 125’ lot into two 62.5” X 125’ lots and obtain a variance from policy 9A: and 9R: Placement
of Structures as it pertains to the side setbacks for the proposed lots. Approved.

2. Shock Hill Tract E Re-Subdivision (CN) PC#2008063; 260 Shock Hill Drive

Subdivide Tract E into Tract E-1 (4.36 acres) and Tract E-2 (2.31 acres), in order to create a parcel of land
(Tract E-2) to dedicate to the Town of Breckenridge as public open space. Approved.

CLASS A APPLICATIONS:

1. The Shores Lodge (MM) PC#2007155; Tract C, West Braddock Subdivision

Construct a 72-unit condo hotel (8 units are to have owner lock-off rooms) with conference space, lounge,
fitness area, guest spa and surface parking. Approved.
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Town of Breckenridge Date 06/03/2008
Planning Commission — Regular Meeting Page 1

PLANNING COMMISSION MEETING

THE MEETING WAS CALLED TO ORDER AT 7:01 P.M.

ROLL CALL
Michael Bertaux Rodney Allen Leigh Girvin
Mike Khavari Eric Mamula Dave Pringle

Sean McAllister — arrived @ 7:08

APPROVAL OF MINUTES
With no changes, the minutes of the May 20, 2008 Planning Commission meetings were approved unanimously (5-
0). Mr. Mamula abstained, as he did not attend the previous meeting.

APPROVAL OF AGENDA
With no changes, the Agenda for the June 3, 2008 Planning Commission meeting was approved unanimously (6-0).

CONSENT CALENDAR:
1. Beaver Run Conference Center Deck and Stair Roof (MM) PC#2008065; 620 Village Road

Mr. Pringle requested construction drawings and pictures to further illustrate the proposal. Lee Neely, Architect,
reviewed plans and design concepts with the Commission. He further explained the safety benefits of the
improvements. There were no further questions.

2. Daries Residence (CK) PC#2008061; 835 Gold Run Road

3. Clubb Residence Exterior Remodel (MM) PC#2008062; 110 Windwood Circle
4. Nyberg Addition (CK) PC#2008060; 128 Gold King Way

5. Canfield Residence (MGT) PC#2008064; 120 Glenwood Circle

With no motions, the consent calendar was approved unanimously (7-0).

WORKSESSIONS:

1. Gondola Parking Lots Master Plan (CN)

Mr. Neubecker presented a memo stating that the Planning Staff and Vail Resorts Development Company have been
working together on developing a conceptual master plan for the development of the Vail Resorts properties
surrounding the gondola, as well as Town owned properties in the vicinity. The Client Review Team (CRT) has
narrowed their recommendations down to two options, which were called the “Breckenridge Station/Hotel” and the
“Extend the Grid” plan. Based on input for the public and from the Town Council, these two options have been
narrowed to one preferred concept, which was the “Breckenridge Station/Hotel” plan.

The Breckenridge Station/Hotel plan included an icon hotel, much like the grand hotels of Colorado resort and
railroad history. This condo/hotel would use up a good portion of the allowed density on the property, and could
incorporate a signature restaurant/bar as part of the “breadcrumb” to draw visitors toward downtown. This plan also
includes less retail space, and is thus less competition to existing businesses.

The Extend the Grid plan would continue the downtown street pattern into the development site by extending a
street west from Main Street and Wellington Road, with a new north/south street between Main Street and Park
Avenue. This plan would result in some smaller buildings, but also resulted in more commercial development on the
ground floor, and thus may have competed more with existing businesses. The layout of buildings also made “hot
beds” more difficult.

Both plans incorporated two parking structures wrapped with residential or commercial uses, Riverwalk
improvements, transit, and an enhanced gondola plaza. Each plan would also include a train park, where locomotive
No. 9 would be placed, helping to attract more visitors to North Main Street, and also helping to attract more skiers
to downtown.
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Town of Breckenridge Date 06/03/2008
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The design team has made some modifications to the Breckenridge Station/Hotel plan based on the input received so
far. The revisions were presented to the Commission, and staff requested Commissioner input on the direction of
the project.

Mr. Campie (Consultant, DTJ Design) gave a power point presentation. He pointed out about 20% of the property is
owned by the Town of Breckenridge, the rest owned by Vail Resorts.

Commissioner Questions/Comments:

Mr. Bertaux: Abstained from discussion due to a conflict of interest.

Mr. Allen: Would like to plant a seed to address the Gold Rush parking lot. Build the hotel as big as possible
making it functional with a gradual transition, but not overwhelming. Architecture will need to be
spectacular. He was concerned about aesthetics from Park Avenue. Suggested wrapping deed
restricted commercial around parking structure.

Ms. Girvin: Was concerned about the parking structures. Suggested the developer create office space or
exhibit space for non profits for free or reduced costs around the parking structure to create life
and vibrancy in that area. Move hotel closer to gondola and make a grand statement with the
hotel. Worried about railroad and preferred it stay stationary. Make sure connections exist from
project to Main Street. Watson Street may need to be realigned, and that’s ok if necessary to make
project work. Concerned about views from Park Avenue. Liked river enhancements with
pedestrian feel. Hotel can be big, but not as big as St. Regis in Aspen. Affordable retail is an
interesting idea.

Mr. Pringle: This project will redefine Breckenridge as a world class destination. Make hotel grander and
bigger; consider multiple stories. Hotel can be a wonderful architectural statement, but don’t
ignore other sites in the plan. Was not opposed to a big building. Sought clarification regarding a
Condo Hotel as opposed to just a hotel. Wanted to ensure transit flows. Keep I-70 expansion in
mind while planning this project. Think about how transit from I-70 could tie into this site.

Mr. McAllister: Park Avenue entrance for Hotel should be considered. Ok with bigger but not enormous hotel.
Energy conservation must be at the forefront. Make project green. River corridor improvements
were good. Needed additional information on auxiliary buildings. Affordable housing would
warrant density. Agreed with Ms. Girvin on moving hotel closer to gondola. It’s critical to have
good connections to skiway and Gold Rush lot. Not so important that train operates.

Mr. Mamula: Spoke about density issues. Extra density for employee housing was consultants, idea, not Vail’s.
Stated he’s already made many comments at other venues.

Mr. Khavari: Asked about the future of town hall. Sought clarification regarding use of the train. If the hotel
isn’t that “grand”, make the illusion that it is. Encouraged applicant to come to the Commission
with questions and ideas prior to any formal application, if any clarification should be needed.

2. Historic Period of Significance (CN)

Mr. Neubecker presented a memo stating that the Town Council recently directed staff to reconsider a change to the
Period of Significance for determining if a structure is “historic”. The staff and Commission looked into this issue in
2006, and decided not to change the date, since there was no evident theme or pattern of architecture at the time to
protect. Currently, historic structures in Breckenridge are those that were built prior to 1943, which was the end of gold
dredge mining in Breckenridge. However, many communities, including the National Trust for Historic Preservation and
the Department of the Interior, use a 50-year rule: properties 50 years and older are eligible for historic designation.

The idea behind this change is that many structures associated with the dawn of skiing in Breckenridge would become
eligible for “historic” designation, and would therefore garner greater protection from demolition or significant
alteration. Staff previously prepared a list of affected structures; can provide the list again with photos if desired. Staff
asked the Commission if they found there was an architectural character or theme than we need to protect.

Commissioner Questions/Comments:

Mr. Bertaux: Anything over 50 years old should undergo a cursory review. Otherwise if nothing significant is
determined, 1943 is a good cutoff date.
Ms. Girvin: Gave examples of different historic structures that look good and others that don’t, illustrating her

point that historic significance is site specific. On log houses, it was an “upgrade” when people
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could afford to add lap siding, and therefore may be significant (referring to a recent application
where siding was determined to be non-historic.)

Mr. Pringle: This could dilute our “period of significance”. Historic home owners assume an obligation. A-
Frame owners do not anticipate this burden. Pointed out buildings that were within the historic
period of significance. Develop a narrative that would guide applicants in determining the
significance of their property. Get community buy-in and start talking about this with community
members. Wanted the story to be told about the history of Breckenridge.

Mr. McAllister: Pointed out A-Frame homes and buildings and their existence. The rolling 50 years thing is a bad
idea. Let’s talk about what we are really trying to save. Nobody really wants to save A-Frames.
Site specific seems to make more sense.

Mr. Mamula: Pointed out council doesn’t want to miss the boat and eliminate any building that 100 years from
now a future council would regret. “You may” attitude as opposed to “you must.” Preserve the
jewels as determined by Planning Commission.

Mr. Allen: Can buildings be hand picked to determine historic significance? Would support relative but not
absolute. Agreed with Mr. McAllister. | would support a relative policy.

COMBINED HEARINGS:

1. Partridge Subdivision and Variance (CK) PC#2008059; 215 South Gold Flake Terrace

Mr. Kulick presented a proposal to resubdivide two single-family lots in Block 11 of the Yingling and Mickles
Subdivision from one 75” X 125’ lot and one 50" X 125’ lot into two 62.5” X 125’ lots and to request a variance from
Policy 9A: and 9R: Placement of Structures as it pertains to the side setbacks for the proposed lots.

George Gruber, Agent: Not reinventing the mousetrap but creating two equal lots. Pointed out other properties on the
street with variances. Discussed the difficultly of solutions on such a small spot.

Mr. Khavari opened the hearing to public comment.

Roger Christiansen, Neighbor: Reducing the setback reduces the development’s distance from his home. He sought
clarification regarding standard setbacks. (Staff explained setback requirements per the code and pointed out front
and rear setbacks would adhere to code.) Is there a potential for these two lots to be combined into one lot? (Staff
pointed out pros and cons to this suggestion specific to proportions.) (Mr. Neubecker pointed out the current code
would allow combining the lots.) Indicated to the Commission the size of the lots across the street, which would be
comparable to combining these two lots. Please consider neighbors to these lots because it’s not beneficial for
smaller lots.

There was no more public comment and the hearing was closed.

Commissioner Questions/Comments:

Mr. Bertaux: Application made sense to him and he supported the variance.
Mr. Pringle: Pointed out this subdivision was unique compared to the others in the neighborhood or even across
the street.

Mr. McAllister: Options are a small lot, a bigger lot, or one huge lot. This application was the best option for this
unique property.

Mr. Allen: Agreed with both Mr. Pringle and Mr. McAllister.

Ms. Girvin: Appreciated applicants’ proposed setbacks which will allow for re-vegetation.

Mr. Mamula: Agreed.

Mr. Khavari: Supported the application and believed this was the best alternative for this property.

Mr. Pringle made a motion to approve the Partridge Subdivision and Variance, PC#2008059, 215 South Gold Flake
Terrace, with the findings and conditions presented. Mr. Bertaux seconded and the motion was approved
unanimously (7-0).

2. Shock Hill Tract E Re-Subdivision (CN) PC#2008063; 260 Shock Hill Drive

Mr. Neubecker presented a proposal to Subdivide Tract E into Tract E-1 (4.36 acres) and Tract E-2 (2.31 acres), in
order to create a parcel of land (Tract E-2) to dedicate to the Town of Breckenridge as public open space. This dedication
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was a requirement of the approval of a Development Agreement (dated March 13, 2007) for the construction of the
Shock Hill Lodge, and condition of approval #19 of Development Permit PC#2007108.

Mr. Khavari opened the hearing for public comment. There was no public comment and the hearing was closed.

Commissioner Questions/Comments:

Mr. Pringle: Is the town getting an obligation with this deal? Wanted to bring light to Mayor Warner’s prior
concerns regarding this application. Are we now assuming the liability for the trees?
Final Comments: Thanked applicant for land dedication to the town.

Mr. McAllister: How will beetle kill and re-vegetation be dealt with? (Staff pointed out this wasn’t a huge issue
due to the layout and that such liability existing on all town owned land.)

Mr. Mamula: Pointed out the town is better at maintaining its own land than it is at enforcing others. After
Certificate of Occupancy it’s difficult to enforce landscaping requirements.

Mr. Khavari: Ready to move forward on this application but pointed out land dedication isn’t always best.

Mr. McAllister made a motion to approve the Shock Hill Tract E Re-Subdivision, PC#2008063, 260 Shock Hill
Drive, with the presented findings and conditions. Mr. Bertaux seconded, and the motion was approved
unanimously (7-0).

FINAL HEARINGS:

1. The Shores Lodge (MM) PC#2007155; Tract C, West Braddock Subdivision

Mr. Mosher presented a proposal to Construct a 72-unit condo hotel (8 units are to have owner lock-off rooms) with
conference space, lounge, fitness area, guest spa and surface parking.

Changes since the last submittal
1. An 812 square foot deed restricted employee unit has been added to the main level. The remaining square
footage of proposed employee housing will be found off-site in the Upper Blue Basin.
The exterior elevations have been modified per suggestions from the Commission.
Geo-thermal assisted heating will be utilized for the snow-melt system.
A comprehensive landscaping/hardscaping plan is now included.
Staff has obtained data regarding the use of shuttle services for local lodges.

arwn

The applicant and agent responded to address concerns expressed at the last hearing. The only negative points incurred
were for the height overage and the extensive snow melting system. Staff asked the Commission if they supported
awarding positive three (+3) points for heating the public sidewalk. Staff also welcomed any additional comments about
this proposal.

Staff noted that, in the report, positive points were awarded for providing 100% extra in required amenity space.
However, this number was not reflected in the final point analysis. Therefore, the suggested total score would be positive
eleven (+11) points rather than positive eight (+8) points.

Staff recommended the Commission support the Shores Lodge Point Analysis showing a passing score of positive
eleven (+11) points. Staff also recommended approval of the Shores Lodge, PC#2007155, with the attached Findings
and Conditions.

Steven Speers, Landscape Architect, Design Workshop: site conditions are bleak. There is no vegetation on the
property. Objective of landscaping is to help scale the building and reclaim the landscaping along this corridor.
Taking an environmental approach with storm water and site drainage. Character of river corridor and mining
significance was emphasized in landscaping and hardscape.

Jeff Frahm, Architect, Craine-Frahm Architects: Discussed the changes to the architecture since the last review
which included added density in the roof, changes to the windows sizes, enhanced entry features with additional
stone, and the enhanced porte-cochere. Handed out samples of exterior materials for Commission’s review.

Mr. Khavari opened the hearing for public comment. There was no public comment and the hearing was closed.
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Commissioner Questions/Comments:

Mr. Bertaux: Will this building have an elevator? (Mr. Frahm pointed out there will be three elevators.)

Final Comments: Appreciated changes, landscaping will be a challenge. Significant positive
points show a good effort by applicant. Supported the project.

Mr. Allen: How much of the public (as opposed to guests of the Lodge) will use this sidewalk? (Mr. Mosher:
we anticipate very light traffic on this sidewalk compared to downtown.) Can the Commission
award negative and positive points under one policy? (Mr. Mosher: yes under separate subsections
of that policy.) Energy conservation is meeting this portion of Code but other areas don’t. (Mr.
Mosher: staff believed that the extensive snowmelt warranted negative points while the geothermal
directly mitigated the impacts.) What ensured the longevity of the transit shuttle? Can a future
owner abandon this service? (Mr. Neubecker: there will be a covenant recorded running with the
land ensuring this. To remove the service would be in violation of the permit and could be
punishable.) Is the employee housing being provided for Shock Hill on this site? (Mr. Frahm: no,
besides the one unit in this Lodge all housing is being handled off-site.)

Final Comments: Changes are great. Don’t support positive three (+3) points for heating public
sidewalk. Supported the project.

Ms. Girvin: Sought clarification of location of project; could not tell from the site map.

Final Comments: Nice job on designing large building. Landscaping is progressive. Questioned
why the Town would allow a lodge this far out of Town in the first place.

Mr. Pringle: Asked about any Condition of Approval regarding the transit covenant. (Mr. Mosher: staff failed to
add this condition. Will correct this with the approval. Suggest a condition similar to: “Applicant
shall execute and record with the Summit County Clerk and Recorder a covenant and agreement
running with the land, in a form acceptable to the Town Attorney, that provides permanent non-
auto shuttle service available every day for Shores Lodge guests and Shores Duplexes to and from
Town. Covenant will be recorded guaranteeing this in perpetuity.”)

Final Comments: Appreciated architectural changes. Supported application and changes to Point
Analysis as suggested by the rest of the Commission.

Mr. McAllister: Final Comments: Much better application after changes. Supported the project.

Mr. Mamula: Is there a transit condition to ensure longevity of shuttle and geothermal? (Staff: yes, Condition

number 12.) Sought location of heated public sidewalk.
Final Comments: Didn’t support positive points for architecture. This building doesn’t
particularly stand out anymore than any other lodges in Town. Hoped the applicant can pull off
landscaping plan. Had concerns about the wind and general exposure on the site. Supported the
project.

Mr. Khavari: Sought clarification regarding points for geothermal as the pond providing the water would be a
future application. (Staff pointed out that the applicant would need to come back to the
Commission if geothermal wasn’t pursued and modify the point analysis.) (Mr. Frahm: pointed
out geothermal for snow melt only, not for the building at this time. May modify to heat portions
of the building.)

Final Comments: Thanked applicant for changes. Landscaping may be a challenge on this site, but
looking forward to seeing it happen. Supported the application and agreed with positive three (+3)
points for sidewalk should be eliminated.

Mr. Pringle made a motion to approve the point analysis for The Shores Lodge, PC#2007155, Tract C, West
Braddock Subdivision with modifications to add positive three (+3) points under Policy 24/R and removing positive
three (+3) points under Policy 16/R (for the public sidewalk). Mr. Mamula seconded, and the motion was approved
unanimously (7-0).

Mr. Pringle made a motion to approve The Shores Lodge, PC#2007155, Tract C, West Braddock Subdivision, with
the Findings and Conditions, noting the addition of a new condition #33 to address the shuttle service covenant:
“Applicant shall execute and record with the Summit County Clerk and Recorder a covenant and agreement running
with the land, in a form acceptable to the Town Attorney, requiring compliance in perpetuity with the requirements to
operate a transit shuttle system for the owners and guests of The Shores Lodge and The Shores Duplex. Such transit
shuttle system shall be adequately sized to serve these developments.” Mr. Bertaux seconded, and the motion was
approved unanimously (7-0).
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TOWN COUNCIL REPORT:
Mr. Mamula discussed council’s decision to move forward with the town council liaison and appoint a 7" citizen.
OTHER MATTERS:

Mr. Allen pointed out an application that the county reviewed that was denied.

ADJOURNMENT:
The meeting was adjourned at 10:15p.m.

Mike Khavari, Chair

Page 8 of 158



Memorandum

TO: Town Council

FROM: Tom Daugherty, Town Engineer
DATE: June 5, 2008

RE: Public Projects Update

Main Street

The project is complete except for a few cleanup issues.

Riverwalk Center Roof

The certificate of occupancy is expected tomorrow (Thursday June 5). A little later than
planned but the building will be ready to occupy. Some of the sound curtains where not
produced when expected and will be placed on June 12 or 13. The completion of the
boiler will also occur at that time.

Quandary Antigues Cabin
The building has moved and we are continuing to work on the bathroom and utility
services.

Wellington Oro Water Treatment Plant
The project continues to move forward.

Wayfinding
The remaining vehicular signs will be going up within the next few weeks now that the
snow has melted and the ground is drying up.

Staff is currently wrapping up the content and location information to put Phase Il of the
Wayfinding Plan out to bid. We hope to have a contractor on board by mid July.
Fabrication of signs will happen shortly there after. Installation of signs will not take place
until after Labor Day to avoid our busy season in Town.

The Wayfinding Plan will be fully implemented for 2009

Childcare Facility

The utility lines have been place and the contractor is trying to make up the time and
open as anticipated. The full impact to the schedule has not been determined but we
will be able to better determine the completion date in the next month.
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Ice Rink Parking Lot

At the retreat in May we discussed altering the parking lot at the Ice Rink to reduce the
danger for pedestrians, eliminate the need for snow fence and reduce our costs of
maintenance. We estimate the cost to be $40,000 to $45,000 to move the parking and
eliminate the sidewalk adjacent to the building on the north parking lot. We have spent
$35,000 in the last 3 years on repairs and shoveling snow. We still need to repair
portions of the roof this year. We will have to replace the snow fence as well if the
conditions remain as they are.

We would like to ask the Council if they would like to complete the project this year so
that we could reduce or eliminate repair and maintenance costs for this up coming
winter. If we complete this project this summer we will not have replace the damaged
snow fence which is estimated at $10,000 to $12,000 (pending insurance claim) and we
will save shoveling costs this next winter.
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MEMO

TO: Mayor & Town Council

FROM: Tim Gagen

DATE: May 30, 2008

RE: Committee Reports

Summit Leadership Forum Tim Gagen May 29

Over the last year the group has struggled with its purpose and decided to undertake an
exercise in an attempt to forecast what Summit County might look like in 2030. They
tasked the County and Town Planners with this exercise and at the May 29 meeting we
reviewed the results which will be provided to you under separate cover. Using this
report the group decided on 3 tasks for the next year. The first is to review and discuss
the report. The second is to have a discussion of the impacts of a possible high speed
transit system from Denver into the mountains along I-70 and what that means to Summit
County and the forecast of the future and the third is to discuss that with build out
approaching Summit County in the not to distant future what does that mean to the future
sustainability of the County and Town’s particularly from an economic and social
standpoint.

LLA MJ Loufek May 20

o New Authority member, Turk Montepare, was sworn into office.

e All Consent Calendar items were approved, including a transfer of ownership of the Briar
Rose Restaurant to White Flame Concepts Inc. d/b/a Briar Rose Chop House & Saloon,
109 East Lincoln Avenue.

e A new Retalil Liquor Store License was granted to Young - lll LLC d/b/a Summit Wine &
Liquors, located at 110 S. Park Avenue, in the former location of Discount Liquor Mart.

e Salt Creek Steakhouse/Napper Tandy's was cited for two liquor violations in May.

Summit Stage James Phelps May 28

On May 28", the Summit Stage Board held its Annual Planning Retreat. Of note, this was the
last meeting for Bob Starekow (Chair), the new Chair will be - Kent Willis. The annual retreat
discussed many items including: Review of April Operations, Current Budget, Additional
routes, future fee base, Van Pools, Review of Capital Program and Long Range Plan.

Director’s report for April showed a small decrease (-2.1%) in ridership for the month. It was
believed that weather played a role in this due to less folks traveling to the mountains.

An area of major concern/discussion is that of current Budget. Currently, the budget projects a
$677,281 overage. This is due to maintenance costs of busses and that of rising fuel costs. In an
effort to have immediate impact the Stage has reduced idle time to no more than 5 minutes and
replaced larger busses with smaller busses on certain routes. There was also discussion of
“modifying” service routes in the future, as a means to reduce the projected budget deficit. If
this took place it would be in the fall and could be a combination of changes (i.e. 1 hr service, 12
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hr service modified to 10/8 hrs — during shoulder seasons). This is only discussion at this time
and the Stage Board has asked John Jones to quantify what any modification or solutions could
result in budget recovery.

The Board also discussed additional routes, mainly adding summer service to Copper Mtn as
well as exploring the Swan Mtn Flyer. Due to current status of budget these requests will be
examined in future. John Johns has committed that if proper notice is given, he may be able to
assist in adding service for a special Event held at Copper Mtn.

Rising fuel/maintenance costs provided catalyst for a discussion of future fee based service. The
Board was open to the discussions with final Board consensus of contacting Vail and the Roaring

Fork Transit Authorities for providing framework of their fee based structures and discussion.
Van Pools while recognized as an option for expanding service to remote areas did not receive
much attention based on current budget. Summit Stage continues to be interested in how this is
working for Breckenridge. Long Range Plan discussion was brief and including possible
Express Routes, Bus Rapid Transit lanes, what will be needed in the future both here in the

County and neighboring Counties.

Other Meetings

CML Tim Gagen No Meeting
Wildfire Council Peter Grosshuesch No Meeting
CAST Tim Gagen No Meeting
NWCCOG Peter Grosshuesch No Meeting
Public Art Commission Jen Cram No Meeting
I-70 Coalition Tim Gagen No Meeting
SCHA Tim Gagen No Meeting
Police Advisory Committee Rick Holman No Meeting
BEDAC Julia Skurski May 8
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MEMORANDUM
TO: Mayor Warner and Town Council
FROM: Chris Neubecker, Senior Planner

DATE: June 4, 2008

SUBJECT: Planning Commission Applications

There are five applicants for the Planning Commission:

Applied for Planning Commission in March and interested in applying again:
Jim Lamb

Michael Raitman

John Rath

Applied in response to the ad that ran in the Summit Daily News on Monday and Tuesday, June 2 and 3:
Dan Schroder

Previously ran for the Town Council seat vacated by Dr. John Warner when he became Mayor:
John Ebright
Geoffrey Gempeler

In addition to the vacancy on the Planning Commission created by the elimination of the Town Council
Representative (term through October, 2010), Sean McAllister recently communicated his willingness to resign
his position. Mr. McAllister has missed several meetings and is finding his schedule to be extremely full. Should
you find two qualified candidates for the Planning Commission through the interviews on June 10, Mr. McAllister
is willing to step down. His appointment is through October, 2008.

www.townofbreckenridge. com

TOWN OF BRECKENRIDGE « 150 Ski Hill Road « P. O. Box 168 « Breckenridge, CO 80424 - 970-453-22p§dgé01>38f7{)5é47-3104



March 31, 2008

Dear Mayor and Council,

[ would like to express interest in the upcoming Planning Commission opening.

[ feel that I would bring a strong background to the group and would really enjoy the
chance to serve the community. My experience in the planning process includes
considerable experience in historic renovation as well as sustainable building practices.
In addition, I have a strong interest in the use of solar energy; both hot water systems as
well as photovoltaic.

Designing, building and restoring structures has been a passion of mine for many years. |
feel I would be an asset to the Planning Commission.

Thank you for your consideration.
Jim Lamb /

Jambiwcoloradomin.edu
453-9132
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Michael Raitman
P.O. Box 1418
Breckenridge, CO 80424
240-215-5352
Email: foxhounds2@gmail.com

March 30, 2008

Breckenridge Planning Director
Town of Breckenridge

I'saw an advertisement in the Summit Daily News indicating there were vacancies on the
Town of Breckenridge Planning Commission. I would like to state my interest in filling
one of those vacancies, as [ would be pleased to contribute to the future planning and
development of Breckenridge.

My wife and I are new to Breckenridge. We purchased a vacation property a year ago
after visiting during the ski season and then spent late summer here as well. At that time
we also decided to open our art gallery, Art on a Whim, here in Breckenridge at the Town
Square Mall. We’ve been in business here since December 2007 and have since
purchased another property up Ski Hill Rd. to use for our permanent residence here in
Breckenridge. We love the town and all it has to offer and would like to help in any way
we can to ensure that what attracted us here in the first place remains and continues to
improve.

My background and education is in engineering. I had a long and successful career as an
electrical and software engineer. My education includes both Bachelor’s and Master’s
degrees in Electrical and Computer Engineering. In addition to running our art gallery
business, I also ran a successful consulting business during part of my engineering career.,

[ served for three years on the Parks and Recreation Commission in Frederick, MD. We
interacted frequently with the Planning Commission when determining required areas of
open space and parks for new developments.

[ believe that being a newcomer to the area [ would add a fresh perspective to planning
issues, from that ot a resident, vacation rental property and business owner, each in three
separate areas of the town. My business, government and technical expertise mix would
be a great asset to the Planning Commission.

Please consider me for one of the open positions on the Town of Breckenridge Planning
Commission.

Sincerely, B e wE

s e . ! R AT ’f

sy . ,’7 7 L i - "' |
Michael Raitman OO
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John Rath

April 1, 2008

Breckenridge Planning Director TOWN OF BRECKENRIDGE
150 Ski Hill Road PLANNING DEPT.
PO Box 168

Breckenridge, CO 80424
Re: Planning Commission Position
To whom it may concern:

[ have always been one to believe that the grass is greener on my side of the fence. It has
always been important for me to take interest in, and cherish all that surrounds me. Never
have I been happier then when I am home. My home is Breckenridge.

[ have skied the hills, biked the trails, climbed the mountains and hiked with my friends
and dog to the far reaches of all that is Breckenridge and beyond... While doing so, [
have broken my neck, blown out my knee, injured my shoulder and lost my front teeth. ..
with never a moment of regret. [ love this place and feel that I have strong qualifications
that will help the planning commission continue to make Breckenridge not only
recognized as a world class resort but more importantly as a world class place to live.

[ came to Breckenridge 10 years ago via New York City. In two months of experiencing
an amazing Breckenridge summer, I went from a producer of movies to a producer of
homes. Surprisingly, my work ethic, desire for challenge, financial background and
management experience gained during my previous career translated quite well into my
new chosen profession.

The company that I founded with my brother and sister, Trilogy Partners, has designed
and built over 25 homes in many neighborhoods in Breckenridge as well as other areas in
the county and state. From the first home we built, our interest and niche has been to
build extremely comfortable, sustainable and energy efficient homes. As Managing
Partner. [ am responsible for running our company on a day to day basis. I manage our
people running the projects and I work directly with our clients to help them achieve their
dreams.

Over the past ten years, it has dawned on me that I have not only been a part of a growing
Breckenridge but have also been a part of growing Breckenridge. As this understanding
has taken shape, [ have recognized the underlying responsibility that this entails. For this
reason, I have become increasingly involved in organizations that will help our
community to grow responsibly. My work with the SCBA and the independent task force
to develop a sustainable building code are examples of this commitment to
Breckenridge’s and Summit County’s future.

There are many challenges that face our community. A few of which follow:

PO Box 3353, 265 Long Ridge Drive, Breckenridge, CO 80424 page 16 of 158



- affordable housing and the growing shortage of developable land
- beetle kill
- balancing desired development by the few with the needs of the community

- the necessity to develop methods to implement sustainable building methods and
alternative energy technologies...

The planning department is instrumental in addressing these issues. It is also instrumental
in understanding that a part of solving these problems is finding unrecognized
opportunities. It is my shared concern for these issues and my desire to address them in a
fair, innovative and balanced way that drives my interest to be a member of the planning
commission.

Thank you for your consideration.
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John Rath

PO Box 3353, 265 Long Ridge Drive, Breckenridge, CO 80424
johnr@trilogybuilds.com
970-389-0763

Related Experience

Extensive experience in working with architects, landscape designers, engineers and town planners to
develop site plans and architectural plans

Dedicated to the study, knowledge and implementation of energy efficient building methods and
alternative energy options

Strong working relationship with building officials in the Town of Breckenridge and surrounding areas
Regularly manage several projects simultaneously in various stages of development

Extensive experience with the Breckenridge real estate market

Interests and Concerns:

Coming up with reasonable and equitable solutions to the affordable housing problem

Developing a comprehensive plan to address beetle kill

Balancing development with the needs of the community

Working with developers, architects, homeowners and builders to develop more responsible and
sustainable building methods

Community Involvement:

Worked with architects, planners and building department officials to develop our first Sustainable
Building Code

Active member of the Summit County Builders Association

Sponsor of Breckenridge Film Festival

Ran electrical installation for the Habitat for Humanity build in 2002

Participated as a volunteer in the BOEC — 2001-2002 — Volunteer of the Year

Awards in 2007

Summit County Builder of the Year as voted by the Summit County Home Builders Association

6 awards at the Summit County Parade of Homes — Including the Premier Award and The Builders
Concept Award
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Extracurricular Activities:
Skiing
Mountain Biking

Hiking and being in the back country

1989-1998 Freelance Film Producer — New York City
Line Producer, Production Manager, Location Manager, Location Scout — 23 Feature Films

Responsible for developing and maintaining budget and the hire of all crew and cast
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June 3, 2008

Breckenridge Planning Director

Town Hall g -
150 Ski Hill Road -

TOWN OF BRECKENRIDG
Breckenridge, CO 80424 PLANNING e CCF

Dear Breckenridge Planning Director,

[ write to express my great interest in working with the Town of Breckenridge Planning Commission.
Since moving to Summit County in 2000, my wife and I have embraced the community and have begun a
family. We own our home in the Wellington neighborhood, are registered voters, attend various activities
within the area, and love the community based experiences Summit County has to offer. My wife Amy
teaches in the Summit School District and our four and a half year old daughter will attend Breckenridge
Elementary School in the fall. Our two-year-old son will remain at Summit County Preschool until he is
ready to move up.

Throughout my tenure with The Keystone Center (TKC) and Keystone Science School (KSS) I direct
national professional development institutes for teachers. Every year [ teach approximately 170
incredibly diverse interdisciplinary educators from geographies throughout North and Central America.
In 8 years with KSS [ have proactively worked with approximately 1,400 teachers to encourage critical
thinking in their students, our future leaders. I know I have been a catalyst toward a bright future. Iam
very proud of the reach and impact | have made with KSS. While I intend to continue to work with
teachers at a national level, I am at a point in my career where I want to focus my energy at the local
level.

The Town of Breckenridge Planning Commission announcement is precisely what [ have been looking
for. By joining the Planning Commission I will engage and explore the possibilities with members of the
Breckenridge community. The vacancy announcement recommends historic preservation experience.
My experience stems from my youth as a Boy Scout. As I grew into a wilderness trip leader, bringing
groups into the backcountry, I often encountered the living past. My training and wilderness ethic
consistently leads me to encourage a historic preservation ethic. Currently, in my work with KSS, I
engage teachers from across the country in a simulated environmental issue investigation here in Summit
County. The curriculum I teach delves participants into the mining history of Summit County and, in
particular, the Dredge history of Breckenridge. As a natural resource interpreter, one of the many hats 1
wear, | often lead discussions exploring how we can sustain the past while living in the present and
engage in a sustainable future.

The skill set I bring as an applicant to the Town of Breckenridge Planning Commission is of high value.
Please review my materials and consider me for a formal interview. I would truly enjoy having the
opportunity to express my interest in this community appointment and share my commitment as a
member of the Breckenridge community. [ am excited about this opportunity with the Town of
Breckenridge. I look forward to speaking with you about the possibilities.

Sincerely,

Dan Schroder
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Dan Schroder
Mailing: P.O. Box 983, Frisco, CO 80443
Physical: 14 Meadow Latk Green, Breckenridge, CO 80424

Cell: 970-389-5756; danjschroder@yahoo.com "—OWS&‘” UKCQKEN?DGE

avhiacny

MW_M

Objective: Gain appointment with Town of Breckenridge Planning Commission

EDUCATION

Master of Education, Elementary Education
Regis University, Denver, Colorado

Bachelor of Science, Environmental Science

Minor, Appropriate Technology
Humboldt State University, Arcata, California

PROFESSIONAL EXPERIENCE

Senior Associate, Key Issues Program Director
The Keystone Center, Keystone, CO; June 2000-Present

National: Train classroom teachers on various curricula aligned to national standards

Teach critical thinking through sustainability, systems thinking, and consensus building concepts
Present curriculum at national education institutes based in Summit County utilizing French Gulch
Observe, interview, recruit, train, and manage up to 15 contract staff and multiple interns

Plan, assign, and direct project work while administering ongoing program development

Evaluate curricular goals, objectives, and outcomes through logic model approach

Identify, develop, and maintain partnerships with multiple audiences

Fundraise program budgets up to 600K and execute fiscal management of program budgets
Provide ongoing education to institute attendees through electronic media and site visits

Facilitate database management, strategic planning, marketing, and advertising

Keystone Science Schoo!

Local: Teach water science to SSD 6t graders through hands-on monitoring of Blue and Snake Rivers
Teach forest ecology to SSD 3« graders

Teach weather, climate, and chemistry to SSD students through interactive role play and video

Teach interpersonal initiatives to aid 5% grade students in their transition to 6% grade

Substitute Teacher
Summit School District, RE-1, Frisco, CO, 2003 — 2005

Teach all core subject areas, Kindergarten — 5% grade

Teacher, Yearbook Advisor, Supplies Manager
Joseph Academy, Niles, IL; school year 1999-2000

Teach learning and behaviorally challenged students in alternative school

Teach Psychology, Journalism, Art, and Bicycle Maintenance

Empowered students to take responsibility for themselves through Boys Town philosophies
Teach layout, design, copy, and editing while facilitating yearbook production

Collaborate with the Dean of Students on supplies purchase, inventory, and budget management

Program Director
AmeriCorps*¥VIST.A Member: Recycling to Build Community, Arcata, CA, Nov 1996 - Dec 1997

Co-established and managed overall operation of The Order of the Dragon Kids Recycling Club

Targeted school age residents in three section 8 housing complexes and the Town of Samoa, CA.
Developed ongoing relationships with management and families and created volunteer recruitment strategies
Implement weekly after school programs serving students aged 4-16
Supervised up to twenty volunteers

Identified and acquired support from corporate and non-profit communities Page 21 of 158
Tracked goals and objectives to evaluate and report on program outcomes ageste

Responsible for 100% increase in program participation while serving as Program Director
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Dan Schroder Resume Page 2
P.O. Box 983 ¢ Frisco, CO 80443 ¢ (970) 389-5756 danjschroder@yahoo.com

ADDITIONAL PROFESSIONAL EXPERIENCE

Student Teacher

Silverthorne Elementary School, Silverthorne, CO; Fall 2004

Observe, plan, design, implement and manage all aspects of the 5% grade curriculum. Participate in content
planning, IEP, SST, parent teacher conferences, and duty. Teach Houghton-Mifflin language arts curricula, utilize
Step-Up-To-Writing approach, participate in DIBELS assessment. Exposed to PYP and IB approaches. Present
SmartBoard technology to faculty at staff meeting. Engage in all aspects of daily school activities.

On-Line Mentor

International Telementor Program (wwuw.telementor.org) Keystone, CO. 2001 — 2002.

Mentor 3 students through on-line, e-mail format. Mentor program focused on project-based learning. Work with
students to develop career action plans by investigating individual interests while researching opportunities.

Wilderness Trip Leader

Poulter Colorado Camps, Steamboat Springs, CO. Summer 1998

Responsible for up to 18 students per trip on month leng outdoor courses. Work incorporated extensive map
reading, logistics coordinating, and budgeting. Trained other leaders in map and compass techniques and Leave
No Trace ethics and historic preservation. Intense involvement with group communication, dynamics, and
leadership. Co-instructed activities including backpacking, spelunking, snow and ice applications, ropes techniques
applied to climbing and Tyrolean traverse. Responded to wilderness medical emergencies.

Outdoor Educator, Co-Program Director

Ponlter Colorado Camps, Steamboat Springs, CO. Summer 1993 - 1996

Introduced students (ages 8 - 15) to backpacking, hiking, horse packing, rock climbing, and natural history of the
area during two-week sessions. Led students through interpersonal challenges, team building and problem solving.
Taught camping techniques including campsite selection, site preservation, outdoor cooking, and personal safety.

CONFERENCE EXPERIENCE
Presenter
National Science Teacher Association (NST.4) National Convention, Anaheim, CA 2006
Present hands-on, inquiry based, interdisciplinary, teacher-centered workshops. Workshop titles include: Bringing
Environmental issues to the Classroom and Talkin’ Trash with ABCs (Aluminum Beverage Cans).

Presenter

NSTA Regional Convention, Nashville, TN, December 2005
NSTA Regional Convention, Chicago, IL, November 2005
NSTA Regional Convention, Hartford, CT, October 2005
NSTA National Convention, Dallas, TX, April 2005

Presenter
National Recyeling Coalition (NRC) Convention, Orlando, FL 1997

Attendee

National Science Teacher Association (NST.A) Convention, Atlanta, GA, 2004

Colorado Science Teacher Association (CSTA) Convention, Denver, CO, 2002, 2003

National Association for the Education of Young Children (NAEYC) Convention, Anaheim, CA 1997

PERSONAL ACCOMPLISHMENTS
Outstanding Staff Award, The Keystone Center 2005 recipient
Team Adgptex.com, Colorado Adoption Exchange Adventure Racing Team Member, 2004 — 2007
Finisher, Breckenridge Mountain Marathon, 2002; Chicago Marathon, 1998
Eagle Scont, Boy Scouts of America

COMPUTER EXPERIENCE
Microsoft Office — business applications
Adobe Photoshop — digital applications
Raiser’s Edge; Vision; Access — database applications
Net Objects Fusion ~ web design application
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Planning Commission Interviews--Suggested Questions

Applicants (Interview order)
e JimLamb

Michael Raitman

John Rath

Dan Schroder

John Ebright

Geoffrey Gempeler

=

Why are you interested in serving on the Commission?

2. Please tell us a little bit about your qualifications/experiences/strengths to serve on
the Commission.

3. Have you been to any Commission meetings, or any other Town meetings before?
Are you familiar with the Town’s Development Code and Comprehensive Plan?

4. The Commission meets the first and third Tuesday of each month, generally from
7:00 pm to 11:00 pm, with some site visits at 12:00 noon the day of the meeting.
You are also expected to prepare for each meeting by reading 100-200 pages of staff
reports. Do you have this much time to adequately serve on the Commission?

5. Do you have any ties to the development community that could be perceived as a
“conflict of interest?”

6. Are there any particular topics that you believe the Commission should be addressing

over the next couple of years?
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MEMORANDUM

TO: Town Council
FROM: Chris Kulick, Planner |
Mark Truckey, Assistant Director of Community Development
DATE: February 14, 2008
SUBJECT: Capacity Analysis Chapters X.-XI. Parks and Open Space, Environmental Quality
Overview

Continuing with our fifth scheduled installment of our capacity analysis we are presenting information on
our parks, open space and environmental components, chapters X-XI. These two chapters of Parks and
Open Space, and Environmental components are the final two chapters of the capacity analysis and also
provide benchmarks for our ability to meet the environmental needs of our residents and visitors. The
presentation will be broken down as follows:

X. Parks and Open Space

Number of acres of open space
Acres/person of open space

Number of acres of parks and open space
Recommended Amount of Park Space

XI. Environmental Quality:

Air Quality trends, based on Colorado Department of Health
Forest health
Wetland health
Wildlife habitat
Water quality measurements in Cucumber Gulch & Goose
Pasture Tarn
Future Environmental Studies
o Energy consumption trends in Town facilities
0 Overall carbon footprint

X. Parks and Open Space

data collected

The town takes pride in offering a high standard of amenities for both full time residents and visitors alike.
Abundant Parks and Open Space managed by the Town contribute greatly to this high standard.

Page 24 of 158



Town Managed Open Space

Total of Town Managed Open Space — The total amount of Town managed open space is 3934.38
Acres (547.68 acres located within Town boundaries), 3376.8 of these total acres were acquired through

purchases with open space funds from the Town’s self imposed .05% open space sales tax. The
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remaining 557.58 acres were acquired through formal land dedications. Shown above is a map of Town
managed open space, below is chart describing where open space purchases have taken place.

Breckenridge Open Space Acquisitions

AREA ACREAGE!
Cucumber Gulch 39.68
Golden Horseshoe 2614.86
Backcountry 563.60
Other 158.66
TOTAL 3376.80

YIncludes lands acquired jointly with Summit County

Amount of Open Space Per-Person

Breckenridge with a year round population of 3,406 residents and a total of 3,934 acres of Town managed
open space which equals 1.16 acres of open space per permanent resident. With the Town’s maximum peak
population of 36,157 is taken into account, the ratio of open space acreage per person is lowered to 0.109
acres of open space per person. Despite 0.109 acres of open space per person being a much lower number,
it is significantly better than the recommended 0.0105 acres of open space per person that the National Parks
and Recreation Association recommends.

Park Space located within Town
Within the Town there are six main parks for active recreation and sporting events. These parks host a
diverse array of facilities for different types of activities such as softball, rugby, skateboarding, basketball,
tennis, dog recreation, picnicking and sledding. Listed below are the
names and sizes of those facilities.

Blue River Plaza and Park: 8.7 Acres
Vista Point Park 1.4 Acres
Kingdom Park and Recreation Center: 29.5 Acres®
Carter Park: 4.8 Acres

Total of Town Managed Park Space: 44.4 Acres

Park Space Controlled by Other Entities Located in Town?

Upper Blue Ball Fields: 3.9 Acres
Breckenridge Elementary: 4.6 Acres
Total of Other in Town Park Space 8.5 Acres

Total of All Park Space Located in Town 52.9 Acres

Recommended Amount of Park Space

The Breckenridge Facilities Master Plan includes a section on recreational needs based on population.
These projections were calculated on assuming a need of 5 acres per 1,000 persons - which is similar to
what the National Parks and Recreation Association, recommends (5 - 8 acres per 1,000 people) — with
an assumed 100% resident population and an assumed 50% vacation home population. Using this
method, it is estimated that although the Town currently has 52.9 acres of park space, it is well below
the recommended amount of 99 aces based off of the above mentioned formula.

! Area includes parking lot for Rec Center
? Ball field land is controlled by Summit County School District Page 26 of 158



Calculation for Recommended Park Space:
Breckenridge Residents: 3,406
Breckenridge Peak population: 36,157 — 3,406 = 32,751 x 0.5 = 16,376 + 3,406 = 19,782

16,376 + 3,406 = 19,782/1,000 = 19.7 x 5 acres = 99 acres needed

Park Space verses Open Space Needs

Park space and open space serve different needs of the community. Park space is a contrived, built
environment, constructed for a specific function compared with open space which is a fairly unmodified
landscape that sometimes has limited improvements such as trails, which enable visitation and travel.
Despite their differences it is often perceived that parks and open space serve the same purpose.
According to the National Parks and Recreation Association “small cities surrounded by open space”
sometimes “feel complacent about the need for additional park area” (NPRA). “While these open space
resources may meet the community’s need for regional level open spaces, they do not meet all of a
community’s recreational needs” (NPRA). There is still a need “for playgrounds, sports fields,
community centers and other types of recreational facilities” which open space does not meet (NPRA).
Due to the high quality and abundance of the Town’s open space and trails inventory, it can be easy to
assume that there are ample opportunities provided in Town. However, as the above analysis indicates,
there is a potential shortage of more developed in-Town parks. As the Town proceeds with planning of
remaining vacant land (e.g., Block 11, McCain), these park and recreational needs will be incorporated
into the plans.

XI1. Environmental Quality:

The Town of Breckenridge is committed to protecting, preserving and restoring the natural environment.
The Town’s Vision Plan indicates the preservation of natural resources to be a top priority, “where the
actions of the community ensure that wildlife and its habitat are protected, that views from Town to the
surrounding mountains are maintained, that both air and water quality are clean and improved, and that
accessible open space, trails and backcountry are preserved” (Vision Statement). Additionally the Town
through its policies and ordinances tries to maximize environmental benefits and reduce or eliminate
negative environmental impacts locally, regionally and globally. In an effort to facilitate these goals the
Town will lead by example and encourage community residents and visitors to make a similar commitment
to the environment. As part of effort to further our environmental commitment the Town has researched
baseline data on the seven environmental subjects below to gain a greater understanding of the current
environmental well being of the community.

Air Quality Trends (PM 10)

According to the Colorado Department of Public Health the primary air quality concern for mountain
communities such as Breckenridge, is particle matter (PM10) pollution from wood burning and road
sanding. In fact, particle matter is the only form of air quality that is regularly measured by the
Colorado Department of Public Health in Breckenridge at the Departments air quality testing station
located behind the Summit County Justice Center at 501 N. Park Avenue. “Particle pollution is a
mixture of microscopic solids and liquid droplets suspended in air. This pollution, also known as
particulate matter, is made up of a number of components, including acids (such as nitrates and sulfates),
organic chemicals, metals, soil or dust particles, and allergens (such as fragments of pollen or mold
spores). The size of particles is directly linked to their potential for causing health problems. Small
particles, less than 10 micrometers in diameter, pose the greatest problems. The smallest particles can
get deep into your lungs, and some may even get into your bloodstream. Exposure to such particles can
affect both your lungs and your heart. Larger particles are of less concern, although they can irritate your

eyes, nose, and throat. Small particles of concern include (PM 2.5) "fine particles™ (such as those found
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in smoke and haze), which are 2.5 micrometers in diameter or less; and "coarse particles™” (such as those
found in wind-blown dust), which have diameters between 2.5 and 10 micrometers” (Air Now).

In July 1987, EPA declared National Ambient Air Quality Standards for particulates with an
aerodynamic diameter of 10 microns (vg) or less (PMm)' This is a size that can be inhaled into the

bronchial and alveolar regions of the lungs. The standard has two forms, a 24-hour standard of 150

pg/m3 and an annual arithmetic mean standard of 50 ug/m3.18

1. The 24-hour standard is attained when the expected number of exceedances for each calendar year,
averaged over three years, is less than or equal to one. The estimated number of exceedances is
computed quarterly using available data and adjusting for missing sample days.

2. The annual arithmetic mean standard is attained when the annual mean, averaged over three years is
less than or equal to the level of the standard. Each annual mean is computed from the average of
each quarter in the year, with adjustments made for missing sample days.

3. In both cases, a data recovery of 75 percent is needed for each calendar quarter to be
considered a valid quarter of data.

Listed below are the ambient trends for PM10 from 1997-2006.

Breckenridge, 501 M. Park Ave. - Ambient Trends - PM10

175 /‘\
150 1 24Hr Standard 150 ug/m3 —\

125

100

50 4 Annual Standard 50 ugim3

Concentration in ug/m3

1987 1998 1999 2000 2001 2002 2003 2004 2005 2006

= Annual Average —k— 24Hr Maximum

Town Initiated Air Quality Improvement Measures

In an effort to lower the Town’s PM10 levels the Town instituted an absolute air quality policy in 2000
to curb the effects of unregulated wood burning appliances. The result of this policy limits the number
of wood burning appliances in both residential and commercial applications. Additionally any newly
installed wood burning appliances must meet applicable emission standards set by the United States
Environmental Protection Agency.

Forest Health

Breckenridge is a situated in the middle of the expansive
White River National Forest and much of the Town’s appeal
can be directly tied to aesthetic quality of the surrounding
forests. Because of the intrinsic value the surrounding forests
have, forest health is important to the citizens of
Breckenridge. Despite the appearance of aesthetic beauty,
most of Breckenridge’s forests are currently unhealthy,
susceptible to disease, invasion of pests and firgage 28 of 158




Forest Health Definition

According to the Colorado State Forest Service (CSFS) “forest condition or health can be defined by the
interaction between three components: 1) a forest’s resilience to disturbance; 2) its ability to sustain a
natural range of biological diversity; and 3) its ability to meet the current and future needs of people in
terms of values, products and services” (CSFS).

Breckenridge’s Forests

Forests surrounding Breckenridge are predominately lodgepole pine (except at higher elevations just
below timberline), resulting in a monoculture of mature trees generally 80 years and older. Today’s
forests are a result of heavy logging “during the mining era from 1870 to 1910, when many trees were
removed, particularly Douglas-fir and Ponderosa Pine due to their superior lumber qualities. Other
stands of trees were burned for a variety of reasons including carelessness, opening up forage for
livestock or to expose mineral deposits” (USFS). The results of these previous actions and lack of recent
large-scale disturbance have resulted in many forest health challenges. “The majority of Colorado’s and
Breckenridge’s forested landscapes are considered disturbance driven, meaning they evolved with
natural cycles of wildfire, insect and disease infestations, flooding, avalanches, or windstorms. Changes
in human values and the resulting shift in land management practices interrupted these disturbance
cycles, primarily through aggressive fire suppression and reduced harvesting activity on public lands.
Without these disturbances to periodically rejuvenate forest stands and ensure a variety of forest types,
ages, and densities, much of the Breckenridge area’s forests have become overly dense, stagnant and
concentrated in older age classes of lodgepole pine trees. Lodgepole pine is not in and of itself a less-
desirable tree species, however, when forests become an effective monoculture of lodgepole pine, as
they have around Breckenridge, then wildlife habitats and wildlife use decrease, the risk of wildfire
increases, and the resiliency of the forest to insects and disease decrease. This lack of diversity, along
with intense competition for resources such as water and light, has left many forest stands vulnerable to
insect and disease attack, catastrophic wildfire, and other types of disturbances, potentially at an
inordinately large scale”(CSFS). In summary, Breckenridge’s surrounding forests are the very
definition of an unhealthy forest according to the Colorado State Forrest Service. Below is a summary
of current forest conditions on our National Forests surrounding Breckenridge in Summit County.

National Forest Acres in Summit County: 315,000 acres
Lodgepole forests: 105,000 acres

Acres of mature lodgepole susceptible to beetles: 100,000
Suitable for treatment (e.g., thinning, patchcuts): 35,000 acres®
Accessible for aggressive treatment: 3,000 acres

Acres treated in Summit County in 2007: 1,500

Cost of treatment for 1,500 acres in 2007: $1.3 million (Berwyn).

Town Initiated Forest Management Projects

Due to an overall deficiency in forest health and diversity the Town has initiated several projects to
better facilitate forest health on Town owned properties. Below is a list and descriptions of those
projects.

e West Moonstone Forest Health and Management Plan — In 2003 the Town contracted with
Rocky Mountain Ecological Services to draft a forest health and management plan for the West

% Suitable for treatment based on topography, accessibility, etc. Page 29 of 158



Moonstone area adjacent to the Town. The area covered in the plan is approximately 20 acres of
evenly stocked mature lodgepole pine trees, with some areas of healthier and more diverse
Engelmann spruce and subalpine fir trees. The goals of the plan were to actively manage the
forest stands to maintain and enhance the health, beauty and productivity of this forest land
through the use of sound silvicultural practices. To carry out this goal six main objectives were
developed.

o Maintain or further diversify the size, age-class, structure and species composition of the
tree stands present;

0 create or maintain healthy, vigorous tree stands over the short and long term; and
0 maintain an aesthetically pleasing environment;

0 minimize the possibility of a wildfire by reducing fuel loading and breaking up fuel
continuity; and

0 Maintain or enhance wildlife habitat

Later in 2003 the plan was implemented by a logging contractor and the results of the project
have been viewed as successful.

e Cucumber Gulch Forest Health and Management Plan — The Town is again partnering with
Rocky Mountain Ecological Services to develop and implement a forest health and management
plan for Cucumber Gulch. This plan has been produced and the Town will begin implementing
it during spring and summer of 2008. In this area, the natural course of mountain pine beetles
and forest succession are allowed to proceed with minimal management, which is part of the
Preserves overall goals and objectives.

e In-Town Open Space Forest Health and Management Plan — Like the Cucumber Gulch Plan,
this plan is currently in the production stage and will also be drafted by Rocky Mountain
Ecological Services. The goal of this plan is to identify areas where active management of
forests can benefit local residences, recreational amenities, and reduce the risk of wildfire.
Another part of this plan is to identify areas where No Action, is in the best interest of forest
health, and public benefit.

e Stand Mapping and Analysis Report for the Golden Horseshoe Nordic Expansion Area —
This plan looked at the health and structure of the forest stands within the anticipated Nordic
expansion area. The goal is to combine Nordic ski area planning and forest management goals
through the implementation of the Nordic plan.

e Wildfire Risk Analysis for Town of Breckenridge- This project is currently analyzing high
priority areas for immediate wildfire mitigation needs, and will provide recommendations to
reduce the risk of catastrophic wildfires at the Breckenridge Area’s most at-risk communities.
Another significant component of the plan will be protection of the Town’s water resources
through reducing the risk of catastrophic wildfire. This project is a team effort with the Red,
White & Blue Fire Protection District, the Town of Breckenridge, and the US Forest Service as
active partners.

e Town of Breckenridge Forest Health Long-Term Guidance Plan- This project is currently
looking at incorporating more long-term forest health and ecosystem management principles into
everyday management of our forests in and around the Town of Breckenridge. The goals of the
plan are to provide long-term aesthetic qualities to the town through forest management, while
protecting our wildlife, fisheries, water quality standards, and ecosystem health.

Forest Service Initiated Forest Management Projects
e Upper Blue Stewardship Project - The Upper Blue Stewardship Project was originally proposed in
1999. Due to the revision of the Forest Plan and changed conditions, the Forest Supervisor decided
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to withdraw the decision made on the project. After issuance of the Forest Plan in June 2002, it was
determined that the project should be revisited. This Stewardship Project aims to:

o improve forest health and wildlife habitat effectiveness by
increasing species and structural diversity;

0 reduce the fire hazards to nearby private lands and
improvements in the long-term by increasing species and structural
diversity within the project area, and in the short-term by reducing
dead fuels in old clearcuts and reducing tree crown density in the
wildland/urban interface;

o protect elk calving habitat by assuring travelways open to
motorized travel will not exceed an average travelway density of one-
half mile per square mile during calving season;

o improve water quality and riparian areas by reducing runoff
from roads and trails and promoting responsible recreation use; the draft USFS Travel
Management Plan for the White River National Forest will focus on what types and levels of
recreational use are allowed in this project area to sustain wildlife habitat and other forest
functions.

Wetland Health

Wetlands are highly productive ecosystems that perform a variety of functions that are considered
valuable to society. They are places where the soils are inundated or saturated with water long enough
and frequently enough to significantly affect the plans and animals that live and grow there. Although
current regulations and ordinances have been designed to conserve them, wetlands are still filled,
drained, polluted and indirectly impacted as a result of both permitted and illegal activities. A
combination of historical, current, and future impacts to wetlands results in a cumulative loss of
wetlands habitat, acreage, and function. These cumulative losses are particularly evident in geographic
areas where the rapid pace of development may result in irreplaceable loss of wetlands functions.

Summit County Wetlands

Summit County contains a diverse array of wetlands support a wide array of plants, animals, and plant
communities. There are at least 12 plants, 4 birds, 1 amphibian, 1 fish and 21 major wetland/riparian
plan communities that are found on the Colorado Natural Heritage Program’s (CNHP) list of rare and
imperiled species that are found occurring in Summit County wetlands. At the same time, Summit
County is one of those areas that has experienced a rapid rate of growth that has resulted in cumulative
loss of wetlands habitat.

To address the associated issues, the County has been trying to be proactive in evaluating its wetlands
and their functional values. As part of the Countywide Comprehensive Plan in 1994, goals were
established designed to protect wetlands and other important natural resources. In 1999, the Board of
County Commissioners addressed a cumulative loss of wetlands in the County by adopting the
Conceptual Strategy for Enhancing the Management of Wetlands within Summit County. Since then, the
County has been working closely with local and federal agencies and private landowners to stem the loss
of wetlands habitat. A Special Area Management Plan was initiated and developed for Summit County
to assess and reduce the cumulative loss of wetlands resources in the County. A Summit County
wetlands functional assessment method was produced that classifies wetlands in accordance with
terminology from the Hydrogeomorphic (HGM) approach currently being implemented by a National
Interagency Implementation Team. In 1999, Summit County hired SAIC to assess the functions of 41
wetlands, including 22 in the Upper Blue Basin. The resulting report included management
recommendations and development guides intended to assist Summit County in the conservation of
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Wetlands at risk

The CHNP documented those sites in Summit County (including the Upper Blue) that most merit
conservation efforts, while recognizing that protecting only these sites in no way adequately protects all
of the values associated with the county’s wetlands. The inventory done by CHNP was meant to
advance efforts to evaluate and manage wetlands on state and regional levels. The following wetlands
were identified through the CHNP as being “Summit County Sites of Biodiversity Significance” within

the Upper Blue Basin:

Name Biodiversity Rank and Protection Urgency Management Urgency

Justification Rank and Justification | Rank and Justification
Blue Lakes B1 (Outstanding Significance): | P3: The majority of M3: Although current
(Monte The Blue Lakes site supports this site is privately management appears
Cristo Creek) | ten CNHP elements of owned with adjacent | to be adequate,

concern. Specifically, this site
supports the only known
occurrence of Weber whitlow-
grass. Additionally, Weber
saussurea and Porter
feathergrass, both globally rare
and located next to the
spillway. The following state
rare plants also occur within
the site: Kotzebue grass-of-
parnassus, northern rockcress,
thick-leaf whitlow-grass, arctic
draba, moonwort, stiff
clubmoss, and mountain
bladder fern.

public lands. There is
no threat known for
the site in the
foreseeable future. A
conservation easement
is recommended to
ensure protection for
the rare plants and
rare plant habitat.
Increased mining,
expansion of the
reservoir, and
recreational activities
could threaten current
and potential rare plan
habitat.

actions may be needed
in the future to
maintain the current
quality of element
occurrences. Actions
could include
restoration of social
trails to prevent
further erosion and
destruction of rare
plant habitat.

There is some
recreational use of the
area, but it is
concentrated on the
road. Although this
site does not appear to
be threatened at this
time, this rank could
change if recreational
or mining impacts
increase in the future.
Should mining
become active,
management plans
should be developed
prior to on-ground
activities. Monitoring
activities should occur
every 5-10 years
unless there is a
significant change in
on-site activity. The
hydrology of the site
is important to the
ecological processes
which support the rare
plants and the riparian
communities. The
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Name Biodiversity Rank and Protection Urgency Management Urgency
Justification Rank and Justification | Rank and Justification
water quality, quantity
and timing should be
maintained at its
current status.
Cucumber B2 (Very high significance): P1: This site is M1: Management
Gulch The Cucumber Gulch site [has | immediately actions must be taken
supported] a breeding threatened by immediately to
population of the globally residential prevent further
imperiled Southern Rocky development, road fragmentation of the
Mountain boreal toad. maintenance, and willow communities
activities associated and further
with the downhill and | degradation of the
nordic ski areas. boreal toad. Actions
There are specific could include:
plans for development | limiting access of
of the surrounding mountain bikes and
area. The breeding hikers during breeding
population (if it still season, and
exists) of the boreal management of
toad is located within | beaver to provide
the trail system of the | optimal water levels
nordic center. and habitat for the
Recreational uses, boreal toad.
including skiing and
mountain biking, pose | Management actions
threats to this site. A | must be taken
conservation easement | immediately due to
of open space the high threat of
designation is residential
recommended. development, road
improvements, and
continual recreational
use. Hydrological
processes originating
outside of the
planning boundary,
including water
quality, quantity and
timing, must be
managed to maintain
boreal toad population
and community
viability. These
processes may be
affected by the Peak 8
snowmaking
operations.
Blue River at | B3 (High significance): This P3: This site is M3: The site is
McCullough | site contains excellent privately owned inan | bordered by Hwy 9,
Gulch examples of common alpine area that is being which impacts the

willow and montane riparian
scrub communities. The state
rare Preble’s shrew was
documented within the site. It
is one of the best examples of a

developed rapidly
with residences. A
conservation easement
or open space
designation is

wetland with road
maintenance and
improvement projects.
Beaver are enhancing
the wetland and their

o
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Name

Biodiversity Rank and
Justification

Protection Urgency
Rank and Justification

Management Urgency
Rank and Justification

riverine wetland observed on
private lands in Summit
County. The site provides
excellent habitat for the boreal
toad.

recommended to
protect the site.

continued success
relies on proper
management.

The presence of
Preble’s shrew,
should be periodically
sampled to determine
changes in viability
and overall quality of
the riparian habitat.
Further studies for
boreal toad are
recommended.
Alterations in
hydrology above this
site could have
profoundly negative
impacts on the
elements. The
hydrology of this site
is important to the
ecological processes
which support the
boreal toad and the
riparian communities.
The water quality,
quantity, and timing
should be maintained
at its current status.

Goose
Pasture
Wetland

B3 (High significance): The
Goose Pasture wetland
supports excellent examples of
a common montane riparian
willow carr and a common
alpine willow scrub. It is the
most extensive willow carr
observed on private land in
Summit County. Several kettle
ponds with submerged
vegetation are located in the
adjacent uplands. There is also
a historical record of the boreal
toad from 1961.

P4: This wetland is
privately owned by
several owners. It is
considered dedicated
open space, but no
official designation
has been made. The
site is located in a
rapidly growing area
of Summit County. A
conservation easement
or county open space
designation is
recommended to
protect this wetland
for the future.

M4: Although this
site is not currently
threatened,
management may be
needed in the future to
maintain the current
quality of element
occurrences.
Management actions
could include
monitoring water
quality due to road
maintenance and
construction and
controlling the spread
of exotic plant
species. Future
surveys for boreal
toad are
recommended.
Alterations in
hydrology above this
site would have
profoundly negative
impacts on the

E
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Name Biodiversity Rank and Protection Urgency Management Urgency
Justification Rank and Justification | Rank and Justification
elements.
Muggins B3 (High significance): The P1: The majority of M1: Management
Gulch Muggins Gulch site supports a | the Muggins Guich actions are required
good occurrence of a globally | site is privately owned | immediately or the
rare lower montane woodland | with adjacent public riparian areas will be
and an excellent occurrence of | lands. This site is lost or degraded.
a state rare alpine willow carr. | located in a rapidly Actions should also
There is also a good developing area and consider reintroducing
occurrence of a state rare the threats from beaver to maintain the
subalpine riparian shrubland. residential viability of the
development and road | occurrences. The
improvements are hydrology of this site
high. This site is an is important to the
excellent candidate ecological processes
for either a which support the
conservation easement | riparian communities.
or open space The water quality,
designation. quantity, and timing
should be maintained
at its current status.
Upper B3 (High significance): The P2: The Upper M2: New

French Gulch

Upper French Gulch site
supports an excellent example
(A-purity rank) of a Colorado
River cutthroat trout
occurrence. There is an
extensive montane riparian
willow carr that supports
several beaver ponds. There is
also a record of the globally
rare Rocky Mountain
columbine.

French Gulch site is
owned both privately
and publicly. Itis
threatened by
residential
development, road
improvements, and
mining activities.

management actions
will be needed within
5 years to prevent the
loss of the elements.
Such actions could
include developing a
management plan for
cutthroat trout and
beaver viability. The
hydrology of this site
is important to the
ecological processes
which support the
trout and the riparian
communities. The
water quality, quantity
and timing should be
maintained at the
current status.

Research and monitoring

Because most of these sites are outside of the jurisdiction of the Town of Breckenridge, we
have not been involved in direct research and monitoring. The exception is Upper French
Gulch, the area of which has been bought by the Town and the County since the above
evaluation was made. It is known as the Cobb & Ebert Placer, and it was one of the B&B
parcels that was purchased in 2005. There is now a conservation easement over the property,
which is held by the Continental Divide Land Trust, and a management plan. The
management plan does address monitoring needs.

Cucumber Gulch is the one site in this list that has been extensively researched and
monitored. Beginning in 1997, the Town has contracted with consultants to develppdaselse



conditions, research and monitor ecological elements of the Gulch. In 2003 a Recreation
Master Plan was developed for the Gulch that addressed recreational uses and implications to
the ecological health. Cucumber Gulch was recently renamed the Cucumber Gulch Preserve,
to signify that the majority of the area is in public ownership and protected. Most ecological
elements are studied on an annual (if not monthly) basis. This year the Town will begin a
Visitor Experience Resource Protection study that will look at visitor use and preferences and
the interface with the natural resources. The baseline work that has been done in the
Preserve has been useful in looking at impacts over time from recreationalists and
development. The Town plans to continue these research and monitoring efforts for the
indefinite future.

Implications

The Town has been very diligent about its work in the Cucumber Preserve area, but. research
and monitoring should continue to be supported throughout build-out. The Town needs to
continue to work with the developers and the residents of the properties surrounding the
Preserve to ensure that the integrity of the surface and groundwater systems of the Preserve
stay healthy and intact.

The other wetland sites indicated should be further evaluated together with Summit County.
Attention should also be directed at other wetlands not directly specified in this report for the
purposes of protection. The Town should look at joint management planning and acquisitions
that can further the protection of particularly those wetlands with high biological values.

Wildlife Habitat

The Town of Breckenridge and the Upper Blue Basin are unique areas in that they are one of the few
places where people can share space with most of the native, original wildlife. To many residents and
visitors, this is one of the most enjoyable aspects of the area. However, as the population of the Town,
and the surrounding areas, grows, the greatest threat to wildlife is loss of habitat through development
and human disturbance.

The Town of Breckenridge is surrounded by public lands, with approximately 75% of the Upper Blue
River Valley is USFS land. While many may think that this is enough to sustain the native wildlife
populations and habitat, we need to think of the growth rate and future implications. The population
projection in the Valley is projected to grow from its current 9,548 units to 13,762 units in twenty five
years. The peak population is expected to reach 83,442 from its current 50,525 people. It is important
to evaluate the potential impacts to wildlife as this growth occurs and to make accommodations
whenever possible.

Resident wildlife populations

There is relatively little survey data for most wildlife species in
our area. Based on the Upper Blue Stewardship Project Final EIS
(May 2004), a crude estimate of mule deer summering in the
project area (between Frisco and Breckenridge on the west side of
the Blue River) was 150-175. There are an estimated 75-125 elk
that winter in the area and 300-350 that will summer in the
vicinity. One of the major migration corridors is in the Gold Hill

area, crossing Highway 9 towards the Swan River drainage and
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through Horseshoe Gulch. Occasionally small groups of mountain goats or bighorn sheep will wander
into the Valley. In this same project area, there were estimated to be about 6-10 resident moose and 6-
10 resident black bears, with perhaps three times as many transient black bears.

Threatened and endangered species

Canada lynx

The Upper Blue Stewardship Project FEIS noted that surveys suggested
a 2001 population of up to approximately 200 snowshoe hares in the
project area. Two —thirds of the pellet counts were found in mixed
conifer or spruce/fir stands. Snowshoe hares are particularly important
to monitor, as they are the primary food source for the Canada lynx.
Individual lynx locations have been tracked in this area by the Colorado
Division of Wildlife. Lynx have been located near the Town boundary
in several areas. The USFS, USFWS, and the CDOW all have
directives to maintain and improve conditions for lynx within key
landscape linkage areas and to evaluate impacts of any proposed
projects in this context.

Boreal Toad

It is not news to most people in our community that the boreal toad, a
state-endangered species, is in decline in this area. Once abundant in
wetlands of the Upper Blue, the last indications of breeding in
Cucumber Gulch were in 1999. An intensive surveying effort was
conducted by the Town of Breckenridge open space program in 2005
in Cucumber, and two adult toads were found. The decline of the
toad has been attributed region-wide to a combination of habitat loss
and death through the contraction of chytrid fungus (Bd).
Fortunately, the toads that were found in Cucumber Gulch were
found to be Bd-negative. For this reason, and because of its habitat qualities, the Colorado Division of
Wildlife is very interested in utilizing Cucumber as a translocation site for boreal toads to enhance their
population. There is, however, concern over the development that is occurring in the vicinity and the
impacts that this has had on the resident population and could have on the introduced population.

Colorado Cutthroat Trout

The most diverse trout species in North America, the historical distribution of cutthroat trout covers the
broadest range of any stream dwelling trout in the Western Hemisphere. The rugged topography of their
range has lead to isolation, which in turn has given rise to fourteen recognized subspecies. Four of these
evolved in Colorado: the Colorado River cutthroat trout in drainages west of the continental divide,
Greenback cutthroat trout in the South Platte and Arkansas River drainages, and the Rio Grande
cutthroat trout in streams that drain into the San Luis Valley. In addition, the yellowfin cutthroat trout
was historically found in Twin Lakes at the headwaters of the Arkansas drainage. Unfortunately, this
leviathan that grew to over 10 Ibs, is now extinct. All three remaining species have either been
petitioned to be listed or are currently listed under the Endangered Species Act. Dramatic reductions in
their range have been precipitated primarily by the introduction of nonnative salmonids. Specifically
rainbow trout that hybridize with cutthroat trout, and brook and brown trout that tend to replace them in
streams and rivers (CDOW).

Colorado cutthroat trout are found in the upper reaches of French Creek. The Cobb and Ebert Placer, a
portion of the B&B Mines property purchase, is home to some of this localized population. Because of
its existence and the habitat encompassed within this parcel, the Town of Breckenridge and Summit

County Government received a grant for its purchase from GOCO. Stipulations of this grant require that
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a conservation easement be placed over the property that is held by a third party. This particularly
conservation easement is held by the Continental Divide Land Trust and the property now in place a
management plan that has been approved by both the Breckenridge Town Council and the Board of
County Commissioners. The management strategies for this property include further protection of this
threatened trout population.

Research and monitoring

The Town of Breckenridge began researching the wildlife and habitat resources of Cucumber Gulch in
1998. Shortly thereafter a baseline report was developed, upon which monitoring efforts are conducted
continually. The results of these monitoring efforts have been instrumental in addressing development-
related issues and impacts in and around Cucumber Gulch in subsequent years.

At the same time, very little research or monitoring has been done on any other Town property. Some
citizen reports were pulled together from participants on the Golden Horseshoe Natural Resource
Committee addressing specific areas of that particular project. Aside from this and isolated monitoring
by the USFS, USFWS, and the CDOW, very little is known about the status of our resident wildlife
species and impending threats.

Implications

Although we lack data on the presence and habitat use by wildlife in our area, we do know that the
major impacts to resident populations, whether common or endangered, are habitat fragmentation and
human-related disturbance. Habitat capability can be defined as the ability of a given area of land to
support species of wildlife based upon specific characteristics. Habitat diversity (vegetation cover types
and structural stages) and habitat effectiveness (road and development density) data are components of
habitat capability. The best ways to ensure further habitat use of our area by native populations are to
take their habitat use and breeding cycles into account during decisions related to road and building
density, configuration, and location; seasonal construction timing; snow compaction; vegetation
management; and recreational management. Some communities have wildlife codes, or wildlife
protection elements within their development codes, that address such issues on a local level.

Water Quality

The water quality of the Town’s streams, reservoirs, and groundwater influences our environmental well
being. Water is used for domestic, recreational, commercial, and industrial uses. It also has intrinsic
aesthetic qualities that are highly valued by our residents and visitors. Whether water is used for
drinking, snowmaking, mining operations, or simply to be observed and marveled at, it is an extremely
valuable commodity in this semi-arid mountain environment. Issues such as ensuring the maintenance of
clean drinking water or stream flows adequate to support fish are important considerations, particularly
as growth in the Town increases demands on our water resources.

Although the Town as a whole enjoys high quality water, there are nevertheless a number of human-
related activities that have degraded waters within the Town and nearby. Historically, mining activities
negatively impacted water quality, introducing high concentrations of trace elements (e.g., manganese,
cadmium, zinc) into area streams. Other impacts come from stormwater runoff from highways (e.qg.,
sediments, salts) and septic tank effluents. With that in mind, the State of Colorado classifies streams for
certain uses (e.g., recreation) and establishes standards to protect those classified uses. With the
exception of the stream segments listed below, the streams in and around Town are generally meeting
state standards.
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Impaired Segments in the Blue River Watershed *

Stream Segment Description Status. Impairmentz

Blue River, French Gulch to Swan River | Partially supporting | Cd, Zn

French Gulch, Wellington-Oro to mouth | Not supporting pH, Cd, Zn

1
Supports classified stream uses
2

Does not meet state standards for specified uses.
Source: Draft Regional 208 Water Quality Management Plan

French Creek

According to the Northwest Colorado Council of Governments, “French Creek from the Wellington—
Oro Mine complex to the Blue River exceeds the water supply standard for dissolved manganese, and
the aquatic life standard for cadmium, copper, lead, mercury and zinc” ( Wyatt). The major source of
this pollution is from the Wellington-Oro Mine complex and the primary components of the pollution
are metal toxicity from zinc and cadmium. Of these two pollutants, zinc exhibits the most serious and
persistent downstream effects. “Seasonally, the greatest loading, potential toxicity, and furthest
downstream effects occur during the spring snowmelt period” (Wyatt). As a result of metal toxicity,
trout have been eliminated from the lower 2-3 miles of French Creek. Further evidence of the water
quality and habitat degradation of French Creek is found through the study of the Blue River below its
confluence with French Creek which “appears to have seriously reduced trout populations for an
undetermined distance downstream” (Wyatt). “A report prepared by the Division of Wildlife in June of
2001 titled “Aquatic Habitat Analysis: French Gulch and Blue River, Summit County Colorado” for the
Hazardous Materials and Waste Management Division of the Colorado Department of Public Health and
Environment documents the impacts to both French Gulch and the Blue River. The report states, “[t]he
physical habitat of both the Blue River and French Gulch was highly modified by human actions in the
last 100 years through a variety of activities including mining, road building, and urbanization of
mountain terrain. As a consequence of these modifications, the amount of habitat available to support
adult trout may have become compromised to the point where large numbers of fish will not be
present.”” (Wyatt).

Blue River, French Gulch to Swan River

Following up on their analysis of French Creek the Colorado Division of Wildlife points out the Blue
River from French Gulch to the Swan River would not be completely healthy independent of the
negative discharges of French Creek, ““[e]ven if metals

loading from French Gulch were to be reduced the physical habitat of the stream would

need to be altered for trout numbers to increase substantially.” Additionally, stream flow in Blue River
stream segment 2 (French Gulch to Swan River) is highly controlled due to the Town of Breckenridge’s
water supply from Goose Pasture Tarn and the ski area’s snow making water rights. This occurs in an
area that was historically dredged for gold and destroyed the stream channel and its associated riparian
habitat (Blue River Restoration Master Plan, February 14, 2000 by Tetra Tech, Inc. for the Blue River
Restoration Steering Committee and Northwest Colorado Council of Governments). Under the existing
water rights situation it is possible for the surface flows in this segment to be non-existent during late
summer and winter conditions (Scott

Hummer, Colorado State Engineer Division 5 Blue River Water Commissioner, personal
communication)” (Wyatt).

Goose Pasture Tarn (Town’s Drinking Water)
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“Water quality in Goose Pasture Tarn has been characterized as
"good", by the Town of

Breckenridge, with no recent algal blooms. Goose Pasture Tarn
serves as the water storage facility for the Town of
Breckenridge's water supply” (Wyatt). Recently the Town
received the 2007 Source Water Assessment and Protection
(SWAP) summary report from the the Colorado Department of
Public Health and Environment for the watershed above the
drinking water intake for the Towns water system at Goose
Pasture Tarn. In the report it stated the “system’s susceptibility
to potential sources of contamination as moderate” (SWAP). According to the document “moderate”
“means there is little risk of contamination from the wastewater treatment facilities, the residential septic
systems, the existing or abandoned mines, the potential commercial transport spills, and the animals that
are known to exist in the watershed” (SWAP).

Watershed Improvement Projects

Town of Breckenridge Blue River Restoration

“The Town has completed a $3.5 million restoration project on the Blue River through the core of town.
This project re-channelized and lined 2000 lineal feet of the Blue River which was dredged for gold
during the early 1900s. Previous Mining operations had left the river barren of vegetation and without
surface flows for seven months of the year. A liner was installed to achieve year-round surface flows in
a new channel designed for 100 year flood stability, fish habitat, and public accessibility” (Wyatt).

Town of Breckenridge Stormwater Quality Enhancement Project

“The Town of Breckenridge spent $150,000 on storm sewer improvements within the river corridor
adjacent to the core of Town. Thirty year old storm sewers which previously discharged directly to the
river were retrofitted with sedimentation vaults and infiltration galleries to improve water quality. The
vaults have a baffling system to trap larger sediments, while the infiltration galleries absorb low flows,
reducing discharge to the river” (Wyatt).

Periodic Water Quality Testing in Cucumber Gulch & French Creek
The Town has been regularly monitoring water quality, in both Cucumber Gulch and French Creek for
the last number of years.

Future Environmental Studies

Energy consumption in Town facilities

Town is presently working with an energy service company (esco) to investigate implementing energy
savings projects for all Town facilities. As part of this project the esco company will study energy
consumption trends in Town facilities and establish best management practices to reduce overall energy
consumption. It is estimated baseline data, indicating current energy consumption levels, from this study
will be available mid-summer 2008 and it which time it will be added to this chapter of the Town’s Capacity
Analysis.

Overall carbon footprint

Members of Town staff are currently working on devising a means of accurately measuring the Town’s
overall carbon footprint. This project is presently in a very preliminary design phase but is a priority to
design to ensure accurate monitoring of the Town’s overall carbon footprint can be studied over time.
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Memo

To: Town Council

From: Jennifer Cram, Planner 111, AICP
Date: May 4, 2008

Subiject: Landscaping Ordinance Updates

Staff presented proposed changes to the Policy 22 - Landscaping to the Town Council on
October 23" and to the Planning Commission on February 19", March 4™ and May 20"
Changes were discussed to both Absolute and Relative policies.

Absolute Policies — Noxious Weeds, MPB, Fuels Reduction and Water Features

The Council and Commission were comfortable with the proposed changes to absolute
policies to address Noxious Weeds, the removal of Mountain Pine Beetle (MPB) infested
trees and Fuels Reduction to be consistent with existing Town Ordinances and Conditions
of Approval.

A new absolute policy to address water features was also discussed. The Commission
recommended that Water Features should not be allowed outside of disturbance
envelopes, or in cases where no disturbance envelope is platted, prohibited where they
would affect site buffers. The use of Glycol or other antifreeze fluids should be also be
prohibited. The Commission also recommended that those water features that were
excessive in size should receive negative points under Policy 7R- Site and Environmental
Design, and if heated to run year round, receive negative points under Policy 33 — Energy
Conservation.

Defensible Space — Relative or Absolute Policy?

Defensible Space - With the growing threat of forest fires in and around Breckenridge,
we would like to develop a process for property owners to create defensible space around
their homes. We understand the desire to maintain buffers and keep homes screened on
the hillsides.

Staff believes that we could develop recommended guidelines that would allow property
owners to create defensible space around their homes and maintain buffers by requiring
the replanting of firewise trees. (Firewise trees are determined based on their moisture
content, generally deciduous trees planted in an irrigated planting bed are considered
firewise). We have included a diagram and descriptions from a Colorado State University
Cooperative Extension publication to give the Council an idea of what defensible space
might look like.

The Commission was comfortable with adding a new relative policy to address
Defensible Space during the worksessions on February 19" and March 4™, With recent
discussions about the alarming impacts from MPB infestations, staff believes that it may
be important to not only encourage property owners to create defensible space, but to
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require it through an absolute policy. The Commission supported this recommendation
on May 20™.
e We would like to know if the Council supports creating a new absolute policy to
require defensible space around structures.

Relative Policies — Forest Health and Species Diversity

Forest Health - We would like to encourage private property owners to improve the
health of the trees on their properties. Forest management includes thinning trees starting
with dead and diseased trees and replanting to encourage species diversity. The Council
expressed the desire to up the ante, or enhance existing relative policies to get better
landscaping plans when mitigating negative points. Staff believes that the way Policy
22R is applied by staff and the Commission is important, as we have many existing tools
in Policy 22R.

With this being said, staff believes that on forested sites positive points should only be
awarded under Policy 22R for those projects that look at the health of existing trees along
with the replanting of appropriate species in a variety of sizes, including larger trees
according to industry standards. We believe that just planting new trees is no longer
enough to receive positive points.

Staff believes that properties can be reviewed on a case-by-case basis and positive points
awarded based on the amount of healthy existing vegetation that remains and the amount
(based on mature growth) and sizes of new vegetation that can be planted. Where few or
no trees currently exist, projects could still be eligible for positive points for above
average landscaping plans based on proposed species, quantity and size. In reviewing a
proposed landscape plan for positive points, staff will look at the health of existing trees,
species diversity of new plantings (with native species being preferred), size of new
plantings and location to provide buffers to public rights of way and neighboring
structures for privacy. The Landscaping Guidelines will also be updated to provide
information on recommended species, industry standards for sizes, planting details etc.
The Commission was supportive of a holistic approach to awarding positive points for
landscaping.
e We would appreciate the Councils’ input on this new holistic approach to
awarding positive points for landscaping based on forest health and species
diversity.

Point Multipliers for Policy 22 - Landscaping

Currently a development permit application can obtain up to +8 positive points under
Policy 22R — Landscaping for proposed landscape improvements that provide exceptional
buffers and aesthetics. Many projects are able to mitigate significant negative impacts
using this policy. It has been suggested that the point multiplier could be reduced to +2,
+4, +6... to encourage better design of projects, or mitigation through other policies.

During the October worksession the Council did not believe that the point multiplier
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should be reduced. The Commission recommended that the point allocations should be
changed to allow the ability to award fewer points for projects that do an above average
job, but that have smaller lots, or lots with few existing trees, such as in the Conservation
District. Changing the point multipliers to +2, +4, +6 and +8 was recommended by the
Commission. The Commission also thought it would be helpful to give examples of
projects that would be eligible for +2, +4, +6, or +8 points.

e Does the Council support changing the point multiplier to allow for +2, +4, +6

and +8 or keeping the point multiplier as is?

Summary

With the goal of trying to improve forest health, reduce wildfire risk and maintain buffers
within Town it is important to look at updating our existing landscaping policy. We have
noted several areas to be considered. We welcome any additional thoughts that the
Council may have with regard to landscaping.

Staff has included an updated copy of Policy 22 — Landscaping for review and will be
available during the worksession on June 10" to answer questions and receive feedback.
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22. (ABSOLUTE) LANDSCAPING (22/A):

General Statement: The Town hereby finds that it is in the public interest for
all developments to maintain healthy trees and to provide landscape
improvements for the purposes of; complimenting the natural landscape and
retaining the sense of a mountain environment; improving the general
appearance of the community and enhancing its aesthetic appeal; preserving
the economic base; improving the quality of life; delineating and separating
use areas; increasing the safety, efficiency, and aesthetics of use areas and
open space; screening and enhancing privacy; mitigating the adverse effects
of climate, aspect, and elevations; conserving energy; abating erosion and
stabilizing slopes; deadening sound; and preserving air and water quality.

To ensure that landscaping is provided and maintained, the following
requirements for the installation, maintenance, and protection of landscaping
areas are required to be met for every project issued a permit under this
Chapter:

A. Maintenance:
(1) All plantings shall be maintained in a healthy and attractive condition.
Maintenance shall include, but not be limited to, watering, fertilizing,

weeding, cleaning, pruning, trimming, spraying, and cultivating.

(2) Properties shall be kept free of noxious weeds as designated in the

Town’s Noxious Weed Management Plan as updated from time to time.,, Deleted: 1
v.____3) Landscaping structural features such as fencing, planter boxes, etc., _-- { Deteted: 1
shall be maintained in a sound structural and attractive condition. " { Deleted: 2

(4) Mountain Pine Beetle infested trees shall be cut as close to the ground
as possible and chipped, or removed from the property and disposed of
properly, so as not to spread infestation to other properties prior to Beetle

flight (approximately June 30™ on an annual basis. . - { Deleted: |
q

~
N

(5) Whenever plants are removed or die, they shall be replaced by planting fren o et it oo dead o

materials as soon as possible that meet the original intent of the approved\ trees. Dead branches on living trees shall
landscaping design. Mountain Pine Beetle infested trees shall be replaced . | ¢ ifmmedfoa minimum feignt of six-

. " — . N eet (6”) and a maximum height height of
on a case-by-case basis in a manner to provide sufficient buffers within 5 '\ | ten-feet above ground level.

years between properties for privacy and to screen properties from public . '\f{Debted: 3

right of ways. Property owners will not be required to replace trees ona (Deleted: 6

per caliper inch basis.

\
{ Deleted: reasonable

A J

B. Requirements:

(1) All open industrial or commercial storage areas shall be screened from
all public rights of way or adjacent property by use of landscaping, berms,
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or a combination of landscaping and other structural features to a height of
six feet (6") minimum.

(2) When a parking lot and public right of way are contiguous, a
landscaped area a minimum of five feet (5" in width, separating the
parking lot from the right of way, and which also effectively screens the
lot shall be provided.

(3) All planting materials proposed for areas also designated as snows - - - { Formatted: Indent: Left: 72pt |
stacking areas shall be of a size or type that will not be adversely affected
by the proposed snow storage.

{4) Any site contiguous to or facing any other residential uses or future - {Deleted: 1 )

residential uses shall screen its parking lots, loading docks, or similar uses - { Deleted: 3 ]
through the use of landscaping elements to a height of four feet (4).

(5) All surface areas designed on the approved landscaping plan that will - { Deleted: 4 )

not be a hard surface shall be planted with adequate ground cover as
approved by the Town and shall be top-dressed with a minimum of two
inches (2") of top soil prior to planting. In addition, irrigation systems
shall be provided in those instances where required to guarantee the proper
growth of the landscaping being provided.

(6) Not less than six percent (6%) of the interior areas of all parking lots - { Deleted: 5

)
Deleted: | ]
Deleted: 6 J

)

e A
[

(7) At least fifty percent (50%) of all tree stock shall be of a size equal to - -

half (1 %) caliper for deciduous trees, measured six inches (6") above - - { Deleted: three-quarters inch (1)
ground level. Said tree shall be in a minimum of five (5) gallon containers,
if container stock; or a minimum of twelve inch (12") root spread, if bare
root stock; or a minimum of fourteen inch (14") ball diameter if balled and
burlapped with the ball depth not less than seventy five percent (75%) of
diameter or three-quarters (%) of width. Size adjustments which reflect
the growth habits of particular species may be made at the discretion of

the Town.

(8) At least fifty percent (50%) of all shrub stock shall be of a size equal to - - { Deleted: 7 )
or greater than Type 2, four (4) cans or more, two feet (2") and up, if
deciduous; Type 1, twelve inch (12") spread, if creeping or prostrate
evergreens; or Type 2, twelve inch (12") spread and height, if semi-
spreading evergreens. Size adjustments which reflect the growth habits of

a particular species may be made at the discretion of the Town.

(9) All plant materials shall be specified and provided according to the - { Deleted: 8 ]

American Standard for Nursery Stock_and adapted to a high alpine
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environment, or an elevation appropriate for the site. Additional - {

Deleted: of at least 9,600 feet

information beyond the minimum requirements stated therein which
provide a more definitive indication of size, quality, shape, confirmation,
condition, and/or the method of transplanting is encouraged.

19, Series 1988)

C. Wildfire Mitigation

Formatted: Indent: Left: 36 pt,

Tabs: Not at 72 pt

|

(1) Properties shall be kept free of leaf clutter and dead standing trees. {

Dead branches on living trees shall be trimmed to a minimum height of
six-feet (6”) and a maximum height height of ten-feet (10’) above ground
level.

(2) The creation of defensible space around structures is rquired outside<« - - -

D. Water Features

T

of the conservation district. Zone 1 extends 15-feet from the edge of a

Formatted: Indent: Left: 36 pt,
Hanging: 36 pt, Tabs: 72 pt, Left

|

structures or eaves. Zone 1 should be removed of all flammable
vegetation. Zone 2 is generally 75 to 125 feet from the structure.
Vegetation in Zone 2 should be thinned to remove dead and diseased trees
first and then healthy trees to provide approximately ten-feet between
crowns. Zones 1 and 2 should be planted with fire-wise plant materials as
specified in the Town of Breckenridge Landscaping Guide to maintain site
buffers. Zone 3 is of no particular size and extends from the edge of Zone
2 to the property boundary. This area should be removed of dead and
diseased trees. Where site buffering is impacted from the removal of trees
for defensible space, new fire-wise plantings of average size will be
required to be planted within Zones 1 and 2 to provide screening from
adjacent properties and the right of way.

1

Formatted: Indent: Left: 36 pt,
Tabs: Not at 72 pt

|

(1) Water features shall not be permitted outside of disturbance envelopes,« - - - { Formatted: Bullets and Numbering |

nor _shall they be permitted on properties that do not have platted
disturbance envelopes when the construction of said feature results in

the removal of existing trees that provide required site buffers. Water

Formatted: Indent: Left: 36 pt,
Hanging: 36 pt

|

features constructed within disturbance envelopes shall not negatively {
impact site buffers. S

(2) The use of Glycol, or other anti-freezing additives within water<’

Formatted: Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Start
at: 1 + Alignment: Left + Aligned at:
72 pt + Tab after: 90 pt + Indent
at: 90 pt

features is prohibited.

(3) Water features that are excessive in size shall receive negative points+’
under Policy 7 — Site and Environmental Design.

Formatted: Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Start
at: 1 + Alignment: Left + Aligned at:
72 pt + Tab after: 90 pt + Indent
at: 90 pt

(4) Water features that are heated for year round use shall receive negative+ =~
points under Policy 33 — Energy Conservation.

Formatted: Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Start
at: 1 + Alignment: Left + Aligned at:
72 pt + Tab after: 90 pt + Indent
at: 90 pt

Page 47 of 158



*--- { Formatted: Tabs: Not at 36 pt

22. (RELATIVE) LANDSCAPING (22/R):

)

@2+ - [ Deleted: 4x
A. All developments are strongly encouraged to make landscaping - { Deleted: 2
improvements which contribute to the objective of maintaining
heathy tree stands and,a more beautiful, safe, and environmentally - { Deleted: providing

sound community. To meet this goal, all projects will be evaluated
on how well they implement the following suggested criteria:

(1) It is encouraged that at least one tree a minimum of eight-

every fifteen feet (15" along public rights of way.

(2) It is encouraged that all landscaping areas have a minimum
dimension of five feet (5").

(3) Development permits should identify and preserve specimen
trees, significant tree stands, and tree clusters. Trees considered
as highest priority for preservation are those that are disease-
free, have a full form, and are effective in softening building
heights and creating natural buffers. Buildings shall be placed in
locations that result in adequate setbacks to preserve these
priority trees. Measures shall be taken to prevent site work
around these tree areas. Applicants are encouraged to seek

(4) Selective tree cutting/thinning to maintain the health of the
diversity, is appropriate, provided that an effective buffer of
vegetation is maintained to help blend the development into the
site. Clustering trees and creating natural openings is preferred
over randomly leaving single trees throughout the site.

v _ s /

those species that are native to Breckenridge, or appropriate for
the high alpine altitude climate found in Breckenridge. The
Town of Breckenridge Landscaping Guide shall be used to
evaluate this particular criteria.

insure survival of landscaping in the long-term is strongly [ Delsted:
‘[Deleted:

encouraged_until plant material is established.

-
A

Deleted: d

p
- 4 /{ Deleted: and views

,,//{ Deleted: customized landscaping

!y
%
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W\
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)
)
)

Deleted: (5) The creation of defensible

J° space around structures is strongly

encouraged. Zone 1 extends 15-feet from
the edge of structures or eaves. Zone 1
should be removed of all flammable
vegetation. Zone 2 is generally 75 to 125
feet from the structure. Vegetation in
Zone 2 should be thinned to remove dead
and diseased trees first and then healthy
trees to provide approximately ten-feet
between crowns. Zones 1 and 2 should
be planted with fire-wise plant materials
as specified in the Town of Breckenridge
Landscaping Guide to maintain site
buffers. Zone 3 is of no particular size
and extends from the edge of Zone 2 to
the property boundary. This area should
remove dead and diseased trees.{

X
\ { Deleted: 6
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{Deleted:
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seeding, netting, mulching, and irrigation for disturbed areas
and cut/fill slopes are strongly encouraged. Cut and fill slopes
should not exceed a 2:1 gradient.

those species that need little additional water to survive, or that
the applicants provide for an irrigation system that is based on
the recycling of water._In general native species are the most
drought tolerant after establishment.

parking areas adjacent to landscaping in those instances where
the devices will not interfere with propose snow plowing
operations.

(10) 1t is encouraged that plant materials be provided in

sufficient quantity, of acceptable species, and placed in such

arrangement so as to create a landscape which is appropriate to
the Breckenridge setting and which subscribes to the Historic
District Guidelines.

largest sizes for each species which are possible according to
accepted landscaping practices_at maturity which recognize the
Breckenridge environment, transplant feasibility, and plant
material availability. Interrelationships of height, caliper,
container size and shape shall be in general compliance with the
American standard for nursery stock. 50% of all deciduous trees
should be multi-stem.

the shrub stock include a variety of larger sizes ranging up to
the largest sizes for each species which are possible according
to accepted landscaping practices which recognize the
Breckenridge environment, transplant feasibility, and plant
material availability. Interrelationships of height, caliper,
container size, root spread, and ball size and shape shall be in
general compliance with the American standard for nursery
stock.

(13) It is encouraged that landscaping be provided in a sufficient

variety of species to ensure the continued appeal of a project in

those instances where a particular species is killed through
disease.

- [ Deleted: 9

S ‘[ Deleted: 8

- [ Deleted: 10

T ‘[ Deleted: 9

- [ Deleted: 1
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1

of a project that is not being utilized for buildings or other
impervious surfaces shall be kept in a natural state, or if not
naturally forested, that it be planted with landscaping materials
other than ground cover such as trees and shrubs.

2

planting of new landscaping materials beyond the requirements

of policy 22 "Landscaping” of this policy is strongly
encouraged. New trees and landscaping should be concentrated
where they will have the greatest effect on softening disturbed
areas and buffering off site views of the property. (Ord. 19,
Series 1995)

Positive points will be awarded according to the following point schedule for on
site forest health improvements and new landscaping plan proposals, in direct
relation to the scope of the project, subject to approval by the planning

commission.

+2 Proposals that are on smaller lots, or those lots that have little
or no existing vegetation, that incorporate an above average landscape plans or
improvements to existing tree health.

+4 Proposals that include forest health improvements and above
average landscaping plans.

+6 Proposals on larger forested lots that improve existing forest ~ « - - - Formatted: Indent: Left: 36 pt

health and provide exceptional landscape plans with larger sizes and guantities
that are appropriate at mature growth for the site.

+8 Proposals on larger forested lots that improve existing forest
health, reforestation to diversify species and exceptional landscape plans with the
largest sizes possible for the species and the maximum number of trees that are
appropriate at mature growth for the site.

Examples set forth in this policy are for purpose of illustration only, and are not binding upon the

planning commission. The ultimate allocation of points shall be made by the planning commission pursuant

to section 9-1-17-3 of this title.

- ‘[ Formatted: Indent: Left: 36 pt

- { Deleted: 5

o ‘[ Deleted: 14

- { Deleted: (16

—

I\

\
\
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Defensible Space Management Zones

Zone 1 is the area of maximum modification and treatment. It
consists of an area of 15 feet around the structure in which all
flammable vegetation is removed. This 15 feet is measured from the
outside edge of the home’s eaves and any attached structures, such as
decks.

Zone 2 is an area of fuel reduction. It is a transitional area
between Zones 1 and 3. The size of Zone 2 depends on the slope of the
ground where the structure is built. Typically, the defensible space
should extend at least 75 to 125 feet from the structure. See Figure 2
for the appropriate distance for your home’s defensible space. Within
this zone, the continuity and arrangement of vegetation is modified.
Remove stressed, diseased, dead or dying trees and shrubs. Thin and
prune the remaining larger trees and shrubs. Be sure to extend thinning
along either side of your driveway all the way to your main access
road. These actions help eliminate the continuous fuel surrounding a
structure while enhancing homesite safety and the aesthetics of the
property.

Zone 3 is an area of traditional forest management and is of no
particular size. It extends from the edge of your defensible space to
your property boundaries.

Figure 1: Forested property showing the
three fire-defensible zones around a
home or other structure.
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MEMO

TO: Mayor and Town Council

CC: Town Manager & Assistant Town Manager
FROM: Kim DiLallo, Director of Communications
DATE: May 9, 2008

RE: Marketing Fund

History:

In 1992 the Town established a Marketing Fund for the purpose of marketing the town as
a whole, and to level the playing field so all entities benefiting from doing business in
Breckenridge would support these efforts. It is funded through a business license fee
(BOLT), a portion of the Accommodations Tax ($.40) and a portion of the Sales Tax
($.07). The majority of this fund is granted to the Breckenridge Resort Chamber (BRC)
as the Town’s marketing ‘agency’, and the remaining (7 - 10% of annual budget) is
granted to various nonprofits that fulfill ‘niche’ marketing (classical music, film, theatre,
etc.).

In 2003, the Town, the BRC and the Breckenridge Ski Resort (BSR) commissioned the
Leeds School of Business at C.U. to conduct a Strategic Marketing review. The full
report is located on the Town’s website (www.townofbreckenridge.com) under
Downloads / Non-Governing Documents, and click on Strategic Marketing review.

In 2004, a steering committee comprised of members from Town Council, BSR, and
BRC undertook the Marketing Vision Project. RRC facilitated this process which
included approximately 30 members from our community meeting over a five month
period. RRC’s report is also located on the Town’s website under Downloads / Non-
Governing Documents, and titled Marketing Vision Project.

Attached are two spreadsheets of the Town’s Marketing Fund history in actual dollars
and in 1993 dollars, as well as CAST survey results on Chamber Services.

Information/Activities/Welcome Centers — The BRC has operated the various centers
(Skelly Station, Daniels Cabin and Activities Center in Blue River Plaza) since the mid
1980s with the Town’s role being the landlord. The Town purchased the Bailey Building
in 2003 and renovated it into the current Breckenridge Welcome Center for the purpose
of consolidating information and activities bookings into one facility, as well as
providing an interpretive center to tell the ‘Breckenridge story.” The Main Street (or Info
Center) portion opened in January 2006, and the remaining (interpretive) portion opened
in June 2006.

Current Situation:

The BOLT revenues have seen relatively flat growth due to the inability to increase the
fee structure, which was set in 1992. In November 2006, Breckenridge voters did not
approve an adjustment to the fee structure, which would have included a free membership
to the BRC and the ability for the fees to increase for inflation.
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In 2007, the BRC developed a metric to measure the success of the various marketing
programs and work continues to fine tune this tool. Marketing costs continue to rise, and
the market has become increasingly more competitive. In response, the BRC requested,
and was granted, an increase to the funds granted for 2008 ($197,678 for marketing and
$185,000 for event enhancements).

The BRC increased the staffing levels and operating hours for the Welcome Center, and
the Town provides roughly 55% of the staffing expenses as well as operational expenses
(maintenance, utilities, capital, etc.). These figures are included in the Marketing Fund
spreadsheets.

With the Welcome Center being a much larger facility with greater operating costs, the
Council and the BRC Board had numerous discussions about additional funding sources,
to which the BRC committed to exploring in order to lessen the Town’s financial burden
of staffing costs. While various ideas have been explored, no additional funds have been
secured to date. However, Town staff met with BRC staff early May to discuss a
sponsorship possibility.

The BRC Board has discussed the possibility of increasing the hourly wage for the
Welcome Center staff in order to remain competitive and retain quality employees.
Currently the staff is paid an hourly wage and a 3% commission on the activities they
book.

Current Issues:

As noted above, the Marketing Fund revenues are relatively flat; however, expenses are
rising and the market continues to be more competitive. Staff anticipates the request for
increasing marketing dollars, including event enhancements, to continue.

The BRC funds their support of the staff at the Welcome Center through membership
dues and therefore, only BRC members are able to display and distribute materials in the
Welcome Center.

The purpose of this memo and attachments are to give Council members an overview of
the reports that relate to this topic to aid in your discussion during the May 20" Retreat.
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MARKETING FUND HISTORY SINCE INCEPTION (In 1993 Dollars)

Annual CPI BASE 2.9% 4.0% 4.7% 1.9% 1.1% 0.1% 2.1% 3.6% 2.2% 2.7%
Accumulative CPI BASE 22.7% 27.5% 33.5% 36.1% 37.6% 37.7% 40.6% 45.7% 48.9% 53.2%
1992 1993 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Actuals | Actuals Actuals Actuals Actuals Actuals Actuals Actuals Actuals Actuals Actuals Budget
Business License 382,913 452,462 420,475 367,709 411,944 438,768 412,651 395,248 402,201 399,480 381,754
Accommodations Tax 29,512 186,530 204,356 204,663 185,340 176,579 168,751 183,057 196,235 216,321 242,270 221,874
Sales Tax 18,356, 110,778 127,348 131,165 126,521 120,367 119,028 122,851, 138,899 150,366 161,072 150,936
Interest Income 228 1,597 1,127 2,735 31 193 1,127 2,046 2,036 12,014 653
Transfer from Excise Fund 0 0 0 68,810 36,340 50,835 14,225 13,732 87,295 195,771
TOTAL REVENUE 47,868 680,449 785,764 757,429 682,305 777,731, 763,081 770,522 746,654 784,656 902,131 950,989
Charges for Services 0 455,528 667,302 681,396 674,742 670,206 667,956 650,412 640,255 692,799 786,965 995,180
Grants 0 88,956 92,9100 89,412 84,270 71,650 77,616 77,705 84,637 79,300 81,436 83,203
TOTAL EXPENDITURES 0 544,484 760,212 770,808 759,012 741,856 745,573 728,117 724,893 772,099 868,402 1,078,383
BRC Support 0 ? 667,302 681,396 674,742, 678,396, 667,956 650,412 636,489 692,915 783,868 983,434
BRC Breakout: in Real Dollars
Marketing 818,780 818,780 837,150 809,688 830,000 830,000 896,400 966,336 1,164,014
Friends Welcome 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000
Main Street Performances 11,147 14,708 15,617 14,904 19,120 21,000 21,000
Community Branding 4,240 50,558 13,000 87,000
Special Mktng. Funds:
Special Events Appropriation 32,000 80,000 185,000
Miners/Tailings Lots signage 25,000
$39k Gnd Jnctn & Bldr Mtkng + $5,712 Mktng Study 44,712
Film Location Conference 1,000
$50k Heritage event + $30k NBS
Breck Welcome Cntr Ops 43,710 48,793 55,000
Welcome Cntr Ops support (PW, IT, CIP) from ToB 62,549 68,904 136,315
NOTE: these figures DO NOT include the Town's 'in-kind' support of events
5.9.08 DiLallo/Hillis
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MARKETING FUND HISTORY SINCE INCEPTION (In 1993 Dollars)

Annual CPI BASE 2.9% 4.0% 4.7% 1.9% 1.1% 0.1% 2.1% 3.6% 2.2% 2.7%
Accumulative CPI BASE 22.7% 27.5% 33.5% 36.1% 37.6% 37.7% 40.6% 45.7% 48.9% 53.2%
1992 1993 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Actuals | Actuals Actuals Actuals Actuals Actuals Actuals Actuals Actuals Actuals Actuals Budget
Business License 382,913 452,462 420,475 367,709 411,944 438,768 412,651 395,248 402,201 399,480 381,754
Accommodations Tax 29,512 186,530 204,356 204,663 185,340 176,579 168,751 183,057 196,235 216,321 242270 221,874
Sales Tax 18,356, 110,778 127,348 131,165 126,521 120,367 119,028 122,851 138,899 150,366 161,072 150,936
Interest Income 228 1,597 1,127 2,735 31 193 1,127 2,046 2,036 12,014 653
Transfer from Excise Fund 0 0 0 68,810 36,340 50,835 14,225 13,732 87,295 195,771
TOTAL REVENUE 47,868 680,449 785,764 757,429 682,305 777,731 763,081 770,522 746,654 784,656 902,131 950,989
Charges for Services 0 455528 667,302 681,396 674,742 670,206 667,956 650,412 640,255 692,799 786,965 995,180
Grants 0 88,956 92,910. 89,412 84,270 71,650 77,616 77,705 84,637 79,300 81,436 83,203
TOTAL EXPENDITURES 0 544,484 760,212 770,808 759,012 741,856 745,573 728,117 724,893 772,099 868,402 1,078,383
BRC Support 0 ? 667,302 681,396 674,742 678,396, 667,956 650,412 636,489 692,915 783,868 983,434
BRC Breakout: in Real Dollars
Marketing 818,780 818,780 837,150 809,688 830,000 830,000 896,400 966,336 1,164,014
Friends Welcome 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000
Main Street Performances 11,147 14,708 15,617 14,904 19,120 21,000 21,000
Community Branding 4,240 50,558 13,000 87,000
Special Mktng. Funds:
Special Events Appropriation 32,000 80,000 185,000
Miners/Tailings Lots signage 25,000
$39k Gnd Jnctn & Bldr Mtkng + $5,712 Mktng Study 44,712
Film Location Conference 1,000
$50k Heritage event + $30k NBS
Breck Welcome Cntr Ops 43,710 48,793 55,000
Welcome Cntr Ops support (PW, IT, CIP) from ToB 62,549 68,904 136,315

NOTE: these figures DO NOT include the Town's '

in-kind' support of events

5.9.08 DiLallo/Hillis
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[ ] | | | | | | |
MARKETING FUND HISTORY SINCE INCEPTION
1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Actuals | Actuals | Actuals | Actuals | Actuals | Actuals | Actuals | Actuals | Actuals Actuals Actuals Actuals Actuals Actuals Actuals Actual Budget
Business License 382,913| 410,248| 433,342| 467,853| 469,567| 541,317| 555,171| 536,105 490,892| 560,656 603,745 568,221 555,719| 585,806 594,905 585,000
Accommodations Tax 29,512| 186,530| 204,685 211,246| 223,905 240,910 243,733| 250,745| 260,945 247,429 240,324| 232,202 252,070| 275,907 315,072 360,789 340,000
Sales Tax 18,356 110,778 121,649 124,809, 139,859, 161,781 155,566, 156,256 167,235 168,905/ 163,820| 163,783 169,166| 195,292| 219,008 239,868 231,295
Interest Income 228 5,917 5,000 2,041 385 1,295 1,960 1,437 3,651 42 266 1,552 2,877 2,966 17,891 1,000
Transfer from Excise Fund 93,650 50,004 70,000 20,000 20,000 130,000 300,000
TOTAL REVENUE 47,868| 680,449 742,499 774,397 833,658 872,643 941,911 964,132| 965,722 910,877| 1,058,492| 1,050,000/ 1,061,009| 1,049,795| 1,142,852 1,343,453 1,457,295
Charges for Services 0| 455,528| 749,948/ 663,250/ 731,030/ 736,000/ 783,672| 818,780| 868,780 900,781| 912,150/ 919,108 895,617| 900,199| 1,009,062| 1,171,949| 1,525,014
Grants 0| 88,956/ 99,370/ 106,450/ 121,200/ 118,800/ 109,950/ 114,000/ 114,000 112,500 97,516/ 106,800 107,000 119,000/ 115,500 121,275 127,500
TOTAL EXPENDITURES 0| 544,484 849,318 769,700| 852,230/ 854,800| 893,622| 932,780 982,780/ 1,013,281/ 1,009,666| 1,025,908 1,002,617| 1,019,199| 1,124,562| 1,293,224| 1,652,514
BRC Support 0 ?| 446,116 749,949| 726,030/ 736,000/ 783,672| 818,780 868,780 900,780| 923,297| 919,108 895,617| 894,904| 1,009,230, 1,167,336/ 1,507,014
BRC Breakout:
Marketing 818,780 818,780, 837,150| 809,688 830,000 830,000| 896,400 966,336 | 1,164,014
Friends Welcome 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000
Main Street Performances 11,147 14,708 15,617 14,904 19,120 21,000 21,000
Community Branding 4,240 50,558 13,000 87,000
Special Mktng. Funds:
Special Events Appropriation 32,000 80,000 185,000
Miners/Tailings Lots signage 25,000
$39k Gnd Jnctn & Bldr Mtkng + $5,712 Mktng Study 44,712
Film Location Conference 1,000
Welcome Cntr Staffing 43,710| $ 48,793 55,000
Welcome Cntr Ops support (PW, IT, CIP) from ToB 62,549 68,904 136,315
| |
NOTE: these figures DO NOT include the Town's 'in-kind' support of event
[ [ [ [
5.9.08 DiLallo/Hills || \ \ \
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BRECKENRIDGE
v T
TOWN OF BRECKENRIDGE TOWN COUNCIL AGENDA
Tuesday, June 10, 2008 (Regular Meeting); 7:30 p.m.

| CALL TO ORDER and ROLL CALL
1 APPROVAL OF MINUTES - May 27, 2008 Regular Meeting

i APPROVAL OF AGENDA

v COMMUNICATIONS TO COUNCIL
A Citizens Comment - (Non-Agenda Items ONLY'; 3 minute limit please)
B. BRC Director’s Report

\Y, CONTINUED BUSINESS

A. SECOND READING OF COUNCIL BILL, SERIES 2008 — PUBLIC HEARINGS**
1. Council Bill No. 22, Series 2008- AN ORDINANCE AMENDING POLICY 5 (ABSOLUTE) (“ARCHITECTURAL
COMPATIBILITY”) OF SECTION 9-1-19 OF THE BRECKENRIDGE TOWN CODE, KNOWN AS THE
“BRECKENRIDGE DEVELOPMENT CODE”, BY ADOPTING PROVISIONS CONCERNING SOLAR PANELS; AND
MAKING CONFORMING AMENDMENTS TO THE BRECKENRIDGE DEVELOPMENT CODE
2. Council Bill No. 23, Series 2008- AN ORDINANCE AMENDING CHAPTER 2 OF TITLE 2 OF THE
BRECKENRIDGE TOWN CODE BY ELIMINATING THE REQUIREMENT THAT ONE MEMBER OF THE TOWN OF
BRECKENRIDGE PLANNING COMMISSION BE A MEMBER OF THE TOWN COUNCIL; CREATING THE
POSITION OF TOWN COUNCIL LIAISON TO THE PLANNING COMMISSION; AND PROVIDING OTHER
MATTERS RELATED TO THE TOWN COUNCIL LIAISON TO THE PLANNING COMMISSION
VI NEW BUSINESS

A. FIRST READING OF COUNCIL BILL, SERIES 2008-
1. Council Bill No. 24, Series 2008- AN ORDINANCE AMENDING SECTION 5-2-3-1 OF THE BRECKENRIDGE
TOWN CODE CONCERNING THE PLACEMENT AND REMOVAL OF GARBAGE CANS AND RECEPTACLES
2. Council Bill No. 25, Series 2008- AN ORDINANCE ADOPTING A SUSTAINABLE BUILDING CODE FOR THE
TOWN OF BRECKENRIDGE

B. RESOLUTIONS, SERIES 2008-
1. ARESOLUTION APPROVING A DEVELOPMENT AND CHARITABLE CONTRIBUTION AGREEMENT WITH
MERCY HOUSING COLORADO CONCERNING THE DEVELOPMENT OF AN ATTAINABLE HOUSING PROJECT
ON TOWN-OWNED REAL PROPERTY; AND MAKING CERTAIN LEGISLATIVE FINDINGS AND
DETERMINATIONS IN CONNECTION THEREWITH
2. ARESOLUTION APPROVING A LICENSE AGREEMENT WITH THE BOARD OF COUNTY COMMISSIONERS
OF SUMMIT COUNTY, COLORADO (Tyrolean Radio Tower)

C. OTHER
1. Arts District Burn Permit
2. Planning Commission Appointment

VI PLANNING MATTERS
A. Planning Commission Decisions of June 3, 2008
B. Town Council Representative Report  (Mr. Mamula)
VIl REPORT OF TOWN MANAGER AND STAFF*
IX REPORT OF MAYOR AND COUNCILMEMBERS*
A. CAST/MMC (Mayor Warner)
B. Breckenridge Open Space Advisory Commission (Mr. Rossi)
C. BRC (Mr. Bergeron)
D. Summit Combined Housing Authority (Ms. McAtamney)
E. Breckenridge Heritage Alliance (Mr. Joyce)

X OTHER MATTERS
X1 SCHEDULED MEETINGS
X1l ADJOURNMENT

*Report of Town Manager; Report of Mayor and Council Members; Scheduled Meetings and Other Matters are topics listed
on the 7:30 pm Town Council Agenda. If time permits at the afternoon work session, the Mayor and Council may discuss
these items. The Town Council may make a Final Decision on any item listed on the agenda, regardless of whether it is listed
as an action item
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TOWN OF BRECKENRIDGE

TOWN COUNCIL REGULAR MEETING
TUESDAY, MAY 27, 2008

PAGE 1

CALL TO ORDER AND ROLL CALL

Mayor Warner called the May 27, 2008 Town Council Meeting to order at 7:41 p.m. The following
members answered roll call: Mr. Bergeron, Mr. Joyce, Mr. Mamula, Ms. McAtamney, Mr. Rossi, and Mayor
Warner. Mr. Millisor was absent.

APPROVAL OF MINUTES - May 13, 2008 Regular Meeting

Several minor corrections to the minutes were noted as follows: Page 55, Executive Session Certificate-
change Mayor’s name from Ernie Blake to John Warner; Page 53, Other Matters-correct the spelling of Rick
Sramek’s last name; Page 53, Breckenridge Heritage Alliance-change from Ms. to Mr. Joyce. With those changes,
Mayor Warner declared the minutes were approved.

APPROVAL OF AGENDA
Town Manager, Tim Gagen, requested that Resolution No. 1 under “New Business” be removed from the
agenda, and that an Executive Session concerning property acquisition be added under “Other Matters”.

COMMUNICATIONS TO COUNCIL

A Citizens Comment - (Non-Agenda Items ONLY; 3 minute limit please) Sandro Del Rosario from
Italy and the current artist in residence at the Tin Shop, thanked the Town Council and Jennifer Cram for the
opportunity to be here a second time. He commented that what the Town is doing with the art district is
extraordinary and unique, and believes that it benefits the Town and artists. He particularly enjoyed meeting the
people who visited, and was very impressed with Ms. Cram’s dedication to arts district.

B. BRC Director’s Report- Corry Mihm reported on the Board meeting tomorrow; attendance at
Territory Days in Colorado Springs; distributed posters for Kingdom Days; reminded that Friends Welcome
employee and business of the year awards would take place at the Town Party; new concierge binder coming out
soon; and joint meeting of the BRC Board and Town Council at the next Council meeting. In answer to a question,
Ms. Mihm responded that the BRC would be doing some work to promote the upcoming Film Festival.

CONTINUED BUSINESS
A. SECOND READING OF COUNCIL BILLS, SERIES 2007 & 2008 — PUBLIC HEARINGS**
NONE

NEW BUSINESS

A. FIRST READING OF COUNCIL BILLS, SERIES 2008

1. Council Bill No. 22, Series 2008- AN ORDINANCE AMENDING POLICY 5 (ABSOLUTE)
(“ARCHITECTURAL COMPATIBILITY”) OF SECTION 9-1-19 OF THE BRECKENRIDGE TOWN
CODE, KNOWN AS THE “BRECKENRIDGE DEVELOPMENT CODE”, BY ADOPTING PROVISIONS
CONCERNING SOLAR PANELS; AND MAKING CONFORMING AMENDMENTS TO THE
BRECKENRIDGE DEVELOPMENT CODE

Town Attorney Tim Berry explained that this ordinance proposes to adopt regulations concerning the
placement of solar panels in the Town.

Mr. Mamula moved to approve Council Bill No. 22, Series 2008. Ms. McAtamney seconded. Motion
passed 6-0.

2. Council Bill No. 23, Series 2008- AN ORDINANCE AMENDING CHAPTER 2 OF TITLE 2 OF
THE BRECKENRIDGE TOWN CODE, BY ELIMINATING THE REQUIREMENT THAT ONE
MEMBER OF THE TOWN OF BRECKENRIDGE PLANNING COMMISSION BE A MEMBER OF THE
TOWN COUNCIL; CREATING THE POSITION OF TOWN COUNCIL LIAISON TO THE PLANNING
COMMISSION; AND PROVIDING OTHER MATTERS RELATED TO THE TOWN COUNCIL LIAISON
TO THE PLANNING COMMISSION
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TOWN OF BRECKENRIDGE

TOWN COUNCIL REGULAR MEETING
TUESDAY, MAY 27, 2008

PAGE 2

Mr. Berry explained that several years ago, the Town Charter was amended to allow the Town Council to
decide by ordinance if there should be a Town Council member serving on the Planning Commission. This
ordinance will create a new position of Town Council liaison to the Planning Commission and eliminates the
requirement that a Council member serve on the Commission. The ordinance also addresses how the vacancy on the
Commission should be filled.

The Council then discussed how to fill the position, and decided to advertise the vacancy, to invite the
previous Planning Commission and Town Council applicants, and to conduct interviews at the June 10 Town
Council work session and make the appointment at the evening meeting.

Mr. Bergeron moved to approve Council Bill No. 23, Series 2008. Mr. Mamula seconded. The motion
passed 6-0.

B. RESOLUTIONS, SERIES 2008

1. ARESOLUTION APPROVING A DEVELOPMENT AND CHARITABLE CONTRIBUTION
AGREEMENT WITH MERCY HOUSING COLORADO CONCERNING THE DEVELOPMENT OF AN
ATTAINABLE HOUSING PROJECT ON TOWN-OWNED REAL PROPERTY; AND MAKING
CERTAIN LEGISLATIVE FINDINGS AND DETERMINATIONS IN CONNECTION THEREWITH

This resolution was removed from the agenda.

2. ARESOLUTION APPROVING A “LICENSE AGREEMENT FOR TOWN-OWNED
HISTORICAL PROPERTIES” WITH BRECKENRIDGE HERITAGE ALLIANCE

Mr. Berry explained that over the past several years, the Town has entered into agreements with the
Heritage Alliance to manage several Town-owned properties. This license agreement condenses all the separate
agreements into one master agreement, and sets forth terms and conditions for management of the properties.

Mr. Bergeron moved to approve A Resolution Approving a License Agreement for Town-Owned
Historical Properties with the Breckenridge Heritage Alliance. Mr. Mamula seconded. Motion passed 6-0.

D. OTHER
None.

PLANNING MATTERS

e Planning Commission Decisions of May 20, 2008.

With no requests for call up, Mayor Warner stated the Planning Commission decisions of the May 20, 2008
meeting would stand as presented.

e Town Council Representative Report.

Mr. Mamula had no report.

REPORT OF TOWN MANAGER AND STAFF
Town Manager, Tim Gagen, reported that the VVolunteers of Outdoor Colorado will be in Breckenridge to
conduct trail work on July 19-20, with the same camping arrangement as last year.

REPORT OF MAYOR AND COUNCILMEMBERS
A Report of Mayor (CAST/MMC)
Mayor Warner reported that he is on the agenda to discuss sustainability issues at the next
Mayor’s and Manager’s meeting.

B. Breckenridge Open Space Advisory Commission (Mr. Rossi)
No meeting.

C. BRC (Mr. Bergeron)
Meeting tomorrow.

D. Multi-Jurisdictional Housing Authority (Ms. McAtamney)
Meeting tomorrow.

E. Breckenridge Heritage Alliance (Mr. Joyce)

Mr. Joyce reported on the meeting two weeks ago. Discussion items included Engine No 9; Carter
Museum and a presentation for displays; new oral history project on Breckenridge’s last 150 years; and
Breckenridge 150.
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OTHER MATTERS

Mr. Mamula brought up parking issues at the trailhead at the ice rink, and also on Adams near the
Riverwalk Center. He asked if the Town would be doing anything for the Town of Windsor.

Mr. Bergeron noted that cars were speeding through the Tiger Dredge parking lot, from Adams to W.
Washington.

Mr. Rossi and Mayor Warner thought it would be a good idea to revisit the 50-year mark on historic
guidelines. Currently the code identifies 1942 and earlier as historic.

Mr. Rossi suggested that the Town should monitor increased land acquisition activity on mining claims and
slivers of property that could have potential future impacts on the Town.

Mayor Warner questioned about striping in the roundabout.

At 8:23 p.m. Mr. Mamula moved to go into executive session pursuant to Paragraph 4(a) of Section 24-6-
402, C.R.S,, relating to the purchase, acquisition, lease, transfer, or sale of any real, personal, or other property
interest. Mr. Rossi seconded. Mayor Warner stated that a motion had been made for the Town Council to go into
executive session pursuant to Paragraph 4(a) of Section 24-6-402, C.R.S., relating to the purchase, acquisition, lease,
transfer, or sale of any real, personal, or other property interest. The motion passed 6-0.

At 9:04 p.m., Mr. Rossi moved to adjourn the executive session. Mr. Mamula seconded. The motion
passed unanimously.

ADJOURNMENT
With no further business to discuss the regular meeting was adjourned at 9:04 pm.

Submitted by Mary Jean Loufek, CMC, Town Clerk
ATTEST:

Mary Jean Loufek, CMC, Town Clerk John Warner, Mayor
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EXECUTIVE SESSION CERTIFICATE

Town of Breckenridge )
County of Summit )
State of Colorado )

Ernie Blake, the duly elected, qualified and acting Mayor of the Town of Breckenridge, hereby
certifies as follows:

As part of the Town Council meeting on Tuesday, May 27, 2008 at 3:42 p.m., Mr. Rossi moved
to convene in Executive Session pursuant to Paragraph 4(b) of Section 24-6-402, C.R.S.,
relating to conferences with the Town Attorney for the purposes of receiving legal advice on
specific legal questions.

Mr. Joyce made the second. A roll call vote was taken. All were in favor of the motion.

Mr. Mamula moved to adjourn the Executive Session at 4:00 pm. Ms. McAtamney made the
second. All were in favor of the motion.

This certificate shall be included after the minutes of the regular Town Council meeting of
Tuesday, May 27, 2008.

John Warner, Mayor
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TO: Town Council

FROM: Town Attorney

RE: Council Bill No. 22 (Solar Panel Ordinance)
DATE: June 3, 2008 (for June 10™ meeting)

The second reading of the Solar Panel Ordinance is scheduled for your meeting on June
10" . There are no changes proposed to ordinance from first reading.

I will be happy to discuss this matter with you on Tuesday.
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27

FOR WORKSESSION/SECOND READING - JUNE 10

NO CHANGES FROM FIRST READING

In Sections 1-3, Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Dbl Underline; Deletions By Strikeeut

In Section 4, Additions To The Draft Ordinance Reviewed On May 13" Are
Indicated By Bold + Dbl Underline; Deletions By Strikeout

COUNCIL BILL NO. 22
Series 2008

AN ORDINANCE AMENDING POLICY 5 (ABSOLUTE) (“ARCHITECTURAL
COMPATIBILITY”) OF SECTION 9-1-19 OF THE BRECKENRIDGE TOWN CODE,
KNOWN AS THE “BRECKENRIDGE DEVELOPMENT CODE”, BY ADOPTING
PROVISIONS CONCERNING SOLAR PANELS; AND MAKING CONFORMING
AMENDMENTS TO THE BRECKENRIDGE DEVELOPMENT CODE

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. Section 9-1-5 of the Breckenridge Town Code is hereby amended by the
addition of the following definitions:

NON-PRIMARY ELEVATION: The portion of a structure which does
not front on a public street or other
public right of way. If a corner lot, the
primary elevation is the elevation
where the primary entrance is located.

SOLAR PANEL: An electrical device consisting of an array of
connected solar cells which converts solar
energy into electricity or hot water/liquid for
space heating or domestic hot water
production. Also referred to as photovoltaic
(PV) panel or solar array.

SOLAR DEVICE: Solar membranes, solar shingles, solar in glass,

non-PV technology, and solar hot water
systems, and similar solar technology.
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Section 2. The definition of “Class C - Minor Development” set forth in Section 9-1-5 of
the Breckenridge Town Code is hereby amended by the addition of the following item:

— Installation of solar panel or solar device within the Conservation District

Section 3. The definition of “Class D Development” set forth in Section 9-1-5 of the
Breckenridge Town Code is hereby amended by the addition of the following item:

— Installation of solar panel or solar device outside the Conservation District

Section 4. Policy 5 (Absolute)(“Architectural Compatibility”) of Section 9-1-19 of the
Breckenridge Town Code is hereby amended by the addition of a new subsection D, to be
entitled “Solar Panels and Solar Devices”, which shall read in its entirety as follows:

D. Solar Panels and Solar Devices

(1) Within the Conservation District: The preservation of the character of the
Conservation District and the historic structures and sites within the
Conservation District are of the utmost importance. WhHe-t The tTown deesnot
prohibit-encourages the installation of solar panels er-ether and solar devices er
historic-structures-or-sites as an alternative energy source;. However, there may
be seme instances where solar panels or solar devices are not appropriate on a
particular building or site if such a device is determined to be detrimental to the

character of the Conservation District. FhefoHowingregulations-shall-apply-te
the installation of solar panels or devices within the Conservation District.

(2) Within the Conservation District, no solar devices shall be installed on a
structure or site without first obtaining a Class C minor development permit frem
theFown. Solar panels and solar devices are encouraged to be installed on a non-
historic building or building addition,H-avaHable; and integrated into the building
design. To ensure that the character of the Conservation District and its historic
structures and sites are protected, an applications for a development permit to

install a solar panel or solar device within the Conservation District will be
reviewed under the following requirements::

(a) Solar panels or other solar devices on roofs shall be placed on a non-character
defining roofline of a non-primary elevation (not readily visible from public
streets);-notto-execeed-50%-of theroof surface-perreofplane. Solar panels and
solar devices shall be setback from the edge of a flat roof to minimize visibility
and may be set at a pitch and elevated if not readHyhighly visible from public
streets. On all other roof types, solar panels and solar devices shall be located so
as not to alter a historic roofline or character defining features such as dormers or
chimneys. All solar panels and solar devices shall run elosely parallel the
original roofline; and shall not te exceed nine inches (9”) above the roofline.
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Applications for new structures within the Conservation District are encouraged
to include building integrated solar panels er and other solar devices en-the
buHding into the initial design, including a similar roof color, rather than as a later
addition. Solar panels and solar devices which contrast with the color of the roof
for of new or historic structures are inappropriate if found to be detrimental to the
character of the Conservation District.

(b) Detached selar arrays of solar panels and solar devices at a historic site may
be located in the rear or side yard if the arrays are not highly visible from the
public streets and do not detract from other major character defining aspects of
the site. The location of detached solar arrays shall also consider visibility from
adjacent properties, which shall be reduced to the extent possible while still
maintaining solar access.

(c) Character defining elements such as historic windows, walls, siding or
shutters; which face public streets or contribute to the character of the building;

shall not be altered or replaced-for-the-purpese-of-instalting in connection with

the installation of solar panels or solar devices. Solar devices in non-historic
windows, walls, siding or shutters which do not face public streets are

encouraged.

(2) outside the Conservation District: The Town encourages the installation of
solar panels er-other and solar devices on structures or sites located outside the
Conservation District as an alternative energy source. The following regulations
shall apply to the installation of al solar panels or solar devices outside the
Conservation District:;

(&) No solar panel or solar devices shall be installed on a structure or site
without first obtaining a Class D development permit from-theFewn. The
director shall have the right to meve reclassify prejectte an application as a
Class C minor develepmentpermit application, and to require review by the
Planning Commission, if he feels the purpose of this code would be best served

by the reclassification. Reclassification shall be done pursuant to the definition

of “Classification” in Section 9-1-5 of this chapter.

(b) Solar panels erether and solar devices shall run closely parallel to the
roofline; and shall not te exceed nine inches (9”) above the roofline.
Aaplmaﬂens—fer—nNew structures sheuld are encouraged to include building
integrated solar panels er-ether and solar devices en-the-building into the initial
design, rather than as a later addition.

(c) Detached selar arrays of solar panels and solar devices may be located in the
rear or side yard; if not highly visible from the public streets. The location of
detached solar arrays shall also consider visibility from adjacent properties, which
shall be reduced to the extent possible while still maintaining solar access.

Detached solar arrays which serve the residence on the site may be located
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outside of the building or disturbance envelope if no significant existing
vegetation must be removed for the installation and an t ffer i

provided to adjacent properties.

Section 5. Except as specifically amended hereby, the Breckenridge Town Code, and the
various secondary codes adopted by reference therein, shall continue in full force and effect.

Section 6. The Town Council hereby finds, determines and declares that this ordinance is
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants
thereof.

Section 7. The Town Council hereby finds, determines and declares that it has the power
to adopt this ordinance pursuant to: (i) the Local Government Land Use Control Enabling Act,
Acrticle 20 of Title 29, C.R.S.; (ii) Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal
zoning powers); (iii) Section 31-15-103, C.R.S. (concerning municipal police powers); (iv)
Section 31-15-401, C.R.S.(concerning municipal police powers); (v) the authority granted to
home rule municipalities by Article XX of the Colorado Constitution; and (vi) the powers
contained in the Breckenridge Town Charter.

Section 8. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this____ day of , 2008. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of
__,2008, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By

John G. Warner, Mayor

ATTEST:

Mary Jean Loufek, CMC,
Town Clerk

500-255\0Ordinance (Second Reading)(06-03-08)
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TO: Town Council

FROM: Town Attorney

RE: Council Bill No. 23 (Planning Commission Liaison Ordinance)
DATE: June 3, 2008 (for June 10™ meeting)

The second reading of the Planning Commission Liaison Ordinance is scheduled for your
meeting on June 10" . There are no changes proposed to ordinance from first reading.

I will be happy to discuss this matter with you on Tuesday.
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FOR WORKSESSION/SECOND READING - JUNE 10

NO CHANGES FROM FIRST READING

Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Dbl Underline; Deletions By Strikeout

COUNCIL BILL NO. 23
Series 2008

AN ORDINANCE AMENDING CHAPTER 2 OF TITLE 2 OF THE BRECKENRIDGE
TOWN CODE BY ELIMINATING THE REQUIREMENT THAT ONE MEMBER OF THE
TOWN OF BRECKENRIDGE PLANNING COMMISSION BE A MEMBER OF THE TOWN
COUNCIL; CREATING THE POSITION OF TOWN COUNCIL LIAISON TO THE
PLANNING COMMISSION; AND PROVIDING OTHER MATTERS RELATED TO THE
TOWN COUNCIL LIAISON TO THE PLANNING COMMISSION

WHEREAS, Section 9.3 of the Breckenridge Town Charter provides that the Town
Council may determine by ordinance whether one member of the Town Council is to serve as a
member of the Town of Breckenridge Planning Commission; and

WHEREAS, Chapter 2 of Title 2 of the Breckenridge Town Code currently provides that
one member of the Town Council is to serve as a member of the Planning Commission; and

WHEREAS, the Town Council finds and determines that Chapter 2 of Title 2 of the
Breckenridge Town Code should be amended to no longer require that one member of the Town
Council serve on the Planning Commission; and

WHEREAS, the Town Council further finds and determines that one of its members
should serve as the Town Council liaison to the Planning Commission; and

WHEREAS, it is necessary and appropriate to amend the Breckenridge Town Code to
eliminate the requirement that one member of the Town Council serve on the Planning
Commission, and to create and describe the position of Town Council liaison to the Planning
Commission.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. Section 2-2-2 of the Breckenridge Town Code is hereby amended so as to
read in its entirety as follows:

2-2-2: MEMBERSHIP REQUIREMENTS, APPOINTMENT:
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The planning commission shall consist of seven (7) members who are residents

and electors of the town ef—Bmekemdge—ene—(and—enW—l%—ef—mmem—sha#b&a

L tl 1

Section 2. Section 2-2-3 of the Breckenridge Town Code is hereby amended so as to

read in its entirety as follows:

2-2-3: TERM OF OFFICE:

The term of office for all members of the planning commission shall be four (4)
years, or until a successor takes office. Each term of office shall commence on
November 1 of th r of intment and shall end on October 31 of th

final vear of the term. The terms of office shall be staggered. The terms of
office of four (4) members of the commission shall expire in 2010 (and every
fourth year thereafter), and the terms of office of the other three (3)
members exglre |n 2012 (and every fourth ¥ear thereafter) Ihe—tetm&ef—the

Section 3. Section 2-2-5 of the Breckenridge Town Code is hereby amended so as to

read in its entirety as follows:

2-2-5: REMOVAL:

After six (6) months of service, any nencouneH member of the planning
commission may be removed by an affirmative vote by five (5) members of the
town council; provided, however, that the council may not remove more than
three (3) rontown-councH members in any twelve (12) month period, except the
council may remove additional renesunrcHt members upon a finding of
misconduct in office.

If removed under this section, the planning commissioner shall be given written
notice of such action within a three (3) day period. The removed planning
commission member may appeal the council's decision in writing within five (5)
days after said notice, and if appealed, the council shall set a hearing within
fourteen (14) days of written notice of the appeal, at which time the issue shall be
heard and a decision rendered.
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Section 4. Subsection 2-2-9(B) of the Breckenridge Town Code is hereby amended so as
to read in its entirety as follows:

B. Notwithstanding the provisions of subsection A of this section, the town

council memberwho-serves-on liaison to the planning commission shall only
receive the compensation provided by section 1-7-1 of this code, and shall not
receive the additional compensation provided by subsection A of this section.

Section 5. Chapter 2 of Title 2 of the Breckenridge Town Code is hereby amended by the
addition of a new Section 2-2-10, to be entitled “Town Council Liaison To the Planning
Commission”, which shall read in its entirety as follows:

2-2-10: TOWN NCIL LIAISON TO THE PLANNIN MMISSION:

A. The town council shall appoint one of its members to act as a liaison between the

town council and the planning commission. Such person is referred to in this
section as the “town council liaison.”

B. The town council liaison is a means of direct communication between the town

council and the planning commission on matters of common interest and
concern to the town council and the planning commission including, but not
limited to, general land use matters, proposed amendments to this code
concerning land use matters, proposed town projects, and general policy
discussions. The town council may further define the role of the town council
liaison; provided, however, that the town council liaison may never be
authorized to hear and decide specific land use applications coming before the
planning commission.

C. The term of the town council liaison commences on the second Tuesday of April
in the year the appointment is made, and expires on the second Tuesday of April
the following vear; provided, however, that the term of the first town council
liaison appointed after the adoption of this section ends on the second Tuesday of
April in 2009. A member of the town council may be reappointed as the town
council liaison, and there is no limit to the number of successive terms as town

council liaison that may be served by any town council member.

D. The town council liaison is not a member of the planning commission, and has
no right to participate in the planning commission’s discussions or decision with
respect to any land use application.

E. The town council liaison may not participate in or attend any preliminary, final,

or combined preliminary and final hearing held by the planning commission
with respect to any land use application. If the town council liaison does
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participate in or attend any such hearing, he or she may not participate in the
town ncil’s di ion or ision with r ttoth ibl 1 fth

planning commission’s decision on such application, or in any call up hearing
hel the town ncil with r tt h lication.

F. Except rovi in tion E, the town ncil liaison is not di lifi

from participating in the town council’s discussion and decision with respect to
th ibl 1] fan ision of the plannin mmission, or an ]

hearing conducted by the town council with respect to a specific decision of the
planning commission, solely as a result of serving as the town council liaison.

G. The town ncil liaison serves at the pl re of the town ncil, and m
removed at any time by a majority vote of the entire council.

Section 6. Subsection 9-1-18-5(A)(1)(f) of the Breckenridge Town Code is hereby
repealed.

Section 7. Subsection 9-2-3-4(B)(5) of the Breckenridge Town Code is hereby repealed.

Section 8. The term of office of the member of the planning commission appointed in
2008 to fill the vacancy created by the elimination of the requirement that one member of the
planning commission also be a member of the town council shall end October 31, 2010. At that
time, a successor shall be appointed for a full four (4) year term.

Section 9. Except as specifically amended hereby, the Breckenridge Town Code, and the
various secondary codes adopted by reference therein, shall continue in full force and effect.

Section 10. The Town Council hereby finds, determines and declares that it has the power
to adopt this ordinance pursuant to: (i) Section 9.3 of the Breckenridge Town Charter; (ii)
the Local Government Land Use Control Enabling Act, Article 20 of Title 29, C.R.S.; (iii) Part 3
of Article 23 of Title 31, C.R.S. (concerning municipal zoning powers); (iv) Section 31-15-103,
C.R.S. (concerning municipal police powers); (v) Section 31-15-401, C.R.S.(concerning
municipal police powers); and (vi) the authority granted to home rule municipalities by Article
XX of the Colorado Constitution.

Section 11. This ordinance shall be published as provided by Section 5.9 of the
Breckenridge Town Charter, and shall become effective July 1, 2008.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this____ day of , 2008. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the __ day of
__,2008, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.
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ATTEST:

Mary Jean Loufek, CMC,
Town Clerk

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By

John G. Warner, Mayor

500-254\Planning Commission Liaison Ordinance (Second Reading)(06-03-08)
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BRECKENRIDGE
MEMORANDUM & =
POLICE DEPARTMENT
To: Mayor and Town Council
From: Rick Holman, Chief of Police
Date: June 2, 2008
Subject: Amendment to Town Code Concerning Placement of Garbage Cans

Under the current Town Ordinance, all trash cans that are stored outside are required to
have a latching mechanism that holds the lid securely to the container. The current
ordinance is in conflict with all the Town trash containers on Main Street and some other
containers in front of businesses. We are asking the Town Council to amend this
ordinance so the secured lid section only applies to a “residential structure.” Staff does not
feel this will be problematic because all of the Town Trash cans and other cans located at
the front of businesses (i.e. City Market) are emptied on a daily basis.

In addition we are asking to amend the ordinance to state “residential refuse receptacles
can only be placed at curbside after 6:00 am on the day of pickup”. The existing ordinance
was creating problems because it states containers can only be placed at curbside on the
day of pickup, which technically permitted a container to be outside at 12:01 am. This
allowed wildlife to get into the trash throughout the night.

Remember, this ordinance as amended, only deals with residential structures and does not
change any of our rules pertaining to dumpsters.
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DRAFT May 27, 2008 DRAFT

Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Dbl Underline; Deletions By Strikeout

COUNCIL BILLNO.
Series 2008
AN ORDINANCE AMENDING SECTION 5-2-3-1 OF THE BRECKENRIDGE TOWN CODE

CONCERNING THE PLACEMENT AND REMOVAL OF GARBAGE CANS AND
RECEPTACLES

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. Section 5-2-3-1 of the Breckenridge Town Code is hereby amended so as to
read in its entirety as follows:

5-2-3-1: PLACEMENT AND REMOVAL OF GARBAGE CANS AND
RECEPTACLES:

A. Except as provided in subsection B of this section, all garbage cans and similar
refuse receptacles for use at a residential structure that do not have a latching
mechanism which keeps the lid tightly closed against the can or receptacle and
which prevents access to the contents of the can or receptacle by wildlife shall be
stored inside a home, garage, building or shed.

B. Residents, tenants, renters, lessors, or occupiers of residential property within
the town with curbside garbage pickup shall place their garbage cans and similar
refuse receptacles at the curb only after 6 A.M. on the day of pickup. After
pickup, the garbage cans and similar refuse receptacles must be resecured in
accordance with subsection A of this section, by ten o'clock (10:00) P.M.

Section 2. Except as specifically amended hereby, the Breckenridge Town Code, and the
various secondary codes adopted by reference therein, shall continue in full force and effect.

Section 3. The Town Council hereby finds, determines and declares that this ordinance is
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants
thereof.

Section 4. The Town Council hereby finds, determines and declares that it has the power

to adopt this ordinance pursuant to the provisions of Section 31-15-401, C.R.S., and the powers
possessed by home rule municipalities in Colorado.
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Section 5. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this____ day of , 2008. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the _ day of
__,2008, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation
By
John G. Warner, Mayor
ATTEST:
Mary Jean Loufek, CMC,

Town Clerk

500-136\Ordinance (05-27-08)
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BRECKENRIDGE

v 7]
MEMORANDUM

TO: Town Council

FROM: Glen Morgan, Chief Building Official
DATE: June 2008 for meeting of Junel0, 2008

SUBJECT: First Reading Sustainable, (Green) Building Code Ordinance

Updated information

The content of attached Ordinance document is substantially the same as the draft Ordinance that
was reviewed by Council at the May 27 work session, with the following changes:

1. The Town Attorney has revised the Ordinance in accordance with the Towns legal language
and format for ordinance documents.

2. The following Sections have been added,
Section 8-4-4: Resource Guide Adopted by Reference; Authority of Building Official to
Adopt Updated Versions.
Section 8-4-11: Unlawful to modify premises. (After certificate of Occupancy)
Section 8-4-12: Conflict with Building Codes
Section 8-4-13: Enforcement and Penalties
Section 8-4-14: Liabilities
Section 8-4-15: Effective Dates

The effective date of January 1, 2009 reflects Councils comments at the last work session.

Please refer to the May 27 staff memo for more background on the Sustainable code. Staff will
be available at the work session to answer any questions regarding the proposed code.

A copy of the ordinance is attached; the compliance check list and the Resource Guide which is
44 pages and can be found at the High Country conservation Center web site under Green
Building, @ www.highcountryconservation.org, or copies can be made available if requested.

www.townofbreckenridge. com

TOWN OF BRECKENRIDGE « 150 Ski Hill Road « P. O. Box 168 « Breckenridge, CO 80424 - 97O-A5|336@§6ép1<5870~547-3104
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FOR WORKSESSION/FIRST READING - JUNE 10

Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Dbl Underlinge; Deletions By Strikeeut

COUNCIL BILLNO.
Series 2008

AN ORDINANCE ADOPTING A SUSTAINABLE BUILDING CODE FOR THE TOWN OF
BRECKENRIDGE

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. The Breckenridge Town Code is amended by the adoption of a new Chapter 4
of Title 8, to be entitled “Sustainable Building Code”, which shall read in its entirety as follows:

CHAPTER 4

TAINABLE BUILDIN DE

ECTION:
8-4-1. Title
8-4-2. Intent
8-4-3: Authority of Chief Building Official
8-4-4. Resource Guide Adopted By Reference; Authority of Building Official to
Adopt ted Version
8-4-5: Description Of Sustainable Building Code—Generally.
8-4-6: Applicability
8-4-7. Determination of Compliance
8-4-8: Mandatory Measures
8-4-9. Secondary Measures
8-4-10: Intensive Energy Use Amenities
8-4-11: Unlawful To Modify Premises
8-4-12: Conflict With Building Codes
8-4-13: Enforcement and Penalties
8-4-14. Liability
8-4-15: Effective Date; Transition

8-4-1: TITLE: This Chapter shall be known and may be cited as the “Town of
Breckenri tainable Buildin
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8-4-2: INTENT: The intent of this Chapter is to encourage cost effective and sustainable
ilding meth t nserve fossil fuels, water, and other natural r rces; to promot

the reuse and recycling of building materials and a reduction in solid waste; and to
romote enhan in r health and amenity in residential buildings.

8-4-3: AUTHORITY OF CHIEF BUILDING OFFICIAL: The Chief Building Official has
the authority to interpret this Code, and to adopt policies and procedures to clarify the
lication of its provisions. The Chief Building Official has th thority t t an

enforce administrative rules and regulations as may be necessary for the proper
ministration of this Chapter. h rul nd regulations shall ted in rdan

with the procedures established by Chapter 1 of Title 1 of this Code.

8-4-4. RESOURCE GUIDE ADOPTED BY REFERENCE; AUTHORITY OF BUILDING
OFFICIAL TO ADOPT UPDATED VERSION: Th mmit Sustainable Buildin

Resource Guide Version 1.0, dated March 2008, issued by the High County Conservation
nter, i t nd m rt of this Chapter reference. If th mmit

Sustainable Building Resource Guide is amended or revised after the effective date of this
hapter h amen r revi version m t th ilding official

building code policy pursuant to the authority granted to the building official by Section
B104.1 of the International Buildin n tion R104.1 of the International

Residential Code. The provisions of Chapter 18 of Title 1 of this Code shall not apply to the
ilding official’ tion of an amen r revi version of th mmit tainabl

Building Resource Guide. All references in this Chapter to the *“Resource Guide” are to
mmit tainable Building R r ide Version 1. ted March 2 well as t

any amended or revised version of the Summit Sustainable Building Resource Guide
t th ilding official ildin licy.

8-4-5. DESCRIPTION OF SUSTAINABLE BUILDING CODE—GENERALLY.

The Town’s Sustainable Building Code adopted by this Chapter uses a combination of
mandatory requirements (called “Mandatory Measures’™) and secondary (or elective)
provisions (called “Secondary Measures™). Secondary Measures must either be met or
offset by measures of equal value from the Resource Guide. The Mandatory Measures and
Secondary Measures are combined with a points-based system to ensure that all residential
buildings that are constructed within the Town achieve or exceed a minimum level of
efficiency without limiting or restricting the size, design, and type of construction of the

buildings or the amenity level provided. The Mandatory Measures, Secondary Measures
and Resource Guide are intended to be interrelated.

8-4-6. APPLICABILITY:

A. The provisions of this Chapter shall apply to all new residential occupancy construction
including, but not limited to, one and two family dwellings, and multi-family buildings (a

building containing three or more dwelling units). The provisions of this Chapter shall also
apply to all residential dwelling units constructed within a mixed-use development.

2
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B. Alterations an itions to residential structures existing at the time of th tion of
this Chapter shall comply with the provisions of this Chapter.

C. _For the purposes of calculating building size the entire building, existing and proposed
shall be used.

-4-7: DETERMINATION OF MPLIANCE:

A. A complet tainable Building Checklist shall mitted to the Town along with
the appropriate building permit application.

B. Compliance with each measure described in this Chapter or found in the Resource
i hall monstrat ne of two methods. If compliance is “In ted,” Town

staff will inspect these measures during typical inspections and shall require the submission
f ropriat mentation to establish compliance. All materials and/or meth

selected on the submitted Sustainable Building Checklist must be identified on the plans. If

m re is indicat “Self-Certified,” th licant’s signature on th tainabl
Building Checklist serves as certification that a measure will be complied with as described
in h section. The Town m nduct follow-up in tions or complian its of self-
certified measures prior to the issuance of a certificate of occupancy. If for any reason an
in tion or complian it fails, n rtificate of ncy will be i ntil h
time as those self-certified measures are corrected.

C. Buildings that meet the mandatory measures required by Section 8-4-8 and the
ndary m resin tions 8-4-9 and 8-4-1 li le to the project t hall

deemed to comply with this Chapter.

D. Buildings that meet the mandatory measures in Section 8-4-8 but do not meet the
secondary measures in Sections 8-4-9 and 8-4-10, as applicable to the project type, must off
set the level of non compliance by undertaking alternative measures and achieving points
of equal value as identified in the Resource Guide.

E. Buildings that meet and receive certification under L.E.E.D, Green Globes, or other
approved Nationally recognized Green Building Programs may be deemed to meet the
requirements of this Chapter Project specific approval is required for an alternate green
building program certification.

G. No certificate of occupancy for a residential project that is subject to the requirements
of this Chapter shall be issued unless compliance with all of the requirements of this
Chapter is demonstrated.

8-4-8: MANDATORY MEASURES: The following measures are mandatory for all
projects:
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A. Insulation:

Exterior wall insulation R-21
Roof ceiling insulation R- 49

Basement wall insulation R-1 ntin R13 (framin Vit

ndition rawl wall low gr R-1 ntin R-13 (framin
cavity)

ndition rawl wall ve gr R-1

Under slab insulation R- 10

Slab edge insulation R- 10, R-15 for heated slabs
Floor (over crawl) insulation R-

Cantilever floor R-30

Ar tion of th ve minimum val that i rmitt th
International Energy Conservation Code will be permitted by this Chapter.

Compliance: Inspected (Insulation

B. Fenestrations, (windows and doors):

Windows, maximum U- val f.
Doors, maximum U- value of .35
Skvlights and other fenestrations, maximum U- value .60

Compliance: Inspected (Plan Check and Final). Inspector must be able to
learly identify the U-val nd the window tvpe.

C. Exterior opaque doors:
One exterior opague door assembly to the house and one to the garage are

exempt from the fenestrations U-Factor requirement. Over head garage
doors are also exempt.

Compliance: Inspected (Final
D. Energy efficient boiler or furnace:

When a boiler is installed, it must meet a minimum 87% efficiency rating.
For a forced air system, an 88% efficient system must be installed.

Compliance: Inspected (Final

E. Water Heater:
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Any conventional (storage) water heater installed must meet a minimum .63

nerqy factor (EF) rating for n minimum . nergy factor (EF
rating for electric. If a tankless, indirect, solar, or heat pump water heater is

installed, this mandatory r irement shall med t met.

mpliance: In t Final

E. Owners Manual:

An owner’s manual including th rational instructions for all mechanical

systems and energy saving systems installed in the residential structure shall
rovi to the homeowner. Not r ired for Multi Family.

mpliance: In ted (Final
-4-9: SECONDARY MEASURES: ndary m res for tainabl ilding must
be provided according to the specific units types and unit sizes outlined within this Section.
In order to provide th igner an ilder with flexibilit h ndary m re list
is also accompanied by an “offset value.” This offset value refers to the alternative
meth nd materials found in the R r ide which m inst f th

listed secondary measure.

A. Building size

1. Single Family (Attached and Detached

For every 50 square feet of conditioned space (including heated garage) over 3,000
square feet, a dwelling unit shall be required to earn one point which must be offset
by applicable measures listed in the Resource Guide. Dwelling units 3000 square
feet or less will be credited with one point for every 50 square feet less than 3000
square feet.

2. Multi Family (3 or more units) or Residential units in mixed use
developments.

For every 50 square feet of conditioned space within a dwelling unit over 1200

square feet, a building shall be required to earn one point, which must be offset by
applicable measures listed in the Resource Guide.

C. Additions

For the purpose of calculating total building size the existing plus the proposed
building/unit size will be used.
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A single-family building that has a total building size of more than 3000 square feet

hall r ired t rnon int for ever itional re feet of new
conditioned space, which must be offset according to applicable measures listed in
the R r ide. The amount of new condition tween the existin

home size and 3000 square feet will not need to be offset.

A multi family unit that has a total unit size of more than 1200 square feet shall be
r ired t rnon int for ever re feet of new livin which must

be off set by applicable measures listed in the Resource Guide. The amount of new
livin tween the existing livin nd 12 re feet will not n t
be offset.

B. Renewable or Engineered Lumber

Install the following quantities of renewable/engineered lumber in each building: Multi
Family and Mix Buildin f non- combustibl nstruction fin th

Building Code are deemed to comply with this requirement.

Minimum 60% of wood roof framing to be renewable or engineered lumber
Minimum 80% of w floor framing t renewable or engineered lumber

Minimum 80% of wood beams and headers to be of renewable or engineered lumber.

The percentage area for floors and roofs will be measured as a percentage of the

fl

Th

r/roof area in plan view.

rcent f ms and h rs will m r rcent f the total

lineal length of all wood beams and headers.

Off set value: 1 point for every 10% less than required and 1point credit for every 10%
more than required.

Compliance: Inspected (Plan Review/ Framing)

C. Day Lighting

Bathrooms, laundry rooms, and garages shall have windows and/or skylights to the
outside or transoms to adjoining rooms meeting natural light requirements of the
Building Code. Separate toilet compartments within a bathroom are exempt from this
requirement.

Offset value: 2 points for every bathroom/powder room/laundry room without exterior
windows.

Compliance: Inspected (Plan Review/Final
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44

D. Air Stratification

All vaulted/raised ceiling areas greater than fifteen feet above the finished floor level are

to incl n air tratification fan or vent system.
Off set value: 5 points

mpliance: In t Final

E. Recycling
Installa r lin nter in all kitchen areas. Provi icat in all gar

for the storage of recycling bins.
Off set value: 3 points
Compliance: Inspected (Final
F. Energy Star® rated appliances
Install an energy efficient dishwasher, refrigerator / freezer, and clothes washer. Energy
fficient lian ignation is indicated on the required Department of Ener

‘Energy Star®” label.

Off set value: 1 point for each appliance not rated or not provided.

Compliance: Inspected (Plan Review / Final

8-4-10: INTENSIVE ENERGY USE AMENITIES:

A. Any new residential occupancy construction, alterations and additions, and new
construction, including but not limited to, one and two family dwellings, and multi-family
dwellings that propose any of the following amenities must offset the energy usage in the
following amounts:

1 Outdoor, gas fire pits/fire places and stoves, (excluding arills

Off set value: 5 points for appliance.

Compliance: Inspected (Plan Review / Final)

2. Hot tubs, spa pools and swimming pools.

Off set value: 5 points for every 50 square feet, or portion thereof, of hot tub, spa, or
pool water surface area.
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mpliance: In ted (Plan Review/Final

t rs heat rf including exterior driv thw ti n r
aprons, etc.

Off set value: 2 points for every 100 sq/ft, or potion thereof, of out door heated
surface

mpliance: In ted (Plan Review/Final
4. Air Conditionin

ff set value: 1 point for every 2 ft. . or portion thereof, of air condition
space

Compliance: Inspected (Plan Review/Final)

B. Points awarded under this section in excess of those points required for project
roval are available for futur in connection with itions to or the rem ling of

the property, but only if the addition or remodel involves one or more of the intensive use
meniti ri in thi tion. h retain ints shall run with the lan ndm

not be transferred separately from the land or retained by the seller of the property.

8-4-11: UNLAWFUL TO MODIFY PREMISES: For a residential construction project
that i ject to the provisions of this Chapter, on rtificate of ncy for such
project has been issued it shall be unlawful for any person to do the following without the
prior written approval of the Town:

A. modify the premises for which the certificate of occupancy was issued in a manner that
makes the premises noncompliant with the mandatory measures of Section 8-4-8 of this
Chapter; or

B. modify the premises for which the certificate of occupancy was issued in a manner that
reduces the net number of points awarded for the project under Section 8-4-9 or 8-4-10 of
this Chapter.

8-4-12: CONFLICT WITH BUILDING CODES: In the event of any conflict between the

provisions of this Chapter and the Town’s building codes adopted by Chapter 1 of this
Title, the provisions of this Chapter shall control.

8-4-13: ENFORCEMENT AND PENALTIES:

A. General: It is an "infraction", as defined in Section 1-3-2 of this code, for any person to
violate any of the provisions of this Chapter. Any person who violates any provision of this

8
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Chapter shall, upon a determination of liability, be punished as provided in Title 1,

hapter 4 of thi . Each h person shall liable for rate offense for h an
every day during any portion of which any violation of any of the provisions of this
hapter i mmitt ntin r permitt h person, an h person shall

punished accordingly.

B. Injunctive Relief: In addition to other remedies available to the town, the Town may
mmen n action pursuant t tion 1-8-10 of thi to enjoin the all violation

of any provision of this Chapter; to authorize and compel the removal, termination or
tement of h violation; or if a property that i ject to the requirements of thi

Chapter has been modified in violation of Section 8-4-11 of this Chapter, to require that the
ropert in ntil it is restored to th ndition that existed when th

certificate of occupancy was issued.

C. Additional Remedies: Any remedies provided for in this Chapter shall be cumulative
nd not exclusive, and shall in ition to any other remedi rovi law.

8-4-14: L IABILITY:

Th tion of this Chapter and th rovi for herein shall not create an ty t

any person with regard to the enforcement or nonenforcement of this Chapter or said
.N rson shall have anvy civil liability rem inst the town or its officer

employees or agents, for any damage arising out of or in any way connected with the
tion, enforcement or nonenforcement of this Chapter of sai . Nothing in thi

Chapter or in said codes shall be construed to create any liability or to waive any of the
immunities, limitations on liability or other provisions of th lor vernmental

immunity act, section 24-10-101 et seq., C.R.S, or to waive any immunities or limitations on
liability otherwise available to the town, or its officers, employees or agents.

8-4-15: EFFECTIVE DATE; TRANSITION:

This ordinance shall become effective January 1, 2009 and shall apply to all construction

projects for which development permit applications are submitted to the Town on or after
such date. This ordinance shall not apply to: (i) any construction project for which a

velopment permit lication w mitted to the Town prior t nuary 1, 2009: (ii

any construction project for which a development permit was approved by the Town prior
t nuary 1, 2 ;and (iii) an nstruction project for which ildin rmit w

issued prior to January 1, 2009.

Section 2. Except as specifically amended hereby, the Breckenridge Town Code, and the various
secondary codes adopted by reference therein, shall continue in full force and effect.

Section 3. The Town Council hereby finds, determines and declares that this ordinance is
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
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improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants
thereof.

Section 4. The Town Council hereby finds, determines and declares that it has the power
to adopt this ordinance pursuant to the authority granted to home rule municipalities by Article
XX of the Colorado Constitution and the powers contained in the Breckenridge Town Charter.

Section 5. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this____ day of , 2008. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the _ day of
__,2008, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By

John G. Warner, Mayor

ATTEST:

Mary Jean Loufek, CMC,
Town Clerk

500-249\Sustainable Building Code Ordinance_5 (06-03-08)(First Reading)

10
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MEMO

TO: Town Council

FROM: Laurie Best, Community Development Department

DATE: June 10, 2008

RE: Mercy Housing Development Agreement-Valley Brook Site

At the Council work session on May 27", staff presented the first draft of an agreement
between the Town and Mercy Housing for the development of 40 to 60 affordable
workforce units on the Valley Brook site. Since then we have worked with Mercy and
modified the agreement to address the issues that were previously unresolved,
specifically the issues of tax rebate, subordination, and completion guarantee. Staff
believes the issues have been resolved as follows:

e Tax rebate. Mercy’s request for a tax rebate has been modified to a request for tax
exemption. This is a standard practice and staff has no objection to tax exemption
for Mercy since they are a Colorado non-profit, and as such, eligible for tax
exemption.

e Subordination. Mercy was concerned that the deed restriction and the
subordination clause would not be acceptable to FHA and felt that FHA financing
would be very important to this project given the lower AMlIs that will be
targeted. In the past the Town included a FHA Exception in the Gibson Heights
covenant that terminates the covenant in the event of a FHA foreclosure. Staff is
very concerned about the potential for termination of the covenant as a result of
foreclosure but also feels that FHA financing is important to this project. Since we
have included this exemption in other covenants, and have not lost any units to
date, we support a similar exception for the Valley Brook site.

e Completion Guarantee. Staff had asked Mercy to provide some assurance that the
project would be completed, because once the property is conveyed to Mercy the
Town may not be able to reacquire the property. Mercy has proposed a
completion guarantee which staff believes is a reasonable solution. The Town also
retains rights to cure a default as outlined in the agreement.

The final draft of the agreement that addresses these issues is included in your packet.
Mercy Housing is completing their review of the final draft and we hope to have their
approval before the meeting on June 10™. Staff supports the agreement as presented but
would like Council feedback. If the Council agrees that the issues are adequately
addressed we would recommend approval of the resolution/ agreement that have been
included in your packet. Once the agreement is in place Mercy can move forward with
design and development. The project schedule still anticipates a construction start in late
2008, but this will depend on fall weather and on the design process. A summary of the
key elements of the agreement and the process follows:

Mercy’s Key Obligations:

e Mercy Housing Colorado (the “Developer”) is to construct or cause to be
constructed between 40 and 60 affordable “for sale’ units on the property;
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e Mercy Housing Colorado (the “Developer”) is to construct (at the Town’s
expense) a Community Park within the project;

e Mercy Housing Colorado (the “Developer”) is to sell the units to Qualified
Buyers with at least 50% of the units targeted to households up to 80% AMI and
the remainder targeted to households up to 120% AMI;

e Mercy Housing Colorado (the “Developer”) is to select consultants and to
coordinate, manage, and oversee the plans, specification, and drawings for the
project, it being understood that all such plans are subject to the Town’s approval,

e Mercy Housing Colorado (the “Developer”) will prepare and submit project
budget and project proforma to the Town for approval;

e Mercy Housing Colorado (the “Developer™) is to obtain all licenses and permits
for the financing, construction, marketing, sale, operation of the project;

e Mercy Housing Colorado (the “Developer”) is to monitor and take reasonable
action to require all consultants comply with the terms of their contracts and
agrees to perform the services with due diligence at least equivalent in quality and
efficiency to the manner in which other experienced reputable developers and
construction managers perform similar services;

e Mercy Housing Colorado (the “Developer”) will prepare project schedule, HOA
documents, deed restriction (acceptable to the Town), sales contracts, owners
manuals, etc.; and

e Mercy Housing Colorado (the “Developer”) will retain DTJ at the Town’s
expense to provide architectural consultation for the project on the Town’s behalf

Process:

e During a Feasibility Review Period the Developer will perform inspections and
analysis of the property. The Feasibility Period extends until the property is
conveyed by the Town to the Developer;

e Developer shall deliver written notice to the Town of Developer’s readiness to
proceed with the development and construction of the project. The notice will
include final project budget, final program, approved plans, and the amount of the
Town subsidy;

e Upon 60 days of the Towns receipt of the notice the Town shall exercises its
discretion to adopt an ordinance to donate the property for development and
construction of the project;

e Prior to the conveyance of the land the developer may terminate the agreement in
which case the developer shall pay all costs and expenses incurred,;

e Inaddition to its right to terminate for cause, prior to the conveyance of the land if
the Town desires to terminate the agreement it shall provide the developer with
written notice, the developer shall submit a detailed itemization of costs incurred,
and the Town shall pay the developer’s reimbursable costs.

The applicant has prepared a timeline that identifies the schedule and milestones. While
the Town Project process will be used for formal entitlements, the project process that is
outlined includes six design sessions with the Housing Committee, a community open
house, two work sessions with the Planning Commission, and two work sessions with the
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Council to complete an acceptable design prior to submittal of the development permit
application to Planning Commission. In its role as a non-regulator collaborator and in its
role as a regulator the Town has the ultimate ability to control the project. The intent is
to create a project that meets the needs of the community, satisfies the quality and design
expectation of the Town, and represents a fiscally responsible public investment.

Key TOB Obligations:
e The Town agrees to waive fees and to cooperate with the Developer in requesting
Breckenridge Sanitation District fees.
e The Town agrees to cooperate in obtaining project financing.
e The Town will provide a subsidy for the project-the amount is yet to be
determined, but must be acceptable and approved by the Town prior to conveying
the land to Mercy

We look forward to your comments on the agreement and on the project in general.
Thank you.
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FOR WORKSESSION/ADOPTION - June 10, 2008

A RESOLUTION
SERIES 2008

A RESOLUTION APPROVING A DEVELOPMENT AND CHARITABLE CONTRIBUTION
AGREEMENT WITH MERCY HOUSING COLORADO CONCERNING THE
DEVELOPMENT OF AN ATTAINABLE HOUSING PROJECT ON TOWN-OWNED REAL
PROPERTY; AND MAKING CERTAIN LEGISLATIVE FINDINGS AND
DETERMINATIONS IN CONNECTION THEREWITH

WHEREAS, the Town of Breckenridge (“Town”) through a request for qualifications and
request for proposal process has identified and selected Mercy Housing Colorado, a Colorado
non-profit corporation (“Mercy”), as a responsible party to develop and sell between 40 and 60
attainable housing units on a portion of the Town’s real property currently known as Tract D,
Final Plat, A Replat of Block 11, An Amended Replat of Breckenridge Airport Subdivision,
according to the plat recorded August 3, 2005 under Reception No. 797050 of the records of the
Clerk and Recorder of Summit County, Colorado (the “Attainable Housing Project”); and

WHEREAS, a proposed form of Development and Charitable Contribution Agreement
between the Town and Mercy concerning the Attainable Housing Project has been prepared, a
copy of which is marked Exhibit “A”, attached hereto and incorporated herein by reference (
“Agreement”); and

WHEREAS, if the Agreement is approved, the Town will be obligated to convey to
Mercy at no cost the Town-owned real property upon which the Attainable Housing Project is to
be developed, and the Town will further be obligated to provide a cash subsidy to Mercy related
to the development of the Attainable Housing Project, all as more fully described in the
Agreement; and

WHEREAS, the Town Council of the Town of Breckenridge has reviewed the proposed
Agreement, and finds and determines that it would be in the best interests of the Town and its
residents for the Town to enter into the proposed Agreement; and

WHEREAS, Rule 6.1(b) of the Council Procedures and Rules of Order provides that a
resolution may be used to approve a contract.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO, as follows:

Section 1. The Town Council finds, determines, and declares as follows:

1. In Section 29-26-101(1), C.R.S., the Colorado legislature has found and declared that:
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A. “(itis in the public interest to maintain a diverse housing stock in order to
preserve some diversity of housing opportunities for the state’s residents and
people of low-and moderate-income.

B. A housing shortage for persons of low- and moderate-income is detrimental to
the public health, safety and welfare. In particular, the inability of such persons to
reside near where they work negatively affects the balance between jobs and
housing in many regions of state and has serious detrimental transportation and
environmental consequences.

2. The determinations made by the Colorado legislature in Section 29-26-101(1),
C.R.S., are applicable to affordable housing within the Town of Breckenridge.

3. InTown of Telluride v. Lot 34 Venture, LLC, 3 P.3d 30, 38 (Colo. 2000) the
Colorado Supreme Court found that the a municipality (along with the state) has a “significant
interest in maintaining the quality and quantity of affordable housing.”

4. The Town of Breckenridge lacks sufficient affordable housing (also referred to as
“attainable housing”) for the citizens of the Town.

5. The development of an adequate supply of attainable housing within the Town of
Breckenridge is a top priority of the Town Council.

6. Inan effort to address the lack of sufficient attainable housing within the Town the
Town Council has adopted a housing plan, and has committed significant amounts of public
resources, in the form of both public funds and the expenditure of substantial amounts of Town
staff time, to the development and implementation of a housing strategy designed to make more
attainable housing available to the citizens of the Town.

7. The development of the Attainable Housing Project described in the proposed
Development and Charitable Contribution Agreement (Exhibit “A” hereto) will provide 40-60
affordable “for sale” housing units that will significantly assist in the provision of attainable
housing for people who work within the Town and desire to live near where they work.

8. The development of the Attainable Housing Project in the proposed Development and
Charitable Contribution Agreement will serve a substantial public purpose.

Section 2. For the reasons set forth in Section 1 of this resolution, the Town Council
finds, determines, and declares that the approval of the proposed Development and Charitable
Contribution Agreement with Mercy Housing Colorado, a Colorado non-profit corporation
(Exhibit “A” hereto), and the conveyance of the Town-owned real property and the provision of
funds by the Town for the development of the Attainable Housing Project as more fully set forth
in the proposed Development and Charitable Contribution Agreement, will provide a public
benefit and further a public purpose within the meaning of Article 11, Section 2 of the Colorado
Constitution. The Town Council further finds, determines and declares that the Town will
receive adequate consideration in return for its financial contribution to the development of the
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Attainable Housing Project as required by the proposed Development and Charitable
Contribution Agreement.

Section 3. The proposed Development and Charitable Contribution Agreement with
Mercy Housing Colorado, a Colorado non-profit corporation (Exhibit “A” hereto) is approved,
and the Town Manager is hereby authorized, empowered, and directed to execute such
agreement for and on behalf of the Town of Breckenridge.

Section 4. Prior to signing the Agreement, and with the concurrence of the Town
Attorney, the Town Manager is authorized, empowered, and directed to fill in any blanks in the
approved agreement or to attach any missing or omitted exhibits to the agreement.

Section 5. Minor changes to or amendments of the approved agreement may be made by
the Town Manager if the Town Attorney certifies in writing that the proposed changes or
amendments do not substantially affect the consideration to be received or paid by the Town
pursuant to the approved agreement, or the essential elements of the approved agreement.

Section 6. This resolution shall become effective upon its adoption.

RESOLUTION APPROVED AND ADOPTED this___ day of ___, 2008.

TOWN OF BRECKENRIDGE

By

John G. Warner, Mayor

ATTEST:

Mary Jean Loufek,
CMC, Town Clerk

APPROVED IN FORM

Town Attorney Date

700-318\ Resolution (05-21-08)

Page 92 of 158



DEVELOPMENT
AND
CHARITABLE CONTRIBUTION
AGREEMENT

THIS DEVELOPMENT AND CHARITABLE CONTRIBUTION AGREEMENT
("Agreement") is made and entered into this _ day of MayJune, 2008 (the "Effective Date"),
by and between MERCY HOUSING COLORADO, a Colorado non-profit corporation (the
"Developer"), the TOWN OF BRECKENRIDGE, a municipal corporation (the "Town'")-and-the-

"Town Commitiee' (hereinafier defined).
RECITALS:

A, The Town owns certain real property located in Summit County, Colorado,
described on Exhibit A attached hereto and incorporated herein by this reference (the

"Property").

B. The Town, through a request for qualifications and request for proposal process
(collectively, the "Selection Process"), has identified and selected Developer as a responsible
party to develop, construct and sell Units within the Project (as the terms "Units" and "Project”
are defined below). The proposal to develop, construct and sell the Project submitted by
Developer to Town as part of the Selection Process is attached hereto as Annex .

C. The Town intends to make a charitable contribution of the Property to Developer
and Developer intends to develop and construct a 40-60-unit affordable "for-sale" housing
project on the Property (the "Project"). Each unit to be developed and constructed by Developer
within the Project is hereinafter referred to as a "Unit" and collectively as the "Units."

D. Developer is securing all financing necessary for development and construction of
the PI'O_]eCt, mcludmg hard and soft costs assomated w1th construction of the Umts (heremaﬂer

E. Developer intends to retain such architects, engineers, contractors and other
similar consultants, agents and professionals as may be necessary for the design, approval,
permitting, development, construction, marketing and sale of the Units (any such persons or
entities retained from time to time by Developer are referred to herein as the "Consultants", and
the contracts and agreements entered into by Developer with such Consultants are referred to
herein as the "Consulting Agreements").

F. Developer intends to retain {DTT Design}, Inc. , at Town's sole cost and expense,
~ to provide arclntectural design consultation for the Project on the Towns behalf ("Town
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G. The Town desires to retain Developer to perform pre-development management
services with respect to the preparation of a conceptual design and feasibility analysis for the
Project and, following completion of such design and feasibility analysis and approval of the
same by Town and Developer, desires Developer to : (a) implement and coordinate the design,
approval, permitting, financing, financial analysis, and other similar services required for
development and construction of the Project; and (b) acquire title to the Project and eemmence-

development anddevelop the Project including construction of the Project %;e%ua%mc_i sale of
the Units to Qualified Buyers (as hereinafter defined).

H. Developer desites to provide such pre-development, development and
construction management services to the Town and acquire title to the Property for development
and construction of the Project, in each upon and subject to the terms and conditions set forth
herein.

I During the pre-development, development-and, construction,_and sale phases of
the Project, the Town shall perform a regulatory and administrative role customary of a town and
also act as a non-regulatory collaborator with Developer. In instances herein when it is necessary
to distinguish between the two roles the Town will undertake with regard to the development of
the Project, the Town shall be referred to herein as the "Town Committec" when referencing the
Town in its role as a non-regulatory collaborator of Developer, and as the "Town" when acting in
its regulatory and administrative capacity as the regulatory authority.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises,
covenants and agreements herein contained, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby agree as
follows:

ARTICLEI

RETENTION OF DEVELOPER

Section 1.1 Developer. The Town hereby retains Developer to perform pre-development,
pre-construction, development and construction management services as described in Article II
hereof.

Section 1.2 Standard of Performance. Developer agrees to perform the services required
to be performed of it hereunder with due diligence in a manner at least equivalent in quality and
efficiency to the manner in which other experienced reputable developers and construction
managers perform similar services for projects of like kind and size as the Project and exercising
reasonable effort, skill and expertise in the best interest of the Town and the Project.

o Section 1'73 Authority. Subject to the terms and provisions of this Agreement, Developer
shall have the authority to make and implement day-to-day decisions that are necessary in the
performance of its obligations hereunder, to render directions to all third parties in connection
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therewith and to execute certain documents consistent with services enumerated in Article II on
behalf of the Town in connection therewith.

Section 1.4 Term. The term of this Agreement shall commence on the date hereof and
shall continue until the earlier of: (a) either Town's or Developer's early termination of this
Agreement pursuant to a right to do so hereunder; or (b) all of Developer's obligations under this
Agreement have been satisfied (the "Termination Date"). '

ARTICLE II

SERVICES; DEVELOPER’S OBLIGATIONS

Section 2.1 Services. During the period from the date hereof until the Termination Date,
Developer shall do all things reasonably necessary to facilitate all aspects of the design of the
Project (including schematic, conceptual, and construction drawings, plans and specifications),
and the approval, permitting, construction, financing, marketing and sale of the Project, including
the following services:

(a) Prepare a financial plan, financial analysis and feasibility studies for the
Project and for use in obtaining the required Financing.

(b) Select all Consultants necessary o perform the Services and negotiate and
enter into Consulting Agreements in—acea : j ; SEEFE ot
Cinancingfor the design. constructi

(c) Consult with the Summit CeuntyCombined Housing Authority (the
"Housing Authority") to develop a marketing program for the sale of the Units to low and
moderate income families as more fully set forth in Section 5.3,

(d) Negotiate the terms and conditions of the Fimancingfinancing and
Financing Documents.

(¢)  Develop, in consultation with its energy Consultant, Enermodal, a
comprehensive energy supply and demand program for incorporation into the design and
construction of the Project. The comprehensive energy efficiency program will include a
feasibility analysis of a central hearingheating system for the Project.

5 Coordinate, manage, and oversee the preparation of all plans,
specifications and drawings (and any amendments thereto) by the architects and engineers for the
Project in consultation with the Town Committee, it being understood that all such plans,
specifications and drawings and amendments thereto shall be subject to the Town's approval.
Developer shall assist such Consultants in the development of the design for the Project,
including the schematic Project design and outline specifications, and render its best advice and
judgment as fo ‘conceptual designs, site use and improvements, engineering, selection of
materials, building systems and equipment, relative construction feasibility, availability of
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materials and labor, time requirements for installation and construction and factors relating to
cost, including cost of alternative engineering, designs and materials.

(g)  Consult with: (i) the Town Committee; (ii) the engineers performing the
design for mechanical, structural, electrical, civil, and plumbing; and (iii) architect regarding the
drawings and specifications as they are being prepared and recommending alternative selections
wherever design details affect construction feasibility, cost or schedule, including providing
recommendations and information to the Town and the architect regarding the assignment of
responsibility for safety precautions and programs;, temporary Project facilities equipment,
materials and services.

(h) Obtain all necessary licenses and permits required for the financing,
development, construction, marketing and sale of the Project, and all other necessary licenses and
approvals required for the ownership, marketing, sale and operation of the Project, including,
without limitation, those related to assuring the availability of utilities to the Project.

1) Ensure that the Project is designed and constructed in accordance with all

applicable laws, ordinances, regulations, building codes,_approved plans. approved budget, and

other government requirements, including, without limitation, all zoning regulations.

G Review all construction documents for the Project and advise and consult
with the Town Committee, Town Consultant and Consultants in connection therewith.

(k)  Preparc a Project time schedule, together with necessary revisions thereto
as appropriate from time to time, in consultation with the Town Committee and Town
Consultant.

)] Schedule, prepare agendas and attend meetings with the Town, Town
Committee, or so many of the said parties as shall be necessary at such times and places as shall
be appropriate to render periodic oral and written status reports on the progress of any work
related to the Project; and_send to the Town Committee promptly after transmission copies of all

draw requests. ;Ehe-pames-agee%&t—au—suem information shall be treated-asprivilegedand
netsubject to publiereview-the provisions of Section 7.2.

(m) Prepare and submit to the Town Committee for approval, as and when
reasonably required or requested by the Town Committee, proposed development and
construction budgets for the Project in such detail as the Town Committee may reasonably
request and, without limitation of the foregoing, showing (i) all projected direct and indirect
costs for development, construction and sale of the Project, (ii) construction, marketing,
financing and carrying costs of the Project, and (iif) costs of ownership and operation thereof
through the completion of construction of the Project. Developer shall prepare a pro forma
("Project Pro Forma") consisting of a written description of assumptions and results based on
schematic design which will include (i) a full description of the Project commensurate with the
schematic design level of detail, (ii) the anticipated total Project cost (including, without
limitation, construction, financing, architects, engineers and other professional fees), and (iii) the
anticipated annual operation expenses of the home ownerhomeowner's association to be created
by Developer for the Project following completion of construction of the Project and
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commencement of Units sales at the Project. The Project Pro Forma shall be updated not less
often than once in each calendar quarter and, at the Town Committee's reasonable request, shall

be updated more often. JEha—pai:taes—aarea—that—all—suehm information shall be treated—as-
privileged-and not subject to publiereview-the provisions of Section 7.2,

(m)  Construct or cause to be constructed the Project and all Units therein in
accordance with plans, budget, and specifications approved by the Town and Town Committee
in compliance with all applicable laws, rules, ordinances and regulations of the Town and any
other governmental agency or authority having jurisdiction over the Project._Manage all

punchlist and warranty issues,

(0)  Monitor and take reasonable action to require that all Consultants comply
with all of the terms of their contracts and all applicable laws, ordinances, rules, regulations and
restrictions governing the development and construction of the Project, including environmerital
laws.

: (p) Develop and implement, in consultation with the Housing Authority and
with Town's prior approval—@:‘et—tebe—un;aasenably—w%eld} (i) a marketing and sales program
for the sale of Units in the Project to Qualified Buyers; and (ii) a form of deed restriction to be
imposed on all Units in the Project prior to the first sale of each Unit in order to assure that all
Units remains subject to the affordability restrictions described in Sections 5.3 and 5.4 hereof
upon any re-sale of such Units. The Housing Authority and Developer shall enter into a separate
agreement setting forth the terms of such marketing and sales program.

(qQ) Prepare planned community or condominium documentation, as
applicable, including, a declaration of covenants, conditions and restrictions for the Project, and a
set of rules and regulations for the Project.

() Cause to be formed a homeowners association for the Project pursuant to
articles of incorporation and bylaws conforming with applicable Colorado law.

(s) Develop a standard form of Unit purchase and sale contract for sale of
Units at the Project and followang a-ofth vn-develop-a form of deed
restriction acceptable to the Town to be placed on all %SM pnor to sale—a-:&d enter into Umt
purchase and sale contracts for Units at the Project with, Qua 1 Bu and

Qualified Buyers.

t) Prepare an owners' manual for the ongoing operations of the mechanical
operations of the Units.

(u)  Provide general monitoring and reports on the progress of the work.
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Section 2.2 Delegation. Developer shall cause each of its officers and employees to
devote so much of their time and efforts to the Project as is necessary for such-partyDevelgper to
perform its obligations as required hereby through the term of this Agreement.

Section 2.3 Construction of Community Park. In addition to the services to be performed
by Developer pursuant to Section 2.1 hereof and the observance and performance of Developer's
other covenants and obligations hereunder, in the event Developer elects to proceed with
development and construction of the Project by giving Town and Town Committee the
Charitable Contribution Notice defined and described in Section 4.1 hereof, Developer shall, as
part of its development and construction of the Project: (a) dedicate approximately one quarter of
one (1) acre of the land underlying the Project to the Town for construction and operation of a
community park (the "Park"), the fmal locat1on and size of which shall be mutually acceptable to
Town and Developer—{such : ayed); and (b)
construct, at Town's sole cost and expense all nnprovements for such Park accordmg to plans-
and, specifications and a budget for such Park approved by Developer and Town;-such-approval-
not-to-be unreasonably withheld-or-delayed. Such dedication shall occur at the time of final
platting for the Project and, following completion of construction of the Park and improvements
therein, shall be accepted by the Town upon expiration of any required warranty period (which in
no event shall exceed Jenetwo (12) yearjyears following substantial completion of the Park and
related improvements therein). The cost of such Park and all improvements to be constructed by
Developer in connection therewith, including, but not limited to, all of Developer's hard and soft
costs and all of Developer's overhead and other out-of-pocket costs associated therewith shall be
advanced by Town concurrently with the disbursement of the Town Subsidy (as hereinafter
deﬁned) in accordance W1th Sect1on 5.2 hereof and shall be in add1t10n to, and not consntute a

aeceptance by the Town of such Park and related mprovements in accordance with Town's
applicable subdivision rules and regulations (subject to the feme—(ltwo (2) year} warranty
requirement), Town shall be and remain solely responsible for owning, operating, maintaining,
repairing, replacing, constructing and reconstructing the Park and any improvements from time
to time located therein.

Section 2.4 Cooperation. Subject to and consistent with the Town's rights hereunder to
approve and control various aspects of the development and construction of the Project, the
Town and Town Committee shall (a) cooperate with Developer in a timely and expeditious
manner, and (b) provide full information regarding its requirements for the development and
construction of the Project and each component thereof. Notwithstanding anything to the
contrary contained herein, following conveyance of the Property to Developer in accordance with
Section 4.2 hereof, subject to the obligations of Town to exercise its regulatory and
administrative authority in approving the design, zoning, subdivision, development, land use
planning, construction, marketing and sale of the Project (in each case in a manner that is not
arbitrary or capricious), the Town and Town Committee shall not-unreasenably withhold any
consent or approval required of it hereunder, in each case so long as such consent or approval
" does not, in Developer's reasonable good faith judgment: (i) materially alter the conceptual
design of the Project as established and agreed upon by Town and Developer at or prior to
expiration of the Feasibility Review Period; (ii) reduce the number of Units to be sold to
Qualified Buyers pursuant to Section 5.3 hereof or alter the definition of Qualified Buyers set
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forth in Section 5.3(b) hereof;; or (iii) modify the form of any deed restriction previously agreed
upon by Developer and Town for use in connection with Unit sales to Qualified Buyers in a
manner that would reduce the burden on any Unit within the Project to be encumbered by such
deed restriction (whether by reducing the term of the affordability restriction established therein;
increasing any income limitations for Qualified Buyers, or otherwise).

ARTICLE III

FEASIBILITY REVIEW PERIOD; INSPECTION OF THE PROPERTY

Section 3.1 Feasibility Review Period. The "Feasibility Review Period" shall commence
on the Effective Date and shall continue until the property is conveyed pursuant to Section 4.2.

Section 3.2 Inspection of Property. Commencing on the Effective Date and continuing
through the expiration of the Feasibility Review Period, Developer and Developer’s agents,
employees and Consultants shall have the right to enter upon the Property to conduct or cause to
be conducted upon the Property ground tests, soil analyses, topographical surveys, engineering
studies and other physical examinations of the Property as Developer may deem necessary, and
Developer may otherwise do that which, in the sole opinion of Developer, is necessary for
Developer to satisfy itself with regard to the phys1ca1 condrtlon of the Property and all other

Section 3.3 Existing Property Documents. During the term of this Agreement, upon
reasonable written request by Developer (the "Document Request"), the Town shall deliver or
make available to Developer within ten (10) days of the Town's receipt of the Document
Request, any existing documents related to the Property, including, without limitation, financial
feasibility studies or analyses, marketing information, existing surveys, environmental reports,
and soils studies that are in the Town's possession or can be obtained without unreasonable effort
and expense.

Section 3.4 Review of Title and Survey. Following the Effective Date, Developer may, at
its sole cost and expense, order an updated title commitment and updated survey of the Property.
Town agrees to cooperate with Developer in providing any information it may have regarding the
status of title to the Property and agrees to remove any monetary liens encumbering the Property,
whether existing on the date hereof or first arising subsequent to the date hereof. Town further
agrees to execute such affidavits at elesingClosing (hereinafter defined) on the transfer of the
Property to Developer pursuant to Section 4.2 hereof as may be necessary or required by
Developer or its lenders to obtain extended coverage title insurance policies. Developer shall pay
. the cost of all title insurance premiums required for issuance of amy title policies at
clesingClosing on its acquisition of the Property pursuant to Section 4.2 hereof. The provisions
of this Section shall survive the expiration of the Feasibility Review Period.
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Section 3.5 Developer's Right to Terminate During Feasibility Review Period. If at any
time during the Feasibility Review Period Developer determines that is not satisfied for any

reason, Or no reason, in its sole discretion, with the results of its Property investigations, the
feasibility of the Property for Developer's contemplated development of the Project as for-sale
affordable housing, the status of title to the Property, the zoning or any other entitlements
necessary for the development and construction of the Project, the results of any updated survey
of the Property, or any other condition or aspect of the Property or Developer's planned
development of the same, whether known or unknown on the Effective Date, and Developer
notifies the Town and Town Committee in writing of its election to terminate this Agreement
("Inspection Termination Notice™"), this Agreement shall, without further action by Developer,
the Town or Town Committee, become null and void, and all of the parties to this Agreement
shall be released from any and all further obligation or liability hereunder. In the event
Developer terminates the Agreement pursuant to this Section 3.5, Developer shall pay all costs
and expenses incurred by Developer in connection with the performance of its services
hereunder, including performance of any feasibility analysis of the Property undertaken by
Developer, in each case from the Effective Date through and including the date on which the
Town and Town Committee receive the Inspection Termination Notice. In such event, neither
Town nor Town Committee shall be liable for any services performed by Developer pursuant to
this Agreement.

Section 3.6 Town's Right to Terminate During the Feasibility Review Period. In addition
to the Town's right to terminate this Agreement for cause pursuant to Section 6.1 hereof, the
Town shall have the further right to terminate this Agreement at any time during the Feasibility
Review Period, in each case upon and subject to the following terms and conditions:

(a) If Town desires to terminate this Agreement pursuant to this Section 3.6, it
shall provide Developer with written notice of such election ("Town's Termination Notice") at
any time during the Feasibility Review Period.

(b)  Developer shall thereafter have ten (10) days following receipt of Town's
Termination Notice to provide a detailed itemization of all costs, fees and expenses incurred by
Developer in the preparation, negotiation, execution and delivery of this Agreement, its
inspection and investigation of the Property and feasibility of the Project for Developer's
intended purposes and its financing, development, construction, marketing and sale of the
Project. All such costs and expenses incurred by Developer including, but not limited to,
Developer's attorneys' fees and costs, costs and expenses of all appraisals, title reports, surveys,
environmental and soil studies and reports, energy savings and feasibility studies and reports,
engineering fees and expenses {whether related to envirommental, mechanical, structural, heating,
civil engineering, electrical or otherwise), all costs, fees and expenses incurred by Developer
related to any financing then obtained or to be obtained by Developer for the Project (whether
relating to commitment or origination fees or good-faith deposits, attorneys' fees and costs of any
lender's in-house or outside counsel, title insurance and survey charges, apprajsals,
environmental reports or otherwise), all costs, fees and expenses incurred by Developer or paid
" by Developer to third parties in connection with any land use planning and/or design of the
Project (whether to architects, engineers, other consultants or otherwise), all costs, fees and
expenses incurred by Developer or paid by Developer to third parties in connection with any
construction work undertaken by such parties in, on or at the Project, and all other costs, fees,
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charges and expenses incurred by Developer or paid by Developer to third-parties in connection
with Developer's acquisition, due diligence and feasibility analysis, or inspection, development,
design, construction, financing, marketing and/or sale of the Project, in each case up to and
including the date of Developer's receipt of the Town's Termination Notice, are hereinafter
collectively referred to as the "Developer's Reimbursable Costs."

(c) Town shall have a period of twenty one (21) days following its receipt of
Developer's itemized listing of Developer's Reimbursable Costs within which to pay such
Developer's Reimbursable Costs to Developer by wire transfer funds pursuant to wiring
instructions provided by Developer in its itemized listing of Developer's Reimbursable Costs.

(d)  Upon Town's payment of Developer's Reimbursable Costs to Developer,
this Agreement shall automatically terminate and be of no further force and effect, except for
those terms and provisions hereof which by their terms expressly survive ¢lesingClosing or
termination. If Town fails or refuses to pay Developer the Developer's Reimbursable Costs
within the aforesaid (twenty one (21) day period, Seller's Termination Notice shall be deemed
revoked and this Agreement shall remain in full force and effect.

Section 3.7 Town's Ownership of Property. Town hereby represents and warrants to
Developer that it currently owns the Property free and clear of all 11 ens and enoumbranees ML

that it w111 own the Propertyon on and as of the Closmg Date ﬁ'ee and
clear of all liens and encmnbrances—erea-‘eeé—by-—rb

her encuin| proved by ing; and that the title insurance policy to
be obtained by Developer on the Closing Date for the Property shall specifically so provide.

ARTICLE IV

CHARITABLE CONTRIBUTION OF THE PROPERTY; NO RIGHT TO SHARE IN
SALES PROCEEDS, PROFITS OR DEVELOPER FEES; DEVELOPER’S INDEMNITY

Section 4.1 Charitable Contribution Notice. Developer shall deliver written notice to the
Town (the "Charitable Contribution Notice") of Developer's readiness to proceed with the
development and construction of the Project at such time as Developer has completed the
Inspection, secured all required Financing, entered into all Consulting Agreements and otherwise
made all arrangements necessary to proceed with the development and construction of the
Project. The Charitable Contribution Notice will include the final project budget, final program,
approved plans, final project schedule, and Town Subsidy as described in Article V Section 5.2.

Section 4.2 Charitable Contribution Closing, WithinSubiect to the provisions of Section
4.3 within sixty (60) days after the Town's receipt of the Charitable Contribution Notice (the
"Closing Date"), or as earlier agreed upon by the parties, the Town shall (a) exercise its
. reasonable discretion to adopt an ordinance, following posting of all required notices and holding
of all required public hearings, pursuant to which it approves the donation of the Property to
Developer for development and construction of the Project; and (b) execute all documents
necessary to convey the Property to the Developer including a special warranty deed

1759678_7.doc 0 Page 101 of 158




substantially in the form on Exhibit B attached hereto and incorporated herein by this reference,
conveying good and marketable title to the Property to Developer, subject only to the permitted

exceptions on Exhibit B to the special warranty deed (hereinafter, the "Closing™),

Section 4.4 Section 43— Town Action Prior to Closing. Prior fo the Closing Date, the
Town shall take all necessary Town action to ensure the Town's authority to convey the Property
to Developer and shall execute such resolutions, or other documents, necessary to evidence the
Town's authority to convey the Property to Developer.

Section 4.5 Seetion4-4—Property Contributed "As Is". EXCEPT AS IS OTHERWISE
EXPRESSLY PROVIDED IN THIS AGREEMENT, THE CHARITABLE CONTRIBUTION
OF THE PROPERTY AS PROVIDED FOR HEREIN; IS MADE ON A STRICTLY "AS IS"
"WHERE IS" BASIS AS OF THE CLOSING DATE, AND THE TOWN MAKES NO
WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OR ARISING BY
OPERATION OF LAW, INCLUDING, BUT IN NO WAY LIMITED TO, ANY WARRANTY
OF QUANTITY, QUALITY, CONDITION, HABITABILITY, MERCHANTABILITY,
SUITABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF THE PROPERTY, ANY
EXISTING IMPROVEMENTS LOCATED THEREON OR ANY SOIL CONDITIONS
RELATED THERETO. NOTWITHSTANDING THE FOREGOING, THE PARTIES
UNDERSTAND, ACKNOWLEDGE AND AGREE THAT IN THE EVENT DEVELOPER'S
INVESTIGATION AND INSPECTION OF THE PROPERTY DURING THE FEASIBILITY
REVIEW PERIOD REVEALS ENVIRONMENTAL CONTAMINATION OF THE
PROPERTY OR OTHER PROBLEMS THAT REQUIRE ENVIRONMENTAL
REMEDIATION OF THE PROPERTY, THE AMOUNT OF THE TOWN'S SUBSIDY TO BE
PROVIDED BY TOWN PURSUANT TO SECTION 5.2 HEREOF WILL LIKELY NEED TO
BE INCREASED TO ADDRESS SUCH REMEDIATION ISSUES. THE PARTIES AGREE

" TO COOPERATE AND NEGOTIATE WITH EACH OTHER IN GOOD FAITH IN
REGARDING ANY CHANGES TO THE TOWN'S SUBSIDY MADE NECESSARY AS A
RESULT OF SUCH ENVIRONMENTAL REMEDIATION ISSUES. THE PROVISIONS OF,
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THIS SECTION SHALL SURVIVE THE CLOSING AND SHALY BE FULLY
ENFORCEABILE THEREAFTER,

Section 4.6 Seetion-4-5—No Right to Share in Saleg Proceeds, Profits or Developer Fees.

Town and Town committee each acknowledge and agree that they shall not be entitled to
payment of any sales proceeds resulting from Developer's sale of the Units nor any right to any
profits or developer's fee earned or realized by Developer as a result of its developinent,
construction, marketing and sale of the Project.
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ARTICLE V

WAIVER OF TOWN FEES; TOWN FINANCING; AFFORDABILITY RESTRICTIONS;
COOPERATION IN OBTAINING PROJECT FINANCING

Section 5.1 Waiver of Fees. Upon commencement of the development and construction
of the Project following expiration of the Feasibility Review Period and conveyance of title to
the Property pursuant to Section 4.2 hereof, the Town shall waive all land fees, building permit
fees, water tap fees, and other development impact fees and exactions and shall provide
Developer and its confractors with a—rebateforan exemption from sales tax_properly pavable fo
the Town for any building materials, supplies and equipment purchased or rented within the
Town limits during development and construction of the Project. In addition, the Town agrees to
cooperate with the Developer in requesting the Breckenridge Sanitation District to waive any
sewer tap fees.

Section 5.2 Town Subsidy. The Town shall provide Developer with a subsidy for the
development and construction of the Project (the "Town Subsidy") to aid Developer in achieving
the Town's objective of having high quality, energy efficient, affordable housing within the
Town of Breckenridge. The amount of the Town Subsidy shall be mutually agreed upon by the
parties at such time as Developer and the Town agree on a development program, comprehensive

energy efficieneysupply and demand pro gram and the eonstructlon cost esnmates for the Pro; eet
but in any event, no later than the date of the (

waosngate The Town Subs1dy Shall be pa1d to

Developer pursuant to a draw request procedure established by Town and Developer prior to the
Closing Date and containing terms and conditions mutually acceptable to Town and Developer.

Section 5.3 Affordability Restrictions.

(a) "AMI" shall mean median income for persons residing in Summit County,
Colorado as established from time to time by the U.S. Department of Housing and Urban
Development .

(b)  Developer agrees to sell the Units to purchasers satisfying the following
income classifications (each hereinafter individually referred to as a "Qualified Buyer" and
collectively "Qualified Buyers"): (i) at least fifty percent (50%) of the Units shall be sold to
Qualified Buyers whose incomes are less than or equal to eighty percent (80%) of AMI; and (i1)
the remaining fifty percent (50%) (or such lesser percentage, as applicable) of the Units shall be
sold to Qualified Buyers in the following income classifications (in. any number or combination)
whose household incomes are either: (A) less than or equal to one hundred percent (100%) of
AMTI; and/or (B) less than or equal to one hundred twenty percent (120%) of AMIL The
distribution of one (1), two (2) and three (3) bedroom Units amongst all three income
c1a351ﬁcat10ns of Quallﬁed Buyers w111 be determmed by Developer (with Town's approval;-net

3 thl delayed) following Developer's completion of a site

- spec1ﬁe market study for the PI‘O_] ect

(¢)  During the Feasibility Review Period, Developer shall assist the Housing
Authority, as reasonably necessary, in establishing a marketing and sales program for the sale of
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the Units if one has not previously been established by the Housing Authority and shall also
negotiate with the Housing Authority a form of exclusive listing contract for the sale of the Units
foliowing completion of construction of the Units. Such listing contract shall (i) be in form and
content mutually acceptable to Developer and Housing Authority; (b) require that all Units be
sold to Qualified Buyers in accordance with the affordability restrictions set forth in Section
5.3(b); (iii) be executed no later than commencement of construction of the Project; and (iv)
name Housing Authority as the exclusive listing agent for any subsequent re-sale of a Unit
during the term of the restrictive covenant described in Section 5.3(d) below.

(d  During the Feasibility Review Period, Developer shall also negotiate with
the Town the form of deed restriction to be imposed on each Unit prior to Developer's first sale
of each such Unit to a Qualified Buyer. Such deed restriction shall (i) be in form and content

 mutually acceptable to Developer Housing Authority and Town; (ii) require that all Units be re-
sold to Qualified Buyers in accordance with the affordability restrictions set forth in Section
5.3(b) hereof;, (iii) describe any limits placed on the resale price or appreciation in value that may
be realized by a Qualified Buyer upon a re-sale of his or her Unit; (iv) describe the procedure by
which a Unit may be re-sold and identify the Housing Authority as the exclusive listing agent
and source of potential Qualified Buyers for any re-sale of the Unit; (v) require written
acknowledgment, in recordable form, from each purchaser of a Unit prior to his or acquisition of
the same, of the legal restrictions and limitations imposed by such deed restriction on the title to
such purchaser's Unit, including, without limitation, the affordability restrictions of Section
5. 3(b) hereof and the lumtatmns on re—sale pnce placed on such Umt &&d—(VI) @M

Developer and recordedagamst the title to each Unit pr po Developer s ﬁrst sale of the same to
a Qualified Buyer.

Section 5.4 Town Cooperation in Obtaining Project Financing. Town agrees to
cooperate with Developer in its efforts to obtain the required Financing for the Project and, in
connection therewith, agrees to join in any grant applications and execute and deliver any
estoppel certificates, consents, subordination agreements and other documents as may be
reasonably requested from time to time by any lender or financial institution providing Financing
for the Project, so long as such documentation does not financially obligate the Town beyond its
financial commitments described herein or otherwise impair Town's rights and remedies
hereunder or modify the terms and provisions hereof.
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ARTICLE VI
TERMINATION

Section 6.1 Termination by Town for Cause. The Town may terminate this Agreement
upon fifteen (15) days written notice for cause. Cause shall be defined as the occurrence of any
of the following events relating to the Developer (including any person or entity comprising
Developer):

(a)  the filing of a voluntary petition in bankruptcy; (ii) being adjudicated a
bankrupt or insolvent; (iii) filing of any merger petition or answer seeking any reorganization,
aAfrafgement, contposition,” Teadjustment, liquidation, dissolution or-similar relief under any
present or future statute or law relating to bankruptcy, insolvency, or other relief for debtors,
whether federal or state; (iv) Developer seeking, consenting to, or acquiescing in the appointment
of any trustee, receiver, conservator or liguidator of Developer, or of all or any substantial part of
its properties (the term "acquiescing," as used herein, shall be deemed to include but not be
Jimited to the failure to file a petition or motion to vacate or discharge any order, judgment or
decree providing for such appointment within the time specified by law); (v) a court of
competent jurisdiction entering an order, judgment or decree approving a petition filed against
Developer seeking any reorganization arrangement, composition, readjustment, liquidation,
dissolution or similar relief under any present or future statute or law relating to bankruptcy,
insolvency or other relief of debtors, whether federal or state, and Developer either consents to or
acquiesces (as hereinabove defined) in the entry of such order, judgment or decree, or such order,
judgment or decree shall remain unvacated or unstayed for an aggregate of sixty (60) days from
the date of entry thereof, or (vi) the appointment of a trustee, receiver, conservator or liquidator
of Developer of all or any substantial part of its properties without the consent of or acquiescence
of Developer which remains un-vacated or unstayed for an aggregate of sixty (60) days; or

(b)  committing or permitting a breach of or default in any of its duties,
liabilities or obligations hereunder; and such failure shall continue for fifteen (15) days after
written notice from the Town to Developer of such failure, provided, that if such breach or
default cannot reasonably be cured within said fifteen (15) day period, if Developer shall not in
good faith commence to cure such failure Wlﬂ‘lln such ﬁfteen (1 5) day perlod or shall not
d111gent1y proceed therew1th to completio )

If the Town terminates this Agreement for cause pursuant to this Section 6.1, Town may
pursue all other legal and equitable remedies available to it, including, but not limited to,
maintaining an action for damages and/or seeking specific performance.

Section 6.2 Default by Town. In the event of any default by Town or Town Committee
in the observance and performance of their obligations hereunder, Developer shall give Town
and Town Committee notice of such default and Town and Town Committee shall thereafier
have fifteen (15) days followmg their rece1pt thereof to cure the samebmaﬁ_m

1759678 _7.doc 15 Page 107 of 158



such fifteen (15) day cure perlod hed ]
Developer may terminate this Agreement upon wrltten notice to Town and Town Comm1ttee In
addition to and without limiting the generality of the foregoing, Developer may pursue all other
legal and equitable remedies available to it, including, but not limited to, maintaining an action
for damages and/or seeking specific performance.

ARTICLE VII
MISCELLANEOUS

Section 7.1 Consént. Subject fo the provisions of Séctién 1.3 above, Whetiever “aiy non-
regulatory consent or approval of the Town or Town Committee is required hereunder,__or
whenever any consent ot ap equired hereunder, such consent or approval
shall not be unreasonably Wlthheld demed or delayed and with regard to any regulatory or
administrative consent or approval required by the Town, such consent or approval shall not be
withheld arbitrarily or capriciously. The Town and Town Committee each agree to promptly
review any required non-regulatory or non-administrative submittal or other document or
instrument requiring the Town's or Town Committee's non-regulatory or non-administrative
approval or consent hereunder, and to use reasonable, good faith efforts to respond to any request
by Developer for such consent or approval in a timely manner, but in no event later than twenty -
one (21) days following the Town or Town Committee's receipt of such request. Any submittal
to the Town requiring the regulatory or administrative consent or approval of such party shall be
processed in accordance with applicable legal requirements and a decision on such submittal
rendered by the Town W1th1n the ’mne frames reqmred by such legal reqmrements .lhe
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Section 7.3 Section—%2—Law_Governing. Developer, Town and Town Committee agree
that this Agreement shall be construed and interpreted in accordance with the laws of the State of
Colorado.

Section 7.4 Section-—F3—No Waiver. No failure by Developer, the Town or Town
Committee to insist upon the strict performance of any covenant, agreement, term or condition of
this Agreement, or to exercise any right or remedy consequent upon a breach thereof, shall affect
or alter this Agreement, but each and every covenant, agreement, term and condition of this
Agreement shall continue in full force and effect with respect to any other then-existing or
subsequent breach thereof.

Section 7.5 Section-7-4—Severability. If any term or provision of this Agreement or the
application thereof to amy person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement and the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, as the
case may be, shall not be affected thereby, and each term and provision of this Agreement shall
be valid and enforceable to the fullest extent permitted by law.

Section 7.6 Section 7.5 Notices. All notices, waivers, demands, requests or other
communications required or permitted hereunder shall, unless otherwise expressly provided, be
in writing and be deemed to have been properly given, served and received: (i) if delivered by
messenger, when delivered; (ii) if mailed, on the third business day after deposit in the United
States, certified or registered, postage prepaid, return receipt requested; (iii) if sent by facsimile,
on the same day such facsimile was sent if received by the party to whom it was sent no later
than 5 p.m. on such day, as evidenced by a facsimile confirmation slip confirming receipt (and if
not received by 5 p.m. on such day, then such facsimile will be deemed received on the next
succeeding business day); or (iv) if delivered by reputable overnight express courier, freight
prepaid, the next business day after delivery to such courier; in every case addressed to the party
to be notified as follows:

IF TO THE TOWN AND/OR TOWN COMMITTEE:

Town of Breckenridge

Attn: Laurie Best, Project Manager
P.O. Box 168

Breckenridge, CO 80424

with a copy to:

Timothy H. Berry, Esq.
Town Attorney

Town of Breckenridge
P.0.Box2 :
Leadville, CO 80461-0002
Facsimile: (719) 486-3039
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IF TO DEVELOPER:

Mercy Housing Colorado
Atin: Jane Harrington

1999 Broadway, Suite 1000
Denver, CO 80202
Facsimile: (303) 830-3301

with a copy to:

Isaacson Rosenbaum P.C.
Attn: Paul V. Franke, Esq.
633 17™ Street, Suite 2200
Denver, CO 80202
Facsimile: (303) 292-3152

or to such other address(es) or addressee(s) as any party entitled to receive notice hereunder shall
designate to the others in the manner provided herein for the service of notices. Rejection or
refusal to accept or inability to deliver because of changed address or because no notice of
changed address was given, shall be deemed receipt.

Section 7.7 Seetion7-6—Successors and Assigns. This Agreement shall be binding on
the parties hereto, and their successors and permitted assigns. Developer may not assign this
Agreement without the prior written consent of Town or Town Committee; provided however,
that Developer may freely assign this Agreement without the Town's or Town Comumittee's prior
written consent so long as such assignment is to an affiliate of Developer created for the specific
purpose of developmg, constmctmg, owmng and selhng the PrqectMgM

- m - -

Section 7.8 Section—77— Entire Agreement. This Agreement constitutes the entire
agreement between the parties hereto with respect to the subject matter hereof. All prior and
contemporaneous statements and agreements pertaining to the subject matter of this Agreement
are merged into and superseded by this Agreement.

Section 7.9 Section 78— Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed to be an original, but all of which shall constitute
one and the same instrument.

Section 7.1() Section—7.9——Amendments. Neither this Agreement nor any term or
provision hereof may be changed, waived, discharged or terminated orally, but only by an
instrument in writing signed by the party against which the enforcement of the change, waiver,

discharge or termination is sought.

Section 7.11 Seetion 730—Definition; Captions. The captions to the Articles and
Sections of this Agreement are for convenience and reference only and in no way define, limit or
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describe the scope or intent of this Agreement or any part hereof, nor in any way affect this
Agreement or any part hereof.

Section 7.12, Section—7.11— No Partnership. Nothing contained in this Agreement shall
constitute or be construed to be or create a partnership, joint venture or similar relationship

Section 7.13 Seetion7342— No Employment Relationship. It is understood and agreed
that nothing contained in this Agreement or the performance hereof shall be construed as creating
any employment relationship whatsoever between the Town or Town Committee and employees
of Developer. Therefore, neither Developer nor any of its respective employees is or shall be
deemed to be employees of the Town or Town Committee. Developer agrees to handle the
payroll for its employees, withhold from their wages and salaries and make all tax filings and
payments with respect to such employees as is required by law.

Section 7.14 Seetion713— Attorney's Fees. In the event of any suit or action regarding
this Agreement, the parties’ performance hereunder or its interpretation or construction, the
prevailing party in such suit or action shall be awarded its reasonable attorneys' fees and costs
and its reasonable attorneys' fees and costs associated with any appeal.

Section 7,15 Seetion-7-14—Further Assurances. Each party to this Agreement agrees to
execute such other documents and undertake such other actions as may be reasonably required
from time to time to effectuate the purposes of this Agreement and consummate the transactions
described herein.

Section 7.16 Seetion—7-15—No Construction Against Drafiing Party. This Agreement
shall not be subject to any rule of contract construction or interpretation requiring that the same
be construed against the party drafting it and the parties each hereby waive the benefit of any
such rule of contract construction or interpretation. '

CI'K anid Re

r nartv_to_do so, the narties will execut and tecord with the Clera.n corder a

1759678 _7.doc 19 Page 111 of 158



1759678_7.doc

20

Page 112 of 158



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

1759678_7.doc

and year first above written.
DEVELOPER:

MERCY HOUSING COLORADO,
a Colorado non-profit corporation

By:
Name:

Title:

TOWN:

TOWN OF BRECKENRIDGE,
a municipal corporation

By:
Name:

Title:

TOWN-COMMITTEE:
TOWNOF BRECKENRIDGE-
| cinal e

B
ZIJJ’ ()

Name:

Taitle-
e+
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EXHIBIT A
(Property Legal Description)

[INSERT LEGAL DESCRIPTION]
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Annex I
Valley Brook Neighborhood Development Proposal

Dated
January 31, 2008

[see attached]
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ValLLEY Brook NEIGHBORHOOD DEVELOPMENT PROPOSAL
JaNusry 31, 2008

W £ NERMODAL ‘ . v
i@; ENGINEERING odeit architects Mg

A
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January 31, 2008

Lauvie Best

Town of Breckenridge
130 8ki Hill Road

P.Q. Box 168
Breckenridze, CO 80424

RE:x Valley Brook Nelghberhood Affordable Honsing Developer REP

Jear Ms Best

The MHCO team is pleased to submit the attached proposal 1o dewelop the Walley Brook
Neighborhood., Ower the [asl month we have considered nutnerous desigh options, studied the
2006 and 2007 housing sindies, and researchied energy efficiensy alternatives, 'We beliswe thet
{his preposal FEpreseils the bust combination of desigr, ﬂfﬁ‘mdabﬂny, hwahahtﬁr dansite, and
sustainabiity that Uiy site can offer

Qur propesal consists of 42 one-, two- and three-bedroam homes, in two-sloy lovwnhome and
alack@d flal designs. These homes will be sold 1o housshelds af three inzome levels: ator below

$0% AMIL 100% AMI and 120% AMI. The mejority of parking will be lucked under the
hm]dmg,.s ar provided in traditional, alley Jonded garapes. The site plan s designed. 1o take
maximum advantage of the sile’s tremendous solar p@bm‘lml and dbcotpories o losstion for a
cenital heating plant. The addition of Sue Reilly, President of Bnermodal. a leading mechanical
enginesring firm spectalizing in altemativefrenewable epergy design, will gmall % enhanee the our
abiliies 1o thoroughly explote and dmplement the most efficient energy strafegis. In
comnlvination with the sustainable design expertise of Odell Architecture snd sur development amd
finaneing knowledge, cur team is well positionsd 1o deliver beamifl, energy conscious,
sustainable, and affordable homes.

Duting the preparation of this proposal we have consulied local comtraciors, all 1he while keeping
a consiant foous on creating realistic cost assumptions, We forped o preliminary partnership with
e Surmmit Combined H mmﬁg Authority for marketing and sales administration, and consulied
with Big Hom Management's hiome owner associalion mmagmnmt slaff 10 test the adeguacy of
the home owner sssosiation budgel. We also discissed varions lsme buyer loan programs and
consiiection Joams with koonl banks,  Prowiders of all the. i“umdmg resources discussed in this
proposal are supportive of the project and sve ready to assist inreviewing f wnading applications.
Given the amournt of team building and ressareh conducted to date, the MHCO team is positioned
@ pmemd with a realistic and thmely road map 1o suocessfil complelion of the Valley Brook
mroject We are very exciied sbout this oppartunity, snd Jeok fovsead fo working with tlm{. Town
of Brackenridge o make it a model project for subseouent developrment of Block 11, 1 wou ave
any questions. plm do not hesitate 1o conlact Brin Ganser or me, (3033 830-3300,

Sincereby,

Jane Harringlon
Vice President for Single Family Development
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.  VISIOX PLAN

A. PROIECT GOALS AND OBIECTIVES
The Valley Brook praject presenls a unigue oppartunity for MHCQ o pﬂumer witly e Town of
Breckenridue to adeve the shared goals of deveoping & mixed income neighberiond for the
locel workforee. Valley Brook alse represents the epporiunty 1o explore and implement
nnovative, site spwml‘m renewaliatierative energy programs. Through livalide oo plans,
adverencs 1o the Blod: £/ dlley Brook Design Guidelines, and ereative financing mechamsms,
Vabley Brook will be a mode! for developing the remainder of Block 11, Specific goals includs
the: following:
s Develop a communtty hatds affordable w incomes from 70- lf'{l% AMI, with focus on
Iouseholds at and below 8% AML
= Provide a susteable hoasong pmduct U incorporates energy efficiensy and gresn
Dusilding practices,
»  Create & development wh-%d uale -md bmsmegs plsm mat i msalastw and mmua’ll;q beneficial
o bodls paitiss.
«  Undertake a collaborative process to zﬂf:s;ma a she plm mm s ﬁmmmally i‘m;hle aﬂd
rmeets the needs of the workforee and the gosls of e Town,
x  Provide 8 variely of houschold sizes and types that will alfow for families © grow and
ﬂhﬁﬁg& wilh ol needing to relocate
*  Commission well-designed mortgage assistance and loans that pmwdﬁ the buyer with a2
prsimenls over tiwe,
»  Provide for & well-funded and budgsted HOA that covers all anticipated sxpenses and
contributes 10 g lealthy reserve so (hat o emergency assessments would be reguired over

time,
v Wark together to thvdmize the use of Town resources that are thrgeled for affordalie
housing

B. RELATIONSHIP BETWEEN TOWN OF BREGWREGE AND MHCO
MHCO locks forward to forging a collsborative development partnership with the Town of
Breckenridge, We view this vela Lmns}nip 10 be focused an waorking together to sngure that
individual and noutusl gesls forthe project ave achicved. The primary seees of collabomuion

- inelude refinement of the dewhpmsam progrom and sitefraged design throuph a stakeholder
charratis process; assistance i seeuring grantand foundation H undsy a5 rahy finding sourcss ate
attlyavailable te Jocal gmmnmmﬂs or entities that will gﬁwi‘ ore ongoing administration of the
affordabili ity component {fe. SCHAY, expedited facililation of the appmqaﬁme efititler ents, and
collaboration in achieving sustainability goals through financial partivipation wath the propased
heating district and eooperative evaluation of the ensrgy efficisicy aalyses provided by
Enermodal. This type of team work and cooperation provide us all with the oppairtinity 10
leverage eoch otliers 1alems and access 10 1ESOUICES,

1. DEVELOPMENT PROGRAM COKCEPT
A. DEVELOPMENT PROGRAM
MBCO propuses o develop a 42-ome neighborhood that will be affordable (o households fron
W% 1o 120% AML Ofihe tolal uniteounl, 22 wists, or 33%, are available 1o houssholds af or
below 8080 AMIL This propossl eonteraplates fee simple flats and townbomes. A summary of the
development program i below:

Ty 51, 2008 : Page 1

Page 118 of 158

153



22 YWomes to be sold fo household incoties af or belvw 0% AME

Bullding Sqg. #
Lindi Tvpe Type F1. Pavlginy Tinits  Price
1 Bedrootn, 1,5 Bath  Flog 658 Tucked 2 {2ar Tondem Sjpace & $144 93]
2 Badraom, 2 Bath Fat 844 Tucked 2 Car Tendeny Hpoce 10 5181,496
3 Bedeoos, 2.5 Bath Toowwnlome 1,388 1 Ohwversised Crarmre, 1 Suelice & $216,302

10 Homes {0 be seld o houschald incomes af or belew 100% AMI

. Bublding S g8

Elsitl Type Twpe Ff, Parking Unidts  Prige

2 Bedroowy, 2Bmh  Fig 944  Tughked, 2 Car Tandem Spoce I 3245468
3 Bedeopm, 2.5 Bath  Townhome 1388 Orweersived 1 Cor Cravpre, 1 Suefrce . 3 5332742
10 Mornes fe be sold to hovsebold incemes at orbelow 120% AME I

Building St ra

Linkt Tyvpe Ty Fi. Parking Tindis  Price

2 Bedroom, 2 Bath Flap 944 Tucked 2 Cny Tondetn Bpace 7 E308.440
3 Badeonm, 2,3 Bath  Townhome 43 Qweersizsd | Cor G, 1 Buedfaos 3 364,277

Analvsis of Alternative Development Programs

Based on praliminary discussions with the invesiment banking firin D.A. Davidson, a cooperative
could be formed for the project. 1 selected, and at the direction of the Town, MITCO will
provide an anslysis of 1l mmpmmn betiveen mapamtwe avwnershiy and fee simple ownershij
A eonfirm the assumption that fee simple ownership 15 the most financially feasible appreach o
{his pragect

MHCO also evalualed the optien of developing the Vallax Brook parcs] as affordstle rental
Wonsine. However, we determined thal an affordable for-sale projesl was more appropriate for
two reasons. Tirst, dus te the property’s proxinity to Pinewood Village and Breckenridge
Terrsoe there is compem of over-concentrating rental projects and the msuham competition for
tenants. Second, siven Valley Brook's adjacency 10 the slementary sehool and ¢hild care center,
we determined tha the longer-lerm invesment and stability of homeswnership would be most
eommplementaty 1o (hess Commumity anshons.

B. DEevELOPMENT CONCEPT .

The i‘ﬂﬁn:mir;g seetion diseusses of the development conogpt for the Valley Brook pareel, This
concept is based on a preliminary sile analyses and divected by the Block 11/Valley Brook Design
Giuidelines. Upon selection for the progect, MHCO proposes 1o bold a stakelolder churretie to
hielp bt and refine the dwd{:pmem concept. MHCD wil] losk to the Town for
reconnnenditions on patticipants, format, and timing of 1he chamette, The §t ﬂﬂﬂwiﬂg diseussion
is divided into the follewing enlsgories; site plan, architestore, and energy efficiency, and is
graphically depicied in Section © of this proposal.

Site Plan
The fal’lawmg design concering helped formulate the conceplual site pian:
Reinsiate e arid 1o cveate formal blogk and street configurations, and 1o 1ake advantags
of southern exposure
= (reate building etvelopes that frame and enclose the slreet
»  Provide for efficient show removel and slorage
= Espand opportunities for apen space and Moreased density by Hniting surface parking

Tanuary 31, 2068 , o Pagr 2
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Iniial houtly energy analysis predicls annual energy costs of $0.650 to $0.740 for the unils,
Space healing accounts Tor 18% of the cosls and domestic hot water {DHW) another 24%.
Lighting and eguiprent (i.e. applianves) ave the larges! energy users,

The heat distit syslem, i anatiactive umian 1
teduce eterpy costs, and also offers opporiurmities 1o
inteirale solar hot water and pilser renswable eneigy
aliermatives for the Valley Brook projest as well as
the Polize Station and child care center. Based on
nreliminary analysis, we estimate that the additional
orst of snplementing o heating distriet will be
approsimately $9.000 per unit. The disadvantages of
e district heating oplicn inctude gl fstallation
costs Tor the system. the requisite plaping energy
for ongoing circulation of water, and the additional
cosls for sulm etering, {E*Lu{iras indicate that untess
submetering is im,[ud“fé in sueh & system (hat energy

Anmusl Gests by End Use

Anvgal Cogt ol 8 8Yef

actually metenses due o lack of quantification of enerey use and cost not bedng divectly
cortelated with the amount of energy used) In addiion to performinga detailed [ifs-oyels
analysis of the distriet system, we will also andyee distributed sysiems, sush as individual ot
building group fumaces and swater heaters. We would slso propoese o comparison of baseboard
water hesting 1o forced-air systems, To hislp fisnd these analyses, we will subimit a greant requests
i Lﬁer&w Quireach Colorade and Bnferprise Grean Communities. As the ensrgy &ﬁ‘imemy
strategy i fine uned, addiional mrant and foundation resouress may be idemtafied.

11  CONCEPTUAL PLAN

This section provides graphical representation of the development concepl. The graphics

mncluded are as follows:
= [Hustrative Sile Plan
s Site AnalvsasfSite Organizaiion
Proposed Coneeplual Fleor Plans
Parking LavoutfCross Section
»  Typical Blevation
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IV, BUSINESS PLAN
A, PROTFORMA NARRATIVE
This seetion provides a discussion of the assumptions wsed in the preliminary pro forma.  The
preliminary pro forma is the resnlt of assumptions derived ot research and tests commensurale
with a prodimisary profeet foasibility analysts indertaken prior fo award of the project. Althongh
MHCO s confident in the asswmplions, all rescaicds and conceptual plass are preliminary.
Therefore the pro froma preseled fn this proposal cainol be considered viie final product,

Unit angd Affordability Mix
Thetotal number of units was sclecied based on a nember of Factors imcluding butnot miled to:
* The recommendations put el fo the 2607 Summit Cowy Housing Demand Analysis,
condueted by RRC Associates, e and Rees Consulling, ne, #s wiell as the 2006 Town of
Breckesrider Hoosing Needs Analvsis conducied by RRC Associales, Ine.
* - Desise 10 maximize amenites-such as-open space and Hinil sorface parking. .
*  Creaie affordability (o a range of jncomes bnt concentrate o the Jower income of fhe
conlinunan.

Pricing
Pricing is driven by target mcomes, cost of morigaze funds, Home Ownes Association chises, and
vt size. The strategies wsed in pricing tis neighborbood are as Rollows:

*  Assomption that these are 1.5 people per bedroom. Example: 2 1 bedroom wit price is
detived from ihe income limit for 1.5 person bonschold.

* WWhen deteymining the mortgage amown that & targel ineome cem afid, an AMI
percentage that is ten percent under the target AMI i3 used,  Faample "With & unit
tarected to §0%, the maximem wortgage affordable shoidd be priced v T0% AMI
hovscholds. ‘

*  Use of conservative morgage assumptions iv delermiping the mortage amous that a
tarpet income can afford,

*5,25% morlgago imerest, 1% oot current rates _ _

» Propeny tases and Home Owner Association dues are assemed 1o be 5235 per month,
This estimate is based on dscussions with Big Hom  Property Managomend, the
management company tsed by Oplir Mountain and Gibsow Helghts.

309 housing exp enses 1o inoon raio. .

= 1 0% doven pasment, which is a typical percentage achicvable with existing dovwnpeyment
progams.

Total Development Cast _

'The development team consulied nuneous resonrees to idemtify an aceoprable estimsted cost per
square fool for ptal development costs.  Odell Architects worked most elosely with TCD to
provide construction cost estimates (hard costs), and MHCO applied a historical average for sofi
costs 10 artive ot an eslimated 1otal development cost of S206,00 per square foot, withoul the costs
associated with {he heating district,

‘Town of Breckenridge Assistanee

"This pro forma asswmes that the Jand is citber donated 1o MHCQ or leased to The HOA atno cost.
115 alse asswmed that plan review, zoning, and bullding fees will bewaived. MHCO will pursug
supporting and grand fndation fo assist with the costs of iaplementing the naost effieiont
enery options; bowever il is assumed that the Town will assist with fhe increased costs
associated will these programs.

- Jumory 33, 2008 7 Pope ER
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B. FEASIBILITY PRO FOIMA WITH RESIDENTIAL COSTS OF HEAT PLANT

8 of Gdin Incomd forAven:
1 o PEESLNE 2% 50% o0t 0% a5 A EE%
1 Pereginn Lo b R EEDRER A RED B2 B ERE AL IILRED
¥ Fersens 75,600, GG 300 BB SEEOE. SN0 EELIER B0 550
[ Foratem RO B SR SA3E BER.TID E4R RS Rt L0
diiicsd] S G S B TR ETREAT A Rl 54590
3 Farsess 3 e fcha ] 85,100 TBGR0  EEREEL  ESREE BB
e Bk TR SR b R o R SRF2RL  EYRARM EAGED E5% L1
#LES [ COME . A%, HRax Sales TRkal
Inceme: Lol i Typeod  UREElze  Membér  Frejociod % Peonthiy e Fiice: Sales Ineome
Derispant ) Uilt farti)  oflnits Lrnrcseite: Theuthly Wonthly  Popiet less At Gales Prite  petAF.
| > T IRt BT B.25% B
HO® & Fax |ean Rate Loy
tip o B Modian
HEE IR GA E 621,978 [ ghens  BTET LAY REY SY4EU6E  SSREAR EERZARL
b o) 844 0 S50 4185 B o4 Bt H161.507 EHTEAN | BB £ PRA.
SHLLEEL +38 [ EETIGG SLTRD LA S1463 SAGERLY §IR4,208 SABLIR 5585857
1o b $00% B ) .
- . RO 5 B4 ¥ EELRAR EEE A ) £7IB.073 E24AR0F.  EIETTE- SIS
- i M 188 3 75T LEANE E1B&  £4p&4 SR AR S3ITTAT SABER Rt B
Epto $I0% Madon
ED, S Had 7 ETT.5600 EEA [ b I v ST, BAT RTLE EziE bl B s
SR Z PR 4.8 F B T ELESY K007 £375. 50D ez EIVER 51 PEE BEY
i filoken #2 $H.763,04
s GapRis Faal e
‘ DTLEE . vl
FrardtationFHER  SR0006 [alestiley
CH G | e BB
TOTAL i 1 £853. 800
SETAL ARDEE EERNEMIAL & DRHEINICOME 6,547,392
B it of R Faciord 555 AR TR .
TOTAL PROJECTINGONE 58,664,238
B.25% 56,255 3%
SR4T Resifertsl Comporerl of #Hest Diskiel 5472 500
§185 ol Cred e 51,533 B40]
§472 FOD Sevelopot Fed . HTEN . BB
541 TTAL PROJEGT COSTS $3,186, 730
50% )
“These cost are fortesidenlisl hesd. ool GAP D to Heating Distnict
Potential Grants
Funding Nasdad for Heat Distret

Fape 12

Page 128 of 158




£, FEASIBILITY PRO FORMA WITHOUT HEAT DISTRICT
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DEVELOPMENT SCHEDULE,
Sefection/Development Agreement Executed March-April, 2008

Dive Difigence/Design Development April-July, 2008
Survev, Soils, Phase | ' '
Market study
Energy studies
Public process
Designd Redesign
Subsidy sources snd uses
Ongoing enérgy source studies and funding research
Ongoing pricing

Construction DocumentsiEntitlsmends July-Decemiber, 2008
Energy source selection and design
Public process
Design refinement
Studics {eneray, engineering, traffic, efc. )
Financing and grant commitments
Managenient agent contract
HOA formed (Mercy, SCHA and Town as initial HOA board merbers)
Project approvals from CHFA, FHA, elc.
Marketing activities and sales contracts

Building Permits’ Locm Closing!/Grownd Breaking April, 2009
Ongoing marketing activities, sales contracts

Ocenpancy Winter-Spring 2010
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D. FINANCING

Predevelopment Financing

Ag an affiliate of Merey Housing Ine. (MHD), Metey Housing Colorado has access o a line of
eredit up 1 $100,000 for predevelopraent wosts.

Construction Finaneing _

Construction financing will be stuctured as a participation agreerient with the Colorado Division
of Houstng, Merey Loan Fand, and a focal bank, Discussions with potentia] players confism their
ability and willingness to padicipate o the project. Blending the lower rates of the Division of
Honsing and Mercy Loan Fund with ihe local bank rate, and diligemly timing and straoctming of
1he constsietion draws and repaymens will help MHCO reducs the overall borowing costs, and
allow ws-1o maximize affordability in the profect, This approach also suppons the pacticipation of
the local bank, s it helps mitigate the risk associaled with 2 constuction loan. MECO stafl Tras
exceuted this blended raie borrowing strategy on similar projeets in parrership wifiy the Division
af Honsing, Merey Lomn Fund and focal banks, and the result were positive for all participants.

Grant and Foundation Sepport
WMHCO's efforts 1o geeurc grants and Rumdation support will foews on adieving tho most woits
priced o be affordable o houscholds al $0% AML identifying and fostering credit worthy
fiouscholds: and fimding effective altersative or rencwable eneray options,  Discussions Tuve
been beld with the souces listed below.  As alfernative/rencwable energy stralegies ave agroed
wjpon, motre sources may be identified.
*  Colorado Division of Housing, HOME funds, up to $264,000 available
* Entemprise Gieon Communities _
o Chamette Grant, up to $5,000 available
o Plaing and Constraction Grant, up to $50,000 availeble
*  Encrey Outieach Colorado, Eneray Solutions Cran, up to $100,000 available
»  Pederal Home Loan Bank Affordable Housing Grant, cligible for 1 w0 $50,000
*  Pamie Mae Affardable Honsing Grant: up 10 350,000 available

Marteaze Financing

WHCO will work with the Summit Combined Houshig Authority, local lenders, and select real

estaie brokers 10 create a supportive “morigage infiastroctine.”  This dnfiasiractive will assure
broad access to affordable 30-year, fived rate morigages for intdal and fimme home buyers,
Creation of ks infrastucture i vital to any sustainable howe owmership endeavor, and congisls
of,

*  Home Buyer Education curricalum approved by CHFA.

*  CHEA, FHA, and Fannic Mae dovwn payment and closing cosy assistance

*  Identification of morigage lenders experienced in providing approved, low and moderme

income homeboyer products _ ' ,

Obtaining project approval fom  CHFA, FHA, Fawie Mae, Frddic Mae, Velorans
Administration, and USDA {s vital.  Onee ifie project is approved, Tocal lenders can use he
programs provided by hese instinnions (o dekiver e best Jow raie, 30-year loans 1o buyers.

Tewn of Breckenridge Assistaner _

‘This pro forma assumes that the tand s cither donated to MHCO or leased 0 the HOA atno xost
i 15 also assumed that plan roview, zoning, and building fees will be walved, MHCQ will pursue
supporting and grand foundation 10 assist with tie costs of implementing hemost efficiont
energy oplions; however it s asswmed that the Town will assist with the increased vosts
assocrated with these programs,

Jumugry 33, 2008 . Ppos B4
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E. MARKETING
IF selecied, MHCO will enter into an Exclusive Listing Ageemion with the Summ it Combined
Housing Authority (SCHA) SCHA will perfoms the following doties withy MHCO assisimes

Homebver edocation
Nedghborhood and liome marketing
Himcbuyer qualification

Sales contracting and closiigs

» m o om

Al activities will be performed in conformance with the weitien policies and procedures agreed 1o
Iy the Toven of Breckenridge, SCHA, MHCO, and paticipating funding entities,

A budget equal (29 of fotal project has been sel aside for markeiing matevials and sales
aglivitics. SCHA will receive 8 3% commission on sales for undertaking these deties, MHCO
will work with SCHA. in developing relationships with participating lenders mid i conducting
poteitial home buyes mectings. Please see antached letter of spport fiom 3CHA.

Y. DEVELOPMEINT TEAM QUALINCATIONS

A. MErCY Housmig COMPANY DESCRIPTION

For over 25 years, Metey Housing, a national not-fr-profit affordable housing orgenization
lieadquartered in Denver, has been a leader in developine and managing affordable lousing,
Merey Housing was started by so atomey i Mebrasks that Sought a concmie respolise 1o e
need for affordable, attainable, and safe howsing. Since its formation, Mercy has grown dnio a
national organization with a presence in 41 states and has Jovelopad over $1.7 billion of
affordable housing. Ower its 25 year history, Merey Housing bas developed neardy 19,000
homes: 69 percent of the development is rental units and 31 poreent i homeowneship, Our
projects, programs, and proportics serve more e 58,000 people cach day,

Merey's Mission 7

The mission of Mercy Housing Colorado (MHCQ) i o creare steebli, vibitnt, and healtly
committities by developing, financing and operaring affordable, programeeiriched honsing for
fonmilies, semiors, and people with special needs who lock the econontie Tesources fo decess
gradity, safe housing opportunities, We believe that affordable housitg and supportive programs
improve the economie stais of residents, ransform seighborhoods, g stabilize Hves, Mercy
Housing Colorado’s goal is 1o perform. at levels of operational excelierce. thal ensuze financial
siability, -assure 1he health and sustainable growth of e property portfolio, and aghieve
excollence in resident, programs 10 agsist residents and their commmmites to attain fhef self=
detenmined goals:

I Coloratio, Merey owns and manages 13 properties that scrve neardy 1,700 residents including
familics, serfors, and people with special needs. Approximately 7% of Merey's residents are
familics, 20% are seniors, and the remaining 10% are people with special needs, As of Gaober
07, MHCO lias 567 vental or for-sate units i sale o rent-up, constraction, pre-dovelopment, ox
concept phases. Addidonally, Merey Housing Colorade yuns the Targest and most sueoessful
HUD Homes homeownershdp program in the conntry,  Tn this program Mescy purchases
Treclosed homes, perfonns basic renovations, and sefls (he homes 1o bouseholds between 60-120
05 AML Sinee 2006, this progran bes provided affordable homes 10 more than. 100 families v the.
Denver Meteo area,

MHCO is the grographic business comter fr Colorade within the langer, nationwide Mercy
Housivg, Inc (MHI) organdzation. With the financlal resources and banking relationships of
MHL MHECD has extenstve expericnee and financial resonrees o develop neighborhoods tal

Jutmary 31, 2008 ] o , o : . Pawl3
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giand the test of time and arc drily affordableto the target market, Adiditionaliy, as 2 non-profit
organization, our foes ac consistently lower than those of a forprofit developer.

B. MHCO DEVELOPMENT TEAM

MHCO’s development team collect vely maintaing over 75 years of affordable housing and
project management experience, The teans expertisehias resulted in the financing, dovelopment,
and sale of ihousands of housing wnits,

= Merey's team las a proven record in designing successfid Fromeovenership morigage
programs (hat enhance the target marked's ability (o achieve and maintain ovnership.

O flgency in e wse of mundeipal, sate, and foderal londing programs onsire o
housing developments are sneeess ful.

* Moy mainiging long-standing parinerships with local, state, and federal Tonsing
organizations and ageneies.

® e have extensive expericnee crafiing deed restiictions ihat setresidency, employment,

© - madior dicoe limis, which will mswethat ow projects serve thetarget popilation.

*  We jnvest heavily in consiraction management to ensire that development ¢osts and
timelines o guaraniee delivery of a quality, afordable bousing produet.

Team Member lResomes
Joaifer Exivon, Presidomt
Jennifer began as President of Mesoy Housing Colorado (MECO}) in 2007, - She is sesponsible for

leading” WMHCO operations i Colorado, including the oversight of affordable housing

development, fnd raising, and resident services. She comes o MHECQ with 10 years of
experience Siruchmring complex affordebls housing trnsactions, cvaliating markets, divecting
tisk analysis and partnering with developers and large institational invesions. Jennifer came to
Merey from Capmark Scendties, Inc. where she served as the Vice PresidentDivector of Capital

Markets, Prior 10 Capmark, Jennifer was & Vice President of Tinderwriting o tie affoedable
housirg moup at PRC Mulifamily Capital  She auended Vassar Coliege and the Undverstiy of

Colorado at Denver where she ginduated simma e laude, She holds a Bachelor of Ars degren
inpoliticsl science,

Jane Bareivgiom, Regional Vice Prosident, Stugh: Family Housing _

Tane 15 the Regionad Vice President of Single Fanily Housing snd is tesponsible for identifying
and cultivating opporiunities for new business and vew veal cstale single family bousing for
MHCO, incloding concepeal feasihility, acqudsition, neeptiaion of comlracts, securing
covermiuental approvals, stheturiig and sbitainiig constraction and peonaneint financing, design
of homeowner monoage programs, and overseelngs the design and construction process, Jane las
beent involved i the affordable Lousing indusicy stnee 1974, She has Hoanced, devieloped,
created, and admindsiored programs (el Jave placed fhousands of Jow and moderate income
househiolds in affrdable bovsing. She has beon = housing covwnselor for s non-proRL foundation
in St Paul, Minnesota, Dirccior of Muli-family Operations and Manager of Westem Slope
Operations for the Colorado Howsing and Finance Aunthorily; Execmtive Director of Sunmit

Comny Colorado Housing Anthority; and Executive Director of fhe Lovry Comsimnity Land:

Trost, She s a gaduate of Tows Swe Universite with a specialy Bachelor Degree fn Houslng,
While with Mercy Honging Colorado, Ms, Hamington has overseen {he dovelopment of Legacy at
City Park Sowh and Villas Montenas.

Erly Gunser, Project Developer , _

Biln is the Profect Developer for MHCO and performs development tasks associated wilh the
acquisition of land and buildings, favilitation of the public development approval process, and the
caordination of development partncrships with other non-profit agenedes, Ein joined the MHCO
fam in 2006 and came to Merey from the City of Westminsier where she assisied péw and
expanding businesses with real estae necds and plannivg, wegulaiory, and fivancing issues.
Additionally, Erin has experience witls wiban infill, brownficlds redevelopment, and stakeholder

Jrasgry 3§, 2OOR - ] o - Pags 16
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consensus building. She has managed numerous Jarge-scale redevelopment processes, overseeing
imphemenation of public finance stmcnires, providing sub-consuitant aversight, and coordination
bebween municipal, state, snd federal governmends.  She graduated from the University of
Colorado in Boulder with a B.A. in Geograplyy and From the University of Colorado i Denver
with a MLA, in Urban and Regioval Plansing. While with Merey Housing Colorado, Ms. Ganser
has maveged due diligence on numerous. projects, including sob-contracior management,
neigliborhaod butreadh, praliminary finaicial feasibiliy analysis, - end failitation of pres
development meatings with stakeholders and local jurisdictions.

Gury Troitt, Owrners Ropresentative, Cousirnction :
Gary represents Mercy throgl: the constrnetion of pumerous projects within the Merey Housing
system, and oversess comstruction management, of all MHCO projecis, He maimains over 25
years of experience successfilly managing the construction process for mulli-family and siingle
Family residential projects,  His extensive achievements are based on strong analytical, pinblem
solying and organizational skills, and ability to develop and lead productive teams. He has
manage projects in size fiom $10 v $40 willion and from 150 o 500 thovsand net remable
sijuare feet and also has previous experience 5 1 general contractor and subconiracior on various
consiruction prajects for botl single and multi-Somily housing

1139678 8dog 42 Page 134 of 158




m odell architects

Firm Overview

0dell Architects, P.C. was established in April of 1995 by Jerome E. (Otis) Odell. Bincs its inception,
Odell Archifecls, .. has besn n full service archilecturz fism offering planning, design, teclnical
documentation, =nd consulting fo a broad range of clients in the Recky Mowniain Reglon. We are
recopnized for our expertise in a varisly of buildmg 1ypes including community facilities, spots and
recreation facilities, senior housing, afferdable housing, werk force housing, multi-family housing, health
care, and office development, Chr firm prectices with a disciplined approach and adds order to the process
of designing and constructing a building. Our portfolic indludes ever 3500 units of housing development
fhroughout the state and more than 10 Lz credit housing projects. Nearly 50% of our wark has been for
private housing developers mnd public kousing asencies.

Odell Architecls, P.C. is comamiited {o 1he sustainability of fhe environment through design. With four
LEED cedified staff members, we are well equipped to provide completed projects that are ensrgy efficient
and sustainable. Our leam pariicipsies in ongoing training to learn sbout the most current sustainable
Tesigm products. We work io incerporate susiainable materialy whenever passible in pir design prooess. It
is pur commitmend to provide sffordatle, dirable, efficient. bemuiful, and speially responsible dasign
options. We are cermested 1o the United Stmtes Green Building Council and wtilize these resources io
research current technelogy for green-built design. We recenily facilitated a workshop on susminable

_design for affordabie muliifamily development: The feedback recsived from affordable housing developers

was overwhelmingly positive e practical, sustainsble stralegies were presented and reviewed sainst the
cost benefits of this approach. At presamt time Odell Architecss, P.C. has designed one LEED Silver
cerlified project, and we are currently designing twe LEED certified developments,

Jerome E, (O s} Odell;, ALA, LEED AP, Principal

Mr. Odell is the founding principal of Odell Architects, P.C. with a strong backuround in project
mansgement, design, and techuical skills, Over the past 33 years in Colorado he has had the unigue
opportunity o be involved in & wide range of ouistanding awchitectural prejects fromi affiterdable housing
developments thioughout the Recky Mouniain West to new civic instiinlions in downiown Denver. This
has provided @ foundation for the development of strong leadership skills and an enthusiasm for providing
gxcellence In architestural services.,

Education ) _

Buchelor of Bnvirommenia] Desigm, Univensity of Colorddy, Bouldar 1979

Experience _

Qi served o5 Prinehpal-in-Changs on the Tillowing projec)s tu are similur o e Vadley Brook projest, A Piinipi-
in-Charge be hus guided the overal] project visian, facilitated public mestinge, eollabosied fo estnblish deagm
direetion, nudnlained budoer suds and reviewed technienl dacumentetion,

Parksiito st Stapléton —Denver, Chlorado ~ 68 units of alardshle reial housing, 9% EIHTC pragosm.

Mosher Commons ~ Greley, Colorado - M3 umils off mived “ineotre heusing md mixed wse development,
Redevelopment of downtosn ey Wodk, 4% Tax Oredits, _

Middie Creelk Villape ~ Vail, Colorads ~ 142 units of mixed incotns wark foree housing inel uding simetured parking
For 238 qirs, 4% Tape Cradits. .

Willow Glen — Lakenood, Colardo — 70 units of senior sfordslle bowsing ever struciured poking, 9% LEITC
o ‘ .

Viltage tm the Creoke ~ Tdshg Springs, Calarala ~ 52 mits of worl foroe honsing on o stes) monmizin sz,

Poplar Grave - Langmont, Colorad « H02 widts of1ownbioms stylenew whmist residentisl develapment,

 Shandala Worldoree Taysing ~ Telluride, Golorada ~ Phase IV of & work feree 25 unit alfindile develapiment in ¢
regar] eotmimmily, '

Walf Parke Towshomes — Winter Farl, Colarada ~ 36 qnil niade e tewwthame developmemt I 3 Rar, catunity,

Ophir Mawsisin Yillage ~ Frisoo, Calarado — 28 units of far sule affordabile developrment in duples eonfl gusation in
Suamait Couny.

Cusy de Rosa? ~ Demver, Colamd - $4 units of senior bousing, PUD prodess far zoming md density sprvals. 9%
LINTC piypranm.

Muplewsod - Lakewnod, Coloneds — Renoyation snd new consiniction of 125 writy incheding recrention amé eomman

_ 4pooe. 9% LINTE progrem,

SRGHITRCTURYE @ PLANKING & INTERIORS
1129 CrrroRER STREGT + DENVER, OO FU204 » PRONE (03] 6702950 ¢ Fax (305 6TTH6L
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ENERMODAL
EN G I{NEERIHNMNG o,

1554 EMERSON STREET = EMERGY AND RESCURCE EFFICIENCY.
. DEMNVER, CC 80215 (N ) ENERQY ANALYELR SDFTWARE,
TELL (303) 0612070 FAN: (303} 830-2H16 1\ BOHILDING ENERDY AUDITS AND MONITORING
Emall,

¥ Medsvergeneimodnlear

AWVINDOW FWALL J DOOR EVALLIIATION

Education

1988: WM.S

Mechanical Engineering,
Yritv. of Califomnis,
Berkeley, CA

1gBe:BS
Mechanical Engingerirg,
Univ, of Colprade,
Boulder, 50

Recognition
Licensed Professional
Engineer in Golorado
and California

0.5, Green Buflding
Council LEED 2.0

Recent Projects

SUSAN REILLY, PRESIDENT
B.S., M.5., Mechanical Engineering, P.E, LEED A.P.

Expertise
« 20 years experience in building enargy field
+ Licensed Prfessional Engineer in Colorado and LEED Accredited
- Professional. Currently under confract fo the United States Green
Building Council to review profects and support Technical Advisory
Group on new addition of reference guides.

+ Experf in application of building analysis software, including DOE-2.2,
WINDOW &, THERM 5, and Lumen Micro

+ Assistance In evaluating sustainable design and energy efficient.
solutions for a wide range of building fypes, including laboratories,
apariment building, offices, schools and hospitals.

L skewood Mousing Autherity, Maplewond Howsin

Enermodal is working with Lakewood Housing Authorify on the renavation of fhis
3-slary, $00-unit apartment building. Through Xcel's Energy Design Assistance
program, Enermoedal is evaluating energy efficiency replacement opfions, '
inciuding windews, lighting, apgliances, MVAC systems and domestic hat water
options; Enermodal assisted the authority in writing a grant to Energy Qutreach
Colorado for which they were awarded aver $100,000 for the efficiency upgrades.

ity of Snomass Affordable Housing Development, Snomass, GO

Enemmodal worked with City of Snomass and the design team (o develop a cosk
effective design for meduar, singlefamily, forsale housing, Wotking within the
constrainis of the moduar housing industry and dimate demands, we arrived at
the most cost-effective design solufion addssing everything from insufation
levels, window sefection, to HVAC and domesiic hot water systems. -

Accredited

Protessianal [ akewood Housing Authority, Senfor Moising

Board Member Er:ermtgdat worked with jrakew:uad Housing Authority on the design of this &-story,

Calorade Ranéwahl e 12n-urk}‘t apartmenp bur‘ldmgn Through a :casi-beneﬁt‘agnalys:s :?fenergy efficiency

Energy Sosiety (2000- sfrategies, the project incorporaled a much moens efficient lighting destan,

20{33‘;’ e condensing boilers and gray water heat recovery, Enermodal assisted the
authority inwriting a grant to Energy Outreach: Coleradi for which thay wers

Grant revicwar sor awsrded 385,000 for the efficiency, uporades.

E:;z;?;rdgutreath Denver Housing Authority, Phase 2 Park Avenua

o We are curmrently perfoming a |fe cycle analysls of heafing, veatitatior and alr
" gonditioning options for Phase 2 of DHA's Park Avenue development in Denver.
The prajeot includes 50 apariments and is in schematic design. YWe are
evallating a range of systems, ineluding PTAG units, fumaces with DX cooling,
heat pump systems, and four-pipe fan coll systems, Ve are also working with the
design team to ensure compliance with the new Denver buildhg energy code,
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1554 EMERSGM STREET

EL (308) 08142070 EAX: (303} 8302016
EMAEL S denver@ensrmmdal o

ENERMODA L

EMNGINEERING LI s B i

. EMERGY-AND RESOURCE BFFICIENCY
ENERQY ANALYSIS SOFTWARE

 BLILDING EHERCY AUDITE AN MONITDRING

WINDOW. § WALL 7 DR EVALUATION o

DEMYER, GO BO2IE |

Bwards

Building Award for
sustainable design from
Colorado Renewable
Energy Society for
profect with Northeast
Denver Housing
Center

Award for Energy
Efficiency from
MidAmerican (lowa)
for Walnut Creek
Wil ife Refuge and
Visitor's Center (1988)

Depariment of Energy
Special Award for
Excettence in
Technology Transter,
Federal Laboratory
Consorfium {1988}

SUSAN REILLY, PRESIDENT
B8.5., M.S., Mechanical Engineering, P.E

Recent Projects {cont.)

Denver HoUging Authority, Thomas Bean Towers S Co
We worked with Denver Housing Acthority through the Governor's Office of
Energy WManagement to reduce the enargy use in the renovation of thel 88-unit,
Thomas Bean Towers , Wa successtully worked wifh the team to uporade the
l[iighiirr-g,, refrigerators and boilers with finanoiat assistance from Energy Saving
Pariners.

MNortreast Denwver Hotsin: VEr, ;

Enemmicdal has provided ongoing technical assistance to this affordable housing
provider in Denver. We have performed life-cycle cost analyses an meohanical
options, Insulation levels, windows, and domestic hot water aliernatives, We
have also assisted them in writing grants to cover additional costs.

810) Sante Fe Colorado

Enermodal is providing the LEED energy analysis and mechanical design

consulting senvices for this 26,000 sf mixed-use facilty. This renovationto a

warshouse wil have office, studios, a caf, and living units. Evaporative cooling

and energy recovery wili be used for the commercial space, and radiant Hloors

and natural vensilalion for the fiving unils, We investigated comfort issues related
1o the radiant fioors and the use of solar water heating,

University of Denver Law School, Denver. Colorado

Early on the University of Denver commitied 1o this building being LEED ceriifiad.
Enermodal served-as the energy consultant and worked with: the team to Jdentify
cost-eftective energy feafures, The final design is 40% mare effisient thart
ASHRAE 00,1-1999 energy standard, It has efficient lighting and occupancy
controls thraughout the building and the 25¢,000 sf parking garage is [if with low
viattage fluorescents,

Enemmodal's role was to recommend mere energy and resourcs efficient oplions
for these dormitodes. The end producis were very different because of the
climates and glients, The University of Vemmont has a two-pipe system with
yalance radiatars, while Jackson State University want with PTAC Unils. in
additien, the opfimal insulation levels and window performanoe spegifications
were very different for these two projeats. This project entailed extensive analysis
of the campus district syster as compared to a new central plant and more
distributed systems. ¥ithile the district system energy cests are higher than the
central and distribuied systems, the decision was made to stay on: the district
system because of the sunk cosis associated with it.
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. COMBINED
HOUSING AUTHORETY

January 24, 2008

MERCY HOUSING COLORADD
1999 Broedway, 1000
Denver, CG 80202

Aty Jane Harrington, Vi
Jane:

The Summit Combined Housing Authority is delighted to begin conversation with you regarding
marketing plans for the Valley Brook subdivision proposal In Breckentidge, Colorada.  The initial plan as
you forwarded to me today provides benefit not only to the SCHA, but to the prospective purchasers of
the units by keeping elosing costs to a minimum. And, with the knowledge of the local market, the
experience of pur two real sstate agents and our close relationship with the Town of Breckenridge, the
SCHA i perfectly sltuated to provide maximum benefit to Mercy Housing in this endeavor as well.

We offer our support 1o you as you move forward with your proposal; please let me know if there is
additiona! information | could provide to assist in finalizing & marketing plan at the appropriate time!

Jernlfer Kereode'!
Executive Directoy

Ce: file
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EXHIBIT B
(Form of Special Warranty Deed)
UPON RECORDING RETURN TO:

SPECIAL WARRANTY DEED

THIS DEED, dated , 200, between the TOWN OF BRECKENRIDGE, a municipal corporation
{(“Grantor™), whose address is , and MERCY HOUSING COLORADO,
a Colorado non-profit corporation (“Grantee”), whose address is , of the County of

, State of

WITNESS, that Grantor, for and in consideration of the sum of $0.00, the receipt and sufficiency of which is hereby
acknowledged, does hereby GRANT, SELL and CONVEY -unto Grantee all of the real property described on
Exhibit A, attached hereto and incorporated therein by this reference, commonly known as
, located in the County of Summit, Town of Breckenridge, State of Colorado, together
with improvements and appurtenances, belonging or in any way appertaining and the reversion and reversions,
remainder and remainders, rents, issues, and profits thereof: and all the estate, right, fitle, interest, claim, and
demand whatsoever of the Grantor, either in law or equity, of, in, and to the above Real Property (the “Property”).

Grantor does hereby covenant and agree that it shall WARRANT AND FOREVER DEFEND the title to the
Property for the benefit of Grantee against all persons claiming by, through or under Grantor, subject to the matters
described on Exhibit B attached hereto, and incorporated herein by this reference.

IN WITNESS WHEREOF, Grantor has executed this deed to be effective on the date set forth above.

TOWN OF BRECKENRIDGE
a Colorado municipal corporation

By:
Name:
Title:
STATE OF COLORADO )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of 200, by
: as of the TOWN OF BRECKENRIDGE, a
Colorado municipal corporation.
WITNESS my hand and official seal.
Notary Public
My Commission Expires:

[SEAL]
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EXHIBIT A
TO
SPECIAL WARRANTY DEED

Legal Description of Property

[TO BE ATTACHED]
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EXHIBIT B
TO
SPECIAL WARRANTY DEED

Permitted Exceptions

[TO'BE ATTACHED]
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MEMO

TO: Mayor & Town Council

FROM: Tim Gagen

DATE: 6/5/2008

RE: Tyrolean Communication Tower
Issue:

Consideration of a Resolution Approving a License Agreement with Summit County for
the Tyrolean Communication Tower

Background:

About a year and a half ago the Summit County Communications Board, of which
Breckenridge is a member, was working on a project to replace and upgrade the
communication tower known as Tyrolean, located near the Lodge and Spa with grant
funds. The Tyrolean tower is a critical part of the public safety communication system
servicing the Upper Blue. At that time issues arose with the existing tower easement and
the adjacent property owner. The Town stepped in by offering use of a Town owned
adjacent property for putting the tower if need be. The County and the Communication
Board were ultimately able to resolve the issues of the existing site but as part of that
resolution the tower was redesigned to use guide wires instead of being free-standing and
one of the guide wires needs to be located on the Town land that we offered for use for
the Tower. Tim Berry has recommended a license agreement with the County in order to
permit the location of the guide wire anchor on Town property. If ever the Tower or
guide wire were to go away the license agreement would be terminated.

Recommendation:

Staff recommends approval of the license agreement with Summit County.
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FOR WORKSESSION/ADOPTION - JUNE 10

A RESOLUTION
SERIES 2008

A RESOLUTION APPROVING A LICENSE AGREEMENT WITH THE BOARD OF
COUNTY COMMISSIONERS OF SUMMIT COUNTY, COLORADO
(Tyrolean Radio Tower)

WHEREAS, the Board of County Commissioners of Summit County, Colorado
(“County”) has requested a license to use certain Town-owned real property for the continued
placement of the cable support for the County’s Tyrolean Radio Tower; and

WHEREAS, the Town Council is authorized by Section 11-6-3 of the Breckenridge
Town Code to grant licenses for the use of Town property; and

WHEREAS, the Town Council has determined that it should grant the license requested
by the County; and

WHEREAS, a proposed form of License Agreement between the Town and County has
been prepared, a copy of which is marked Exhibit “A”, attached hereto and incorporated herein
by reference; and

WHEREAS, the Town Council has reviewed the proposed License Agreement, and finds
that the proposed License Agreement substantially satisfies the requirements of Section 11-6 8 of
the Breckenridge Town Code; and

WHEREAS, because a license is not an interest in real property the proposed License
Agreement may be approved by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO, as follows:

Section 1. The proposed License Agreement with the Board of County Commissioners
of Summit County, Colorado (Exhibit "A" hereto) is approved; and the Town Manager is hereby
authorized, empowered, and directed to execute such License Agreement for and on behalf of the
Town of Breckenridge.

Section 2. Minor changes to or amendments of the approved agreement may be made by
the Town Manager if the Town Attorney certifies in writing that the proposed changes or
amendments do not substantially affect the consideration to be received or paid by the Town
pursuant to the approved agreement, or the essential elements of the approved agreement.

Section 3. This resolution shall become effective upon its adoption.
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RESOLUTION APPROVED AND ADOPTED this___ day of __, 2008.
TOWN OF BRECKENRIDGE
ATTEST:

By
John G. Warner, Mayor

Mary Jean Loufek,
CMC, Town Clerk

APPROVED IN FORM

Town Attorney Date

1800-3-40\Resolution (05-29-08)
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "Agreement™) is dated
2008 and is between the TOWN OF BRECKENRIDGE, a Colorado municipal corporation (the
"Town") and THE BOARD OF COUNTY COMMISSIONERS OF SUMMIT COUNTY,
COLORADO (the "County™).

Recitals

A. The Town owns the real property located in Summit County, Colorado that
includes the property described as the “Support Cable Easement” and depicted on the attached
Exhibit "A" (“Town’s Property”).

B. The County desires to obtain a revocable license across a portion of Town's
Property for the use(s) described in this Agreement.

C. The Town has agreed to grant the County a personal privilege to use a portion of
the Town's Property, all in accordance with, and subject to, the terms, conditions and limitations
to this Agreement.

NOW, THEREFORE, it is agreed as follows:

1. Grant Of License. The Town grants to the County the personal privilege and
permission to enter upon the that portion of the Town's Property described as the “Support Cable
Easement” and depicted on the attached Exhibit "A" (the “Licensed Premises”). Such personal
privilege and permission is referred to in this Agreement as the “License.” Although described
on Exhibit “A” as an “easement”, the parties acknowledge that what is created by this Agreement
is a license, not an easement.

2. Term. The term of this Agreement commences as of the date set forth in the
introductory section of this Agreement and continues until terminated in accordance with the
terms of this Agreement.

3. Consideration. The consideration to be paid by the County to the Town for the
privilege granted by this Agreement is $10.00, receipt of which is hereby acknowledged by the
Town.

4. No Interest In Land. The County understands, acknowledges, and agrees that this
Agreement does not create an interest or estate in the County's favor in the Licensed Premises.
The Town retains legal possession of the full boundaries of the Town Property and this
Agreement merely grants to the County the personal privilege to use the Licensed Premises in
accordance with the terms of this Agreement. This Agreement shall in no event be construed to
create an assignment coupled with an interest in favor of the County. Any expenditure of time,
money, or labor at the Licensed Premises by the County is at its own risk and peril.

LICENSE AGREEMENT
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5. Limited Scope Of License. The License may only be used for following purposes:
installation, maintenance, repair, and replacement of a cable support for the County’s radio tower
located adjacent to the Licensed Premises. The County may not alter or change its use of the
Licensed Premises without the Town’s prior written permission.

6. Non-Transferability Of License. The License is neither transferable nor assignable by
the County. Any attempt by the County to assign or transfer the License is a nullity and of no
effect.

7. Default. If either party defaults in the performance of any of the material covenants
or agreements to be kept, done, or performed by it under the terms of this Agreement, the non-
defaulting party may notify the defaulting party in writing of the nature of such default. Within
five days following receipt of such notice the defaulting party shall correct such default; or, in
the event of a default not capable of being corrected within five days, the defaulting party shall
commence correcting the default within five days of receipt of notification thereof and thereafter
correct the default with due diligence. If the defaulting party fails to correct the default as
provided above, the non-defaulting party, without further notice, shall have the right to declare
that this Agreement is terminated pursuant to Section 8 effective upon such date as the non-
defaulting party designates. The rights and remedies provided for herein may be exercised singly
or in combination.

8. Termination. This Agreement is fully terminable as follows:

a. Termination Upon Notice To County. This Agreement shall terminate
upon written notice of termination given by the Town to the County in
accordance with Section 13. Such notice may be given by the Town only
if the County’s radio tower cable support is destroyed or permanently
removed by County from the Licensed Premises.

b. Termination Upon Default. This Agreement may be terminated as
provided in Section 7 in the event of default.

C. Recording Of Notice Of Termination. Upon termination of this
Agreement the Town may record a written Notice of Termination with the
Clerk and Recorder of Summit County, Colorado.

9. Permanent Removal Of Encroachment Upon Termination. Upon the termination of
this Agreement the County shall, at the Town’s option, remove the County's radio tower support
cable from the Licensed Premises. The County shall pay all costs associated with the removal of
the cable.

10. Insurance. The County shall obtain and maintain at all times during the term of this
Agreement, at its cost, a policy or policies of comprehensive general liability insurance with
limits of coverage of not less than $150,000 for injuries, damages or losses sustained by any one
person in any single occurrence, and not less than $600,000 for injuries, damages, or losses
incurred by two or more persons in any single occurrence. The Town shall be named as an
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additional insured on all such policies and the County shall furnish the Town with a copy of such
policy or policies prior to signing this Agreement and on each renewal or replacement of such
insurance throughout the term of this Agreement. Notwithstanding anything contained herein to
the contrary, the Town may immediately terminate this Agreement if the County fails to procure
and maintain the insurance required by this Section. If the limits of liability for local
governments under the Colorado Governmental Immunity Act, Section 24-10-101, et seq.,
C.R.S. (the "Act") are increased, the County's insurance requirement provided in this Section
shall be increased accordingly.

11. County's Waiver Of Claims Against Town. As a part of the consideration paid by
the County to the Town for this Agreement, the County waives all claims against the Town for
loss or damage to the County's improvements located on the Licensed Premises unless such loss
or damage is caused by the negligence or intentional wrongful act of the Town, its employees or
agents.

12. Indemnification. Subject to the limits of the Act, the County agrees to indemnify and
defend the Town, its officers, employees, insurers, and self-insurance pool against all liability,
claims, and demands, on account of injury, loss, or damage, including, without limitation, claims
arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or
any other loss of any kind whatsoever, arising out of the County’s use of the Licensed Premises
to the extent that such injury, loss, or damage is caused by:

Q) the negligence or intentional wrongful act of the County or any officer,
employee, representative, or agent of the County; or
(i) the County’s breach of this Agreement,

except to the extent such liability, claim or demand arises through the negligence or intentional
wrongful act of the Town, its officers, employees, or agents, or the Town’s breach of this
Agreement. To the extent indemnification is required under this Agreement, the County agrees to
investigate, handle, respond to, and to provide defense for and defend against, any such liability,
claims, or demands at its expense, and to bear all other costs and expenses related thereto,
including court costs and attorney fees.

13. Notice. All notices required or permitted under this Agreement shall be given by
registered or certified mail, return receipt requested, postage prepaid, or by hand or commercial
carrier delivery, or by telecopies, directed as follows:

If intended for Town to:

Town of Breckenridge

P.O. Box 168

150 Ski Hill Road

Breckenridge, Colorado 80424

Attn: Town Manager

Telecopier number:  (970)547-3104
Telephone number:  (970)453-2251
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Page 3 Page 148 of 158



O©CoOoO~NO UL WN P

with a copy in each case (which shall not constitute notice) to:

Timothy H. Berry, Esq.

Timothy H. Berry, P.C.

131 West 5th Street

P.O.Box 2

Leadville, Colorado 80461
Telecopier number: (719)486-3039
Telephone number: (719)486-1889

If intended for the County to:

Summit County Government
P.O. Box 68

Breckenridge, Colorado 80424
Attn: County Manager

Telecopier number: (970)453-3535
Telephone number: (970 )453-3401

with a copy in each case (which shall not constitute notice) to:

Jeffrey L. Huntley, Esq.
Summit County Attorney

P.O. Box 68

Breckenridge, Colorado 80424

Telecopier number: (970)453-3535
Telephone number: (970)453-3407

Any notice delivered by mail in accordance with this Section shall be deemed to have been duly
given and received on the third business day after the notice is deposited in any post office or
postal box regularly maintained by the United States postal service. Any notice delivered by
telecopier in accordance with this Section shall be deemed to have been duly given and received
upon receipt if concurrently with sending by telecopier receipt is confirmed orally by telephone
and a copy of said notice is sent by certified mail, return receipt requested, on the same day to
the intended recipient. Any notice delivered by hand or commercial carrier shall be deemed to
have been duly given and received upon actual receipt. Either party, by notice given as provided
above, may change the address to which future notices may be sent.

14. Attorney's Fees. If any action is brought in a court of law by either party to this
Agreement concerning the enforcement, interpretation, or construction of this Agreement, the
prevailing party, either at trial or upon appeal, shall be entitled to reasonable attorney's fees as
well as costs, including expert witness's fees, incurred in the prosecution or defense of such
action.
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15. Waiver. The failure of either party to exercise any of its rights under this Agreement
shall not be a waiver of those rights. A party waives only those rights specified in writing and
signed by the party waiving its rights.

16. Severability. If any provision of this Agreement is found to invalid, illegal or
unenforceable the validity, legality and enforceability of the remaining provisions of this
Agreement shall not be affected or impaired thereby.

17. Governmental Immunity. The parties hereto understand and agree that the Town and
the County are both relying on, and do not waive or intend to waive by any provision of this
Agreement, the monetary limitations (presently $150,00 per person and $600,000 per
occurrence) or any other rights, immunities, and protections provided by the Act, as from time to
time amended, or any other law or limitation otherwise available to the Town or the County,
their officers, or its employees.

18. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the parties and supersedes any prior agreement or understanding relating
to the subject matter of this Agreement.

19. Modification. This Agreement may be modified or amended only by a duly
authorized written instrument executed by the parties hereto. Oral amendments to this
Agreement are not permitted.

20. Section Headings. Section headings are inserted for convenience only and in no way
limit or define the interpretation to be placed upon this Agreement.

21. Third Parties. This Agreement does not, confer upon or grant to any third party any
right to claim damages or to bring suit, action, or other proceeding against either the Town or the
County because of any breach of this Agreement. There are no third party beneficiaries of this
Agreement.

22. No Adverse Construction. Both parties acknowledge having had the opportunity to
participate in the drafting of this Agreement. This Agreement shall not be construed against
either party based upon authorship.

23. Incorporation of Exhibits. All exhibits described in this Agreement are incorporated
into this Agreement by reference.

24. Annual Appropriation. Financial obligations of the Town and the County under this
Agreement payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available by their respective governing bodies. If
sufficient funds shall not be made available, this Agreement may be terminated by either party
without penalty
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25. Authority Of Town. This Agreement is entered into by the Town Manager of the
Town pursuant to the authority granted by Ordinance No. , Series 2008.

TOWN OF BRECKENRIDGE

By

Timothy J. Gagen, Town Manager
(AFFIX TOWN SEAL HERE)

ATTESTS:

Mary Jean Loufek, CMC,
Town Clerk

BOARD OF COUNTY COMMISSIONERS OF
SUMMIT COUNTY, COLORADO

By
Gary Martinez, County Manager
STATE OF COLORADO )
) ss.
COUNTY OF SUMMIT )
The foregoing instrument was acknowledged before me this day of

, 2008 by Timothy J. Gagen, Town Manager, and Mary Jean Loufek, CMC,
Town Clerk, of the Town of Breckenridge, a Colorado municipal corporation.

WITNESS my hand and official seal.

My commission expires:

Notary Public

LICENSE AGREEMENT
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STATE OF COLORADO )

) Ss.

COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me this day of
, 2008 by Gary Martinez, as County Manager of Summit County,

Colorado.

WITNESS my hand and official seal.

My commission expires:

1800-3-40\License Agreement_2 (05-28-08)

Notary Public

LICENSE AGREEMENT
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Exhibit “A”
To License Agreement Between The Town of Breckenridge and The Board of County
Commissioners of Summit County, Colorado

Depiction of Licensed Premises

See the attached Exhibit A-1
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Memorandum

To: Town Council

From: Jennifer Cram, Planner 1|

Date: May 7, 2008

Re: Special Permit for Arts District of Breckenridge Barrel Firing Workshop and Arts
District Celebration Demonstration

In conjunction with a Tin Shop Guest Artist workshop with guest artist Syma from NY,
NY and the Arts District celebration we would like to barrel-fire hand built vessels within
the Arts District. The barrel firings will take place on June 23", 24™ and 25" as part of
the Tin Shop program, as well as July 6" as part of the Arts District Celebration. The
vessels will be constructed as part of a workshop at the Tin Shop on June 18". The
barrel-firings are completely contained within a metal barrels (2). Fuel for the firings
includes newspaper and wood shavings. We will conduct the firings in the Barney Ford
gravel parking lot on the corner of Washington Avenue and South Ridge Street. Staff,
Syma and workshop participants will be present the entire time the barrels are burning.
The barrels will be completely extinguished once the ceramic vessels have burned to the
appropriate temperature (approximately 2 hours). Barrel firings are a traditional way to
atmospherically fire ceramic vessels.

The current Town Code (Section 5-5-3) prohibits open burning within town limits.
However, Section 5-5-5 allows the Town Council to grant a special permit to authorize
open burning. Specifically, Section 5-5-5 states:

Notwithstanding the provisions of section 5-5-3 of this chapter, the town council
shall have the authority to issue a special permit for the purpose of authorizing
open burning within the town. An application for such a permit shall be made in
writing to the town council and shall state the date, time, location and purpose of
such fire, and a description of all safety and precautionary measures planned.
The town council shall act upon such request at its next regularly scheduled
meeting following receipt of the completed application. The town council may
grant such application if it finds that there are special and unigque circumstances
which justify granting the application. All open burning conducted within the
town pursuant to a special permit issued pursuant to this section shall be
conducted in accordance with the rules pertaining to open burning contained in
the town's fire code. The town council may impose such other reasonable
conditions upon a special permit as it shall determine to be necessary to
adequately protect the health, safety and welfare of the town and its inhabitants.
It shall be unlawful for any person to conduct any open burning within the town
in violation of the terms and conditions of a special permit issued pursuant to this
section. (Ord. 21, Series 1994)
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We have already discussed this proposal with the Red, White & Blue Fire Department. A
special permit from the Town Council is the only outstanding issue.

Following is a motion that the Town Council may like to use to approve the special
permit:

“I move to approve a special permit to allow 4 barrel firings within the Arts District of
Breckenridge as part of a scheduled workshop and Arts District celebration, on June
23" 24™ 25" and July 6th, 2008, All burning at the barrel firings shall comply with the
“Open Burning” requirements of Section 307 of the International Fire Code, 2000
Edition. In addition, the Town shall obtain an open burning permit from the Red, White
& Blue Fire Department.”
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Scheduled Meetings, Important Dates and Events

Shading indicates Council attendance — others are optional |

The Council has been invited to the following meetings and events. A quorum
may be in attendance at any or all of them. All Council Meetings are held in
the Council Chambers, 150 Ski Hill Road, Breckenridge.

JUNE 2008
Tuesday, June 10 First Meeting of the Month
Friday, June 13 Town Party
Saturday, June 21 NRO Gala
Tuesday, June 24 Second Meeting of the Month

JULY 2008
Tuesday, July 8 First Meeting of the Month
Tuesday, July 22 Second Meeting of the Month
Tuesday, July 29 Public Official Liability Training

OTHER MEETINGS

2nd & 4th Tuesday of the Month; 7:00pm Planning Commission; Council Chambers
1st Wednesday of the Month;4:00pm Public Art Commission;3floor Conf Room
2n Thursday of the Month; 3:00pm BEDAC; 3rd floor Conf Room
2n Monday of the Month; 5:30pm BOSAC; Council Chambers
2nd & 4th Tuesday of the Month; 1:30pm Board of County Commissioners; County
3rd Thursday of the Month; 7:00pm Red White and Blue; Main Fire Station
2n Thursday of the Month; 5:30pm Sanitation District;
Last Wednesday of the Month; 8am Breckenridge Resort Chamber; BRC Offices
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4t Wednesday of the Month; 9am Summit Combined Housing Authority;
2nd Wednesday of the Month; 12 pm Breckenridge Heritage Alliance; Gaymon Cabin
CAST
CML
NWCCOG, RRR, QQ,
I-70 Coalition
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