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68 
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CALL TO ORDER 
Mayor Warner called the April 10, 2012 Town Council meeting to order at 7:34 pm.  
 
OATH OF OFFICE - NEWLY ELECTED MAYOR & COUNCIL MEMBERS 
Town Clerk, Mary Jean Loufek administered the oath of office to the newly elected Town Council members.  Ms. 
Loufek administered the oath of office to the re-elected Mayor, John Warner. 
 
ROLL CALL 
The following members answered roll call: Mr. Burke, Ms Wolfe, Mr. Gallagher, Mr. Brewer, and Mayor Warner.  Mr. 
Dudick and Ms. McAtamney were absent. 
 
APPROVAL OF MINUTES - MARCH 27, 2012 
There were no changes to the minutes, and Mayor Warner declared the minutes would stand approved.  
 
APPROVAL OF AGENDA 
There were no changes to the Agenda. 
 
COMMUNICATIONS TO COUNCIL 

A. CITIZEN'S COMMENT - (NON-AGENDA ITEMS ONLY: 3-MINUTE LIMIT PLEASE) 
Samantha Kosanovich spoke against the rodeo citing it is against the Mission/Vision statement of the Town of 
Breckenridge including community character, and natural resources; people that come to visit are looking for peace, 
tranquility, and eco-friendliness which will be juxtaposed with compressors, tractor trailers, noise, porta-potties, and 
bright lights; and, five weeks is too long of a test which can cause irreversible damage to the Town’s reputation and 
everything the Town has worked for.   

Gail Marshall spoke against the rodeo citing the effect on real estate values, in a mixed-used area where it is already 
difficult to get a mortgage; the rodeo may attract predatory wildlife; the non-profit status would mean no sales tax for 
Breckenridge; the concerns for the profit margins of the concessions; and, compromising the beauty of the Blue River, 
and the people who currently use the area.  She asked the Council to consider other locations, and suggested the area by 
the Breckenridge Building Center.  

Sheri Shelton spoke in favor of the rodeo citing she loves the rodeo; it would broaden the tourism base; rodeo fans are 
educated people; need to fill beds in the summer; and need events that attract people for more than just the day.  She 
asked the Council to survey the businesses about the rodeo, not just the residents.   

Jack Rueppel spoke against the rodeo citing his concerns about the drought year; run-off from the rodeo into the Blue 
River; the current use of the river; displacing one group of visitors for another; the sound and light pollution; carrying 
capacity of the riverside trails; the other uses of the area including the bike race; and, that the Town should put it in their 
own backyard instead of his.   

Elizabeth Lawrence stated she is pulled in both directions regarding the rodeo.  She citied being for the rodeo because 
they would use Breckenridge business for concessions, and stated she would like to see a statement from the Restaurant 
Association.  Mr. Burke stated they have one.  Ms. Lawrence stated she is against the rodeo citing it will be located 
directly out her front door; she doesn’t want Breckenridge to be defined as a rodeo town; she is concerned that fly 
fishing businesses’ access to the Blue River will be impacted; she uses the trail every day; concerns with the safety 
including traffic, lights, and extra people in the area; and, the displacement of other events that use the parking lots in 
the summer.  

Brad Bays with Breckenridge Stables stated he appreciates the time the Town has put in on this matter, and wants to 
make sure the Council understands the rodeo will be a community event, hopes the community will get involved, and is 
100% Breckenridge.  He stated his commitment to do it the right way where all Town rules are followed, and he is 
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willing to resolve any issues that arise.  He clarified the rodeo will only utilize half of the parking lot, and the other half 
will be available for fishing access; the animals will not be allowed near the river; spectators are contained within the 
rodeo grounds; and there will be no semis but instead horse trailers.  He also added that the competitors will come in for 
the day, compete and leave.   

Cindy Shanholtz, Professional Rodeo Cowboys Association (PRCA), stated they are working with the Town and the 
County regarding education for the care of the livestock.  She stated Brad Bays wanted to have a PRCA rodeo due to its 
high standards, and they are happy to work with him to make this a successful event 

The Council discussed the impacts of the rodeo on the town, alternate locations, the letter from the Restaurant 
Association, and the change in duration of the rodeo from 11 weeks to 5 weeks, and that this is a process where no 
decision would be made until staff have addressed all the issues. 

Mayor Warner hearing no other comments closed the citizen comments. 

  
B. BRECKENRIDGE RESORT CHAMBER UPDATE 

John McMahon, Director of Breckenridge Resort Chamber introduced himself to the New Council Members.  He 
mentioned Breckenridge is holding its own against other destinations after a tough winter; is looking long term in 
Breckenridge with the implementation of BMAC; Colorado Tourism may cut back 30% of marketing, but include a new 
advertising platform; are optimistic about the Summer with the University of Denver conducting a class with the 
marketing of Kingdom days; groups sales leads are up; received an award from Colorado Marketing Event Magazine for 
the best under 25,000 population.  Mr. McMahon and the Council discussed if the rodeo fits in with the Breckenridge 
brand, relating it to how Aspen did not think the X games would fit into the Aspen brand. 
 

C. JUDGE BUCK ALLEN 
Mayor Warner introduced Judge Buck Allen to the New Council.  Judge Allen mentioned how the court staff are great 
and work well together; the court has been pretty busy this year; there are always weird drunk cases, including a couple 
of instances where the victim was out cold; deceptive use of ski facility crime is up, where there were 282 instances last 
year, which each collected $250.00 in fines for about $70,000.00, and are already at 270 instances this season; some 
other projects include clothes for needy kids, food cards to the Senior Center, and new this year part of the fund went to 
the Breckenridge Recreation Department’s Easter Egg Hunt.  He stated if you add all the years he worked in each court, 
the total is 90 years, and that he enjoys his job, and wants to continue doing it for a number of years. 
 
CONTINUED BUSINESS 

A. SECOND READING OF COUNCILS BILLS, SERIES 2012 - PUBLIC HEARINGS - NONE 
 
NEW BUSINESS 

A. FIRST READING OF COUNCIL BILLS, SERIES 2012 - NONE 
B. RESOLUTIONS, SERIES 2012 - NONE 
C. OTHER 

1. Municipal Judge Appointment 
Mr. Burke made a motion to approve the Municipal Judge Appointment.  Ms. Wolfe seconded. 
The motion Passed 5-0. 
 

2. Committee Appointments 
Mr. Brewer made a motion to approve the Committee Appointments.  Mr. Gallagher seconded. 
The motion Passed 5-0. 
 
PLANNING MATTERS 
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A. PLANNING COMMISION DECISIONS - APRIL 3, 2012 
Mr. Burke made a motion to call up the Wellington Neighborhood 2, Filing 5 (MM) PC#2012019.  Mr. Gallagher 
seconded.  
The motion passed 5-0. 
There were no other motions to call up and Mayor Warner stated the decisions of the April 3, 2012 Planning 
Commission meeting were approved as submitted.  
 
REPORT OF TOWN MANAGER AND STAFF 
No report. 
 
REPORT OF MAYOR AND COUNCILMEMBERS 

A. CAST/MMC (MAYOR WARNER) – No report. 
B. BRECKENRIDGE OPEN SPACE ADVISORY COMMITTEE (MR. DUDICK) – No report. 
C. BRC (MR. BURKE) – No report. 
D. MARKETING COMMITTEE (MR. DUDICK) – No report. 
E. SUMMIT COMBINED HOUSING AUTHORITY – No report. 
F. BRECKENRIDGE HERITAGE ALLIANCE (MR. BURKE) – No report. 
G. WATER TASK FORCE – No report. 

 
OTHER MATTERS 
The Council discussed the new street light policy and the Town is changing out the current bulbs to energy saving 
LEDs. 

Mr. Brewer thanked Peter Joyce for his four years of service.  Mr. Gagen said they will present him with something at 
the next meeting is he is available. 
 
SCHEDULED MEETINGS 
 
ADJOURNMENT 
With no further business to discuss the meeting adjourned at 8:50 pm. 
 
Submitted by Cathy Boland, Municipal Court Clerk. 
 
ATTEST: 
 
 
Mary Jean Loufek, CMC, Town Clerk  John Warner, Mayor 
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MEMORANDUM 

 

TO:  Breckenridge Town Council 
FROM: Julia Puester, AICP 
DATE: April 12, 2012 (for April 24th meeting) 
RE:  Policy 4/A-Mass (Renewable Energy Sources); First Reading 
________________________________________________________________________ 
 
The Town of Breckenridge encourages the use of renewable sources of energy and energy 
conservation.  This is done through the assignment of positive points in Policy 33/R (Relative) 
Energy Conservation. The Town also encourages high quality design through various policies in 
the Development code including a limit on the allowed mass of a building.  Staff has recently been 
approached with a situation where additional mass would be needed to accommodate a mechanical 
room for a solar hot water system. Staff proposes to modify Policy 4/A (Absolute) Mass, to allow a 
mass bonus to accommodate the additional mechanical room for renewable energy systems. 
 
The Planning Commission discussed this proposed policy during three worksessions and approved 
the attached draft on April 3rd. This issue addresses two different goals of the Town 1) encouraging 
energy efficiency and renewable sources of energy, and 2) maintaining community character 
(including building massing limitations). The goal of this policy modification was to find a way to 
encourage the use of renewable energy without compromising character.   
 
Staff’s research shows that almost all older multi-family buildings in Town have been built to or 
over the allowed mass and therefore would be in need of additional mass square footage to install a 
renewable energy system.  We believe that in most cases, mechanical room additions for 
renewable energy systems could be accommodated within the existing building footprints but 
would consume additional mass. Many buildings in town have existing boilers with mechanical 
rooms which could accommodate needed improvements to convert to a renewable energy source 
by reconfiguring the existing mechanical room with no additional mass required.  However, other 
buildings would need additional mass to accommodate a new mechanical system. 
 
To develop this policy, staff had discussions with experts in the field including local mechanical 
engineers, designers, solar thermal installers and plumbers. Based on these consultations, large 
multi-family buildings on an electric heat source would require the most additional square footage 
with the addition of boilers, solar hot water holding tank and piping.  Commercial (restaurant, 
retail and office) uses would require a much smaller mechanical system.  As proposed, any 
additional mass approved under this policy would have a covenant recorded against the property 
which states that the mass is permitted only for the mechanical room with a renewable energy 
source and may not be converted into any other use in the future. 
 
Summary 
Staff has attached the proposed policy modification and will be at the meeting Tuesday to address 
any questions or concerns that the Council may have.   
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FOR WORKSESSION/FIRST READING – APRIL 24 1 
 2 

Additions To The Current Breckenridge Town Code Are 3 
Indicated By Bold + Double Underline; Deletions By Strikeout 4 

 5 
COUNCIL BILL NO. ___ 6 

 7 
Series 2012 8 

AN ORDINANCE AMENDING BRECKENRIDGE DEVELOPMENT CODE POLICY 4 9 
(ABSOLUTE), ENTITLED “MASS”, AND MAKING MISCELLANEOUS AMENDMENTS 10 

TO THE BRECKENRIDGE TOWN CODE RELATED TO SUCH AMENDED 11 
DEVELOPMENT POLICY 12 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 13 
COLORADO: 14 
 15 

Section 1.  The definition of “Class D Development” in Section 9-1-5 of the 16 
Breckenridge Town Code is amended by the addition of the following item: 17 

 18 
- Application for a renewable energy mechanical system under Policy 9-1-19-4A 19 
 20 
Section 2.  Section 9-1-5 of the Breckenridge Town Code is amended by the addition of 21 

the following new definition of “Renewable Energy Mechanical System”: 22 
 23 
 RENEWABLE ENERGY 
 MECHANICAL SYSTEM: 

A mechanical system required to process 
onsite renewable energy from natural 
resources such as sunlight, wind, and 
geothermal heat. 

 24 
Section 3.  Section 9-1-19-4A of the Breckenridge Town Code, entitled “Policy 4 25 

(Absolute) Mass”, is amended by the addition of the following new subsection F: 26 
 27 

F.  Mass Allowance for Onsite Renewable Energy Mechanical System in 28 
Multi-family and Commercial Uses: The goal of this subsection F is to 29 
encourage renewable energy production in existing multi-family and 30 
commercial structures. This subsection is not applicable to new construction. 31 
This subsection seeks to improve energy efficiency by permitting existing 32 
nonconforming structures to install appropriate onsite renewable energy 33 
mechanical systems to help protect the health, safety, and welfare of the 34 
community.  35 

1.  Any existing multi-family residential or commercial structure constructed 36 
prior to ________, 2012 may be permitted additional aboveground mass 37 
square footage for the installation of a renewable energy mechanical system, 38 
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even if the structure already exceeds applicable mass limitations. The 1 
additional square footage shall be the lesser of the following: 2 

a. the space necessary for an efficiently designed mechanical room;  3 

b. 350 square feet: or 4 

c.  2% of the existing mass square footage, whichever is less.   5 

2.  Design Standards 6 

 a. An onsite renewable energy mechanical system shall be located based upon 7 
the following order of preference. Preference 1 is the highest and most 8 
preferred; preference 4 is the lowest and least preferred. An onsite 9 
mechanical energy mechanical system shall be located as follows: (1) within 10 
the existing building footprint; (2) out of view from the public right of way 11 
and adjacent properties and screened; (3) partly visible from the public right 12 
of way or adjacent property and screened and; (4) highly visible from the 13 
public right of way or adjacent properties. An application for a system to be 14 
located in a least preferred location must adequately demonstrate why the 15 
system cannot be located in a more preferred location. 16 

 b. Any structural modifications or additions made for a renewable energy 17 
mechanical system shall meet the intent of Policy 5/A (Architectural 18 
Compatibility) and Policy 5/R (Architectural Compatibility), in addition to 19 
all other applicable policies of this Code.  20 
 21 
Section 4. Except as specifically amended by this ordinance, the Breckenridge Town 22 

Code, and the various secondary codes adopted by reference therein, shall continue in full force 23 
and effect. 24 
 25 

Section 5. The Town Council finds, determines, and declares that this ordinance is 26 
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and 27 
improve the order, comfort, and convenience of the Town of Breckenridge and the inhabitants 28 
thereof. 29 
 30 

Section 6. The Town Council finds, determines, and declares that it has the power to 31 
adopt this ordinance pursuant to: (i) the Local Government Land Use Control Enabling Act, 32 
Article 20 of Title 29, C.R.S.; (ii) Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal 33 
zoning powers); (iii) Section 31-15-103, C.R.S. (concerning municipal police powers); (iv) 34 
Section 31-15-401, C.R.S.(concerning municipal police powers); (v) the authority granted to 35 
home rule municipalities by Article XX of the Colorado Constitution; and (vi) the powers 36 
contained in the Breckenridge Town Charter. 37 

Section 7.  This ordinance shall be published and become effective as provided by 38 
Section 5.9 of the Breckenridge Town Charter. 39 
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 INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED 1 
PUBLISHED IN FULL this ____ day of _____, 2012.  A Public Hearing shall be held at the 2 
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of 3 
____, 2012, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the 4 
Town. 5 
 6 

TOWN OF BRECKENRIDGE, a Colorado 7 
     municipal corporation 8 
 9 
 10 
 11 
          By______________________________ 12 
          John G. Warner, Mayor 13 
 14 
ATTEST: 15 
 16 
 17 
 18 
_________________________ 19 
Mary Jean Loufek, CMC, 20 
Town Clerk 21 
 22 
  23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
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FOR WORKSESSION/ADOPTION – APRIL 24 1 
 2 

A RESOLUTION 3 
 4 

SERIES 2012 5 
 6 
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE 7 
STATE OF COLORADO ACTING BY AND THROUGH THE COLORADO DEPARTMENT 8 

OF TRANSPORTATION 9 
(Four O’clock Road Roundabout) 10 

 11 
 WHEREAS, governmental entities are authorized by Article XIV of the Colorado 12 
Constitution and Part 2 of Article 1 of Title 29, C.R.S., to co-operate and contract with one 13 
another to provide any function, service, or facility lawfully authorized to each of the co-14 
operating or contracting governmental entities; and 15 
 16 
 WHEREAS, the Town  desires to contract with the State of Colorado acting by and 17 
through the Colorado Department of Transportation (“CDOT”) to construct a roundabout at the 18 
intersection of Colorado Highway 9 and Four O’clock Road; and 19 
 20 
 WHEREAS, a proposed intergovernmental agreement for such project has been prepared, 21 
a copy of which is marked Exhibit “A”, attached hereto and incorporated herein by reference (the 22 
“Intergovernmental Agreement”); and 23 
 24 
 WHEREAS, the Town Council has reviewed the proposed Intergovernmental 25 
Agreement, and finds and determines that it would be in the best interest of the Town to enter 26 
into such agreement. 27 
 28 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 29 
BRECKENRIDGE, COLORADO, as follows: 30 
 31 
 Section 1.  The Intergovernmental Agreement between the Town and the State of 32 
Colorado acting by and through the Colorado Department of Transportation related to the 33 
construction of a roundabout at the intersection of Colorado Highway 9 and Four O’clock Road 34 
(“Exhibit “A” hereto) is approved, and the Town Manager is authorized, empowered, and 35 
directed to execute such Intergovernmental Agreement for and on behalf of the Town of 36 
Breckenridge. The Town is authorized to expend so much of its funds as required by the 37 
approved Intergovernmental Agreement. 38 
 39 
 Section 2.  This resolution is effective upon adoption. 40 
 41 
RESOLUTION APPROVED AND ADOPTED THIS _____ DAY OF __________, 2012. 42 
  43 
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      TOWN OF BRECKENRIDGE 1 
 2 
 3 
 4 
      By________________________________ 5 
         John G. Warner, Mayor 6 
 7 
ATTEST: 8 
 9 
 10 
 11 
___________________________ 12 
Mary Jean Loufek, CMC, 13 
Town Clerk 14 
 15 
APPROVED IN FORM 16 
 17 
 18 
 19 
____________________________ 20 
Town Attorney  date 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
800-102\Four O’clock Road Roundabout IGA Resolution (03-19-12) 45 
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MEMORANDUM 
 
TO: Town Council 
 
FROM: Mark Truckey, Assistant Director of Community Development 
     
SUBJECT: Density Sunset Covenant for the Carter Museum Property 
 
DATE: April 6, 2012 for April 24 Meeting 
 
JUBMP Policy Direction 
 
The Joint Upper Blue Master Plan (JUBMP) provides policy direction on a number of land use 
issues in the Upper Blue Basin.  The JUBMP has been adopted by the towns of Breckenridge and 
Blue River and Summit County. One of the major policy discussions that occurred in the 2011 
update to the JUBMP was density for affordable housing.  
 
The 1997 JUBMP contained a policy that essentially exempted deed restricted affordable housing 
projects from density requirements, as an incentive to encourage more affordable housing in the 
community.  The 2011 JUBMP update recognized that affordable housing was still a high priority 
goal, but that there were impacts to the community from adding the housing density on top of the 
density already zoned in the basin.  As a result, the 2011 JUBMP contains policies that address this 
issue and attempt to mitigate the impacts of new affordable housing development.  The Council 
addressed this issue at numerous meetings, finally agreeing to a policy that for every four units of 
affordable housing constructed, one development right would be transferred from Town-owned 
property to partly mitigate the impacts of the new density.  The JUBMP policy is listed below, with 
the Breckenridge provisions highlighted: 
 
 Policy/Action 2. The impacts of new affordable workforce housing on the overall density 

and activity levels within the Basin should be mitigated by permanently 
extinguishing density on County and/or Town of Breckenridge-owned 
properties.  Recommended guidelines or goals for each jurisdiction to take 
into consideration when evaluating implementation of this policy are as 
follows: 

 
• The County should strive to permanently extinguish density on 

County-owned properties at a minimum 1:2 ratio (i.e., extinguish 1 
development right for every 2 affordable workforce housing units 
permitted to be built). 

• When new affordable workforce housing units are developed, the 
Town of Breckenridge should transfer density it owns to the 
affordable workforce housing site at a 1:4 ratio (i.e., transfer one 
development right for every four affordable workforce housing 
units permitted to be built).   

• This policy of extinguishing density to offset the impacts of new 
affordable workforce housing units is not applicable within the 
Town of Blue River. 

 
Density at Valley Brook and the Carter Museum  
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The Valley Brook affordable housing project is the first project subject to the above policy.  A total 
of 50,385 square feet of density (31.77 single-family equivalent units) are being constructed.  At the 
1:4 ratio, about eight units of Town-owned density need to be extinguished to account for the Valley 
Brook density.  Staff is proposing to extinguish nine units, in the event that some minor additions are 
proposed at a later date.          
 
In December staff took this issue to Council to discuss which town-owned properties should be used 
to strip density off to account for the Valley Brook density.  The Council agreed upon the Carter 
Museum property.  The attached resolution and density sunset covenant thus extinguish nine 
development rights off the Carter Museum property.  There will still be four development rights 
remaining on the property after the nine units are sunsetted. 
 
In March the Council adopted amendments to the Development Code that set the stage for the 
above-discussed density sunset.  The 1:4 ratio is now included in the Code. 
 
Council Action 
 
The Council is asked to review the attached resolution and density sunset covenant, provide any 
additional direction or revisions regarding the wording in the documents, and then take action to  
adopt the attached resolution.   
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FOR WORKSESSION/ADOPTION – APR. 24 1 
 2 

 A RESOLUTION 3 
 4 

SERIES 2012 5 
 6 

A RESOLUTION AUTHORIZING THE EXECUTION AND RECORDING OF A DENSITY 7 
SUNSET COVENANT 8 

(For the Valley Brook Attainable Workforce Housing Project) 9 
 10 

WHEREAS, pursuant to policies set forth in the recently adopted Joint Upper Blue 11 
Master Plan, and in accordance with Section E of Policy 3(Absolute) (Density/Intensity) of 12 
Section 9-1-19 of the Breckenridge Town Code, the Town is required to transfer density it owns 13 
to approved attainable workforce housing projects at a 1:4 ratio (i.e., transfer one development 14 
right for every four attainable workforce housing development rights permitted to be built); and 15 

 16 
WHEREAS, the Summit Housing Development Corporation, a Colorado nonprofit 17 

corporation, recently developed an attainable workforce housing project known as “Valley 18 
Brook”; and 19 

 20 
WHEREAS, the Town Council finds and determines it is therefore necessary and 21 

appropriate to permanently extinguish nine (9) single family equivalents of density from the 22 
Town’s “Carter Museum” property in order to account for the density that was used to construct 23 
the “Valley Brook” attainable workforce housing project; and 24 

 25 
WHEREAS, a proposed “Density Sunset Covenant” has been prepared by the Town 26 

Attorney, a copy of which is marked Exhibit “A”, attached hereto and incorporated herein by 27 
reference; and 28 

 29 
WHEREAS, the proposed Density Sunset Covenant permanently extinguishes nine (9) 30 

single family equivalents of density previously allocated to the Town’s Carter Museum property 31 
in order to account for the density that was used to construct the “Valley Brook” attainable 32 
workforce housing project; and 33 

 34 
WHEREAS,  the Town Council has reviewed the proposed Density Sunset Covenant, and 35 

finds and determines that it should be approved. 36 
 37 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 38 
BRECKENRIDGE, COLORADO, as follows: 39 
 40 

Section 1.  The Density Sunset Covenant that is attached as Exhibit “A” to this 41 
resolution is approved, and the Town Manager is authorized, empowered, and directed to sign 42 
such document for and on behalf of the Town. After it is signed, the approved Density Sunset 43 
Covenant shall be recorded in the real property records of the Clerk and Recorder of Summit 44 
County, Colorado in order to give record notice that the Town has accounted for the density that 45 
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was used by Summit Housing Development Corporation to construct the “Valley Brook” 1 
attainable workforce housing project. 2 

 Section 2.  This resolution is effective upon adoption. 3 
 4 
 RESOLUTION APPROVED AND ADOPTED this ___ day of ___, 2012. 5 
 6 
     TOWN OF BRECKENRIDGE 7 
 8 
 9 
 10 
     By: ________________________________ 11 
            John G. Warner, Mayor 12 
 13 
ATTEST: 14 
 15 
 16 
 17 
_______________________ 18 
Mary Jean Loufek, 19 
CMC, Town Clerk 20 
 21 
APPROVED IN FORM 22 
 23 
 24 
 25 
___________________________ 26 
Town Attorney  Date 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
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DENSITY SUNSET COVENANT  
 
 Page 1 of 3 

DENSITY SUNSET COVENANT  1 
          2 
 This Covenant (“Covenant”) is made ______________________, 2012 by the TOWN 3 
OF BRECKENRIDGE, a Colorado municipal corporation (“Town”). 4 
 5 
 WHEREAS, Town owns the following described real property situate in the Town of 6 
Breckenridge, Summit County, Colorado: 7 
   8 

Parcel “A” 9 
 10 

A parcel of land lying wholly within the Abbett Addition to the Town of 11 
Breckenridge, known also as the Abbett Placer, U.S. Mineral Survey No. 843 and 12 
more particularly described as follows: 13 
 14 
Beginning at Corner No. 8 of U.S. Survey No. 843, Abbett Placer;  15 
thence North  7° East, 123.32 feet along the West line of said Abbett Placer; 16 
thence East 158.2 feet to the West line of Ridge Street; 17 
thence South 123.16 feet to line 7-8 of Survey No. 843; 18 
thence North 89° 45' West 173.25 feet to the Point of Beginning. 19 

 20 
Parcel “B” 21 

 22 
A parcel of land lying wholly within the Abbett Addition to the Town of 23 
Breckenridge, known also as the Abbett Placer, U.S. Mineral Survey No. 843 and 24 
more particularly described as follows: 25 

 26 
Beginning at a point whence Corner No. 8 of U.S. Survey No. 843, Abbett Placer, 27 
bears South 7° West, 123.32 feet; 28 
thence North 7° East, 75.76 feet to the South line of Carter Avenue; 29 
thence East 149 feet to Corner of Carter Avenue and Ridge Street; 30 
thence South 75 feet; 31 
thence West 158.2 feet to the Point of Beginning. 32 

 33 
       (“Town’s Property”) 34 
; and 35 
 36 
 WHEREAS, the Town’s Property is commonly known as the  Town’s “Carter Museum” 37 
property; and 38 
 39 

WHEREAS, pursuant to policies set forth in the recently adopted Joint Upper Blue 40 
Master Plan, and in accordance with Section E of Policy 3(Absolute) (Density/Intensity) of 41 
Section 9-1-19 of the Breckenridge Town Code, the Town is required to transfer density it owns 42 
to attainable workforce housing projects at a 1:4 ratio (i.e., transfer one development right for 43 
every four attainable workforce housing development rights permitted to be built); and 44 
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 1 
WHEREAS, the Summit Housing Development Corporation, a Colorado nonprofit 2 

corporation, recently developed an attainable workforce housing project known as “Valley 3 
Brook“; and  4 

 5 
WHEREAS, the Town Council finds and determines it is therefore necessary and 6 

appropriate to transfer nine (9) single family equivalents of density from the Town’s “Carter 7 
Museum” property in order to account for the density that was constructed at the “Valley Brook” 8 
attainable workforce  housing project. 9 
 10 
NOW, THEREFORE, Town agrees as follows: 11 
 12 

1. Extinguishment of Density. Nine (9) single family equivalents (“SFEs”) of density 13 
previously allocated to Town’s Property is forever extinguished. Following the execution 14 
of this Covenant, there will be four (4) SFEs of density remaining on the Town’s 15 
Property. 16 

 17 
2. Recording; Covenant to Run With Land. This Covenant shall be placed of record in the 18 

real property records of Summit County, Colorado, and the covenants contained herein 19 
shall run with the land and shall bind the Town and all subsequent owners of Town’s 20 
Property, or any interest therein. 21 

 22 
3. Town’s Acknowledgment of Covenant Validity. Town agrees that any and all 23 

requirements of the laws of the State of Colorado to be satisfied in order for the 24 
provisions of this Covenant to constitute a restrictive covenant running with the land shall 25 
be deemed to be satisfied in full, and that any requirements of privity of estate are 26 
intended to be satisfied, or, in the alternative, that an equitable servitude has been created 27 
to insure that the covenant herein contained shall run with the land. This covenant shall 28 
survive and be effective as to successors and/or assigns of all or any portion of Town’s 29 
Property, regardless of whether such contract, deed or other instrument hereafter 30 
executed conveying Town’s Property or portion thereof provides that such conveyance is 31 
subject to this Covenant. 32 

 33 
4. Authorization By Resolution. The execution and recording of this Covenant was 34 

authorized by Town of Breckenridge Resolution No. ____, Series 2012, adopted April 35 
24, 2012. 36 

 37 
       38 

39 

-73-



 

DENSITY SUNSET COVENANT  
 
 Page 3 of 3 

TOWN OF BRECKENRIDGE, a Colorado 1 
      municipal corporation 2 
 3 
 4 
                     5 
      By:____________________________________  6 
             Timothy J. Gagen, Town Manager 7 
 8 
ATTEST: 9 
 10 
 11 
 12 
__________________________ 13 
Mary Jean Loufek CMC, 14 
Town Clerk 15 
     16 
 17 
STATE OF COLORADO ) 18 
    ) ss. 19 
COUNTY OF SUMMIT )  20 
 21 
 The foregoing instrument was acknowledged before me this _____ day of 22 
_______________________, 2012, by Timothy J. Gagen, Town Manager, and Mary Jean 23 
Loufek CMC, Town Clerk, of the Town of Breckenridge, a Colorado municipal corporation. 24 
 25 
 WITNESS my hand and official seal. 26 
 27 
 My commission expires:  _____________________. 28 
 29 
 30 
      ___________________________________ 31 
      Notary Public 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
500-324\Density Sunset Covenant _2(03-30-12) 45 
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MEMORANDUM 
 
To: Town Council 
 
From: Peter Grosshuesch 
 
Date: April 18, 2012 
 
Re: Town Council Consent Calendar from the Planning Commission Decisions of the April 17, 2012, 

Meeting. 
 
DECISIONS FROM THE PLANNING COMMISSION AGENDA OF April 17, 2012: 
 
CLASS C APPLICATIONS: 
1. Caldwell Residence PC#2012023, 211 Marksberry Way 
Construct a new, single family residence with 3 bedrooms, 2 bathrooms, 3,830 sq. ft. of density and 4,695 sq. 
ft. of mass for a F.A.R. of 1:4.87. Approved. 
2. Ski Side Condominium Remodel PC#2012022, 1001 Grandview Drive 
Exterior remodel of three connected residential buildings, hot tub building and dumpster enclosure, to 
include: new fiber cement siding and trim on the residential and hot tub building; natural wood post and 
beam timbers at decking; corrugated metal siding at base and metal handrails and railings, upgrades to the 
insulation and heating system. Continued. 
3. Nordin Garage and Driveway PC#2012025, 517 Wellington Road 
Construct a new, 812 sq. ft. garage and regrade driveway to existing single family residence. Approved. 
4. Pray Residence PC#2012026, 306 Lake Edge Drive 
Construct a new, single family residence with 3 bedrooms, 3 bathrooms, 4,717 sq. ft. of density and 5,334 sq. 
ft. of mass for a F.A.R. of 1:5.14. Approved. 
5. “House A” Residence PC#2012027, 738 Highfield Trail 
Construct a new, single family residence with 4 bedrooms, 4 bathrooms, 3,139 sq. ft. of density and 3,932 sq. 
ft. of mass for a F.A.R. of 1:11.30. Approved. 
6. Lot 10, Corkscrew Flats PC#2012028, 168 Corkscrew Drive 
Construct a new, single family residence with 5 bedrooms, 4.5 bathrooms, 3,593 sq. ft. of density and 4,153 
sq. ft. of mass for a F.A.R. of 1:3.40. Approved. 
7. Goldflake Residence PC#2012024, 207 North Gold Flake Terrace 
Construct a new, single family residence with 4 bedrooms, 5.5 bathrooms, 4,634 sq. ft. of density and 5,647 
sq. ft. of mass for a F.A.R. of 1:7.26. Approved. 
8. Shores Duplex, Lot 4A & 4B PC#2012021, 312 & 344 Shores Lane 
Construct a new duplex with 4 bedrooms, 3.5 bathrooms, 2,667 sq. ft. of density and 3,340 sq. ft. of mass 
(312 Shores Lane side), 3 bedrooms, 3.5 bathrooms, 2,273 sq. ft. of density and 2,969 sq. ft. of mass (344 
Shores Lane side). Approved. 
 
CLASS B APPLICATIONS: 
None 
 
CLASS A APPLICATIONS: 
None 
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JBreckenridge North
Town of Breckenridge and Summit County governments
assume no responsibility for the accuracy of the data, and
use of the product for any purpose is at user's sole risk.

printed 4/12/2011

Caldwell Residence
211 Marksberry Way

Pray Residence
306 Lake Edge Drive

"House A" Residence
738 Highfield Trail

Shores Duplex
312 & 344 Shores Lane

Stan Miller Master Plan
2nd Modification

13541 CO Highway 9
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Town of Breckenridge Date 04/17/2012   
Planning Commission – Regular Meeting Page 1 
 

 

 PLANNING COMMISSION MEETING 
 
The meeting was called to order at 7:01 p.m. 
 
ROLL CALL 
Kate Christopher Jim Lamb Dan Schroder 
Gretchen Dudney Michael Rath Dave Pringle 
Trip Butler and Gary Gallagher, Town Council Liaison, were not present 
 
APPROVAL OF MINUTES 
Ms. Dudney: On page 5 of the packet, at the top of the page, please change “incoherent” to “inherent”. 
With no other changes, the April 3, 2012 Planning Commission meeting minutes were approved unanimously 
(6-0). 

 
APPROVAL OF AGENDA 
Staff and Applicant for Ski Side made a request for call up on the Ski Side Condominium Remodel 
PC#2012022, 1001 Grandview Drive. 
With no other changes, the April 17, 2012 Planning Commission meeting agenda was approved unanimously 
(6-0). 
 
CONSENT CALENDAR: 
1) Caldwell Residence (JP) PC#20120123, 211 Marksberry Way 
2) Ski Side Condominium Remodel (JP) PC#2012022, 1001 Grandview Drive 
3) Nordin Garage and Driveway (MM for MGT) PC#2012025, 517 Wellington Road 
4) Pray Residence (MM for MGT) PC#2012026, 306 Lake Edge Drive 
5) “House A” Residence (MM for MGT) PC#2012027, 738 Highfield Trail 
6) Lot 10, Corkscrew Flats (MM for MGT) PC#2012028, 168 Corkscrew Drive 
7) Goldflake Residence (MM for MGT) PC#2012024, 207 North Gold Flake Terrace 
8) Shores Duplex, Lot 4A & 4B (MM) PC#2012021, 312 & 344 Shores Lane 
 
Mr. Pringle made a motion to call up the Ski Side Condominium Remodel, PC#2012022, 1001 Grandview 
Drive. Ms. Dudney seconded, and the motion was carried unanimously (6-0) and moved to the end of the 
consent calendar for discussion. 
 
With no other requests for call up, the remainder of the consent calendar was approved as presented. 
 
Ski Side Condominium Remodel, PC#2012022, 1001 Grandview Drive Call-Up:  
 
Ms. Puester gave a short presentation about the application for the Commission and the public in attendance. 
Ms. Puester also pointed out a modification regarding siding in the staff report on the Skipper/Sutter remodel 
that occurred as a Class D permit. 
 
Ms. Puester discussed the proposed plans for remodel for the residential buildings, hot tub and dumpster. 
Staff commended the Applicant for an upgrade to the property including energy conservation improvements. 
Regarding Policy 5/R, effective in April of 2011, the concern is how little natural material is being proposed. 
Ms. Puester discussed in detail the materials proposed for all of the structures and presented the color 
renderings, pointing out the natural material proposed and color board to the Commissioners. Staff 
recommended negative three (-3) points; concerned that the amount of accent materials proposed (deck 
columns on residential and corner trim on hot tub building) did not meet the intent of natural materials in 
Policy 5/R. Staff recommended denial of application due to a non-passing point analysis.  
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Mr. Paul Dunkleman, Attorney for the Applicant: Surprised that we are here; they are going beyond to 
include energy in the remodel. We thought we had a fairly straight forward remodel. I don’t see any language 
in the code that would recommend denial; says “natural materials on each elevation.” By the code, we are 
good. We should not get negative points. It is a tight budget project; the Applicant wants to do more than the 
aesthetics with energy upgrades.  
 
Ms. Michelle Tonti, Applicant: Units gross about $20,000/year. Approached it from building performance 
perspective: improving insulation, hybrid hot water heaters, looking to cut energy consumption. Wants to put 
up a 50 year product instead of a 20 year project. Would rather spend money to cut an energy bill from $300 
to $100. We are also rewiring communications. This budget is so tight that we are leaving wood siding on the 
dumpster. I think it meets many of the Town’s goals. It is good decent workforce housing beyond what is out 
there. It reduces the carbon footprint and the bottom line is I don’t believe the code says “some” natural 
materials, not trying to work a loop-hole. Looking to put out a project with better performance.  
 
Ms. Darcy Hughes, Architect:  We are approving the appearance and performance of the building. The 
Applicant is trying to limit the maintenance of the exterior and trying to increase the performance. Know that 
we are setting precedent here, but believe that we are meeting the code with the natural materials; don’t think 
we are trying to get by with anything.  
  
Commissioner Questions / Comments: 
Mr. Schroder: Have you discussed with Staff Policy 33 Energy Efficiency to make up positive points? 

(Ms. Hughes: Yes, but studies that determine the rating and the uncertainty of the outcome 
is also a factor with the budget and timing. We are trying to meet the code without needing 
those positive points.) (Ms. Dudney: Do you know how much it would cost?) (Ms. Hughes: 
No.) (Ms. Tonti: Matt from HC3 (High Country Conservation Center) has been involved in 
those from the beginning and has done some studies on the building but not a finalized 
HERS rating). From the planning side of things the budget is not something that we can 
consider. We have to look at per the Development code. Other perspectives can be taken by 
the Town Council. 

Mr. Pringle:   Is it a price difference between the materials? Both cementitious and wood will need 
maintenance. Not sold that one will take less than the other. (Ms. Tonti: To me it is a 
maintenance issue. The wood is on a completely different cycle; probably staining every 5 
years verses 10 years for cementitious.) We have many concerns and maintenance is one of 
those issues and we aren’t compelled to think of budgets but it is in the back of our minds. 
Part of the dialog when we talked about when the policy was changed to allow the 
cementitious material wasn’t meant to make the entire building of synthetic materials. This 
is where we get into the question about how much is enough. We have to think about the 
look that the Town is trying to maintain. (Ms. Tonti: It is not in the code today and the 
problem with aesthetics is that it is always someone’s opinion. Unless you walk up to it, 
can you really tell me the difference from cementitious siding and wood?) Yes, and part of 
the Commission’s role is to recommend what looks appropriate per code.  

  
Mr. Schroder opened the hearing to public comment. There was no public comment and the hearing was closed. 
 
Mr. Schroder: I like the effort made for energy conservation; we don’t have a way in the code to look at 

energy savings over time. I wish there was some way to get some positives towards what you 
are doing for energy regarding HERS. I do support Staff regarding the amount of natural 
materials used. We were at 25% synthetic at one point and I don’t think that a wood beam 
every so many feet meets out current policy intent. I support negative three (-3) points. 

Mr. Lamb: I love hardiplank; it is cheaper and it does last. I can tell the difference up close. The energy 
upgrades, I support those. But those aren’t a part of the application for positive points, wish we 
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could give you points for that. The flip side of that is, I’m not seeing that threshold. I think it 
looks good; it does have some natural materials. Language is vague and I would feel better is 
we had a number to go off of. 

Mr. Pringle: Was personally opposed to the fiber cement boards outside of the historic district in Town 
when the policy went through but it is in place because we are being sensitive to the needs for 
the Town and changing times. The siding is fine. I think we still have to go back and take a 
look at the trim boards and the belly board. All of this would go away if you put the wood trim 
on there; that would be my suggestion. I concur with the Staff’s analysis.  

Ms. Dudney: Concur with the three statements before me. The words in the code talks about accents but the 
paragraph before it suggests otherwise. The code needs to be subjective and this is the first 
project coming through with this little amount of natural material proposed. It just wasn’t what 
we had in mind and so I concur with the Staff’s analysis. Suggest that trim be wood, or add a 
stone base. If not, then look at energy and landscape to regain some positive points. 

Mr. Rath: Agrees with Staff as well. Natural materials help sell the rest of the exterior building as well as 
positive aesthetics. Our concern is where does this all end; hardiplank now and then in 10 
years we are fighting off aluminum. We have to draw the line somewhere. 

Ms. Christopher: Agree with Staff.  How much is enough? The reason why we made it subjective is what 
happens when a 19% project comes in and it looks good but we can’t pass it, so no number in 
there. This just isn’t in the ballpark of what we are looking for with natural materials. It is 
subjective but that is how we meant it. (Ms. Dudney: I am not in favor of the percentages. I 
would be in favor of the wood trim. That is a very low percentage of the façade.) We have to 
set precedent with this application. (Mr. Lamb: But if they wrapped the building in stone then 
it would probably pass.) If there is a way to get positive points then I am in favor for that but I 
have to go with the negative three (-3) points now. 

Mr. Pringle: Would the applicant be willing to come back and make some changes to the application? 
(Mr. Mosher:  Besides a denial, there is the option to continue this application to another 
meeting so they could make changes and not have the application denied completely.) 

Mr. Schroder: We would love to have this work. (Ms. Dudney: It seems as though some ways it could 
work: wood trim, stone trim, and offset with landscaping or energy.) We would recommend 
a continuance. (Mr. Dunkleman: Could we request a call up to Town Council? (Mr. 
Mosher: Yes, the Council could call it up as requested or could pass it as is with a denial.) 
(Mr. Tim Berry, Town Attorney: If the Council calls it up, it would be called up next 
Tuesday and scheduled for a hearing the following Council meeting.) 

Mr. Rath: Does it make any sense for us to make suggestions for what would be more acceptable? 
Stone is an expensive remedy. Aesthetically, window trim, the majority of the material is 
the siding in itself. Speaking as a builder, it isn’t going to cost more to put up wood over 
fiber cementitious. The maintenance difference is minor. The reason the metal is there is it 
is aesthetically pleasing but it is a quarter of the cost of the stone.  

 
Mr. Schroder then opened the floor to Applicant about their preference or where this Application is going to 
go to a future meeting. Mr. Dunkleman stated the Applicant would like a continuance to another meeting to 
work on finishing up the HERS rating. 
 
Mr. Pringle made a motion to continue the Ski Side Condominium Remodel application, PC #2012022, 1001 
Grandview Drive.  Ms. Christopher seconded, and the motion was carried unanimously (6-0). 
 
PRELIMINARY HEARINGS: 
1) Harris Residence Rehabilitation, Restoration and Addition (MM) PC#2012020, 206 South French Street 
Mr. Mosher presented. This property was subject to a Development Permit, the Cummins Residence and 
Setback Variance request, PC#2002014. This application was approved but never acted upon and has since 
expired. This application represents new applicant/owners and a similar proposal. 
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• The applicants propose to restore the historic house with new roof, replace damaged or non-historic 
siding, repair or replace windows, remove the non-historic bay window and attached shed.  

• Add a new dormer to the east facing roof of the historic house.  
• Relocate the historic out-building further back on the lot. 
• Create a new full basement beneath the historic portion of the house (leaving the house in the historic 
location at the zero front-yard setback) and a portion the connector link. 

• Build a 1.5 story addition at the rear of the property. 
• Create a paver-strip driveway along the south edge of the property with a paver courtyard in front of 
the two-car garage, which will be access off of French Street. 

• Locally Landmark the building creating ‘free’ basement density beneath the historic portion of the 
house. 

 
Staff expressed concerns about the proposal to move the historic sheds inside the absolute 10-feet setback, 
cannot see a hardship that would support a variance. Moving the sheds so close to the property edges also is 
requiring the only tree on the property to be removed. There are concerns with the solid to void ratio on one 
elevation. The Agent is also questioning the assignment of the restoration points.  
 
Ms. Janet Sutterley, Architect: Applicants are eventually applying for rear property access (as a separate 
application); hence where the programming for the design of the project is coming from. Their main priority 
is to have a courtyard where they will have all their outdoor living; no front yard with property. This will be 
their only area for living and they want it to be private. This is what generated this design so it wasn’t a 
lengthy telescope type layout.  
 
9A/9-R: We are 20 square feet over density. We have no points on the table with density. Going for zero for 
the point analysis for density. Respectfully disagree with staff for the negative five (-5) points for the 
relocation of the shed, the precedents all seem like a different situation. If we were taking it off the site, we 
are keeping it within the historical context of where sheds are supposed to be. It is reinforcing the historical 
context. I don’t see there is any precedent set for that and disagree with the ones provided. We aren’t moving 
the building at all; we are literally talking inches to square this building up.  
 
Rear-setback: We aren’t asking to move the outhouse. (Ms. Sutterley presented visual scenarios through a 
shed placement site plan with three options for locations; yellow being the preferred possibility.) 
 
Historic points: This house is going to be as clean of a historic house restoration as you can get. We are taking 
everything that is non-historic. We are going to be able to obtain points due to the restoration. If you feel like 
the dormers are a problem we can take them off; it is not a make or break it thing. I don’t think we should get 
dinged again for moving the historic shed on restoration points.  
 
Trees: The front trees are off our property; they belong to the Town. They are really close to the house, but we 
don’t have a problem with saving them. I do have a problem with the tree in the back. It is a young lodge pole 
and it is 20 feet tall. We will replace any trees that staff sees necessary. I don’t know if 4” is enough, the tree 
might die anyway. The bottom line is I don’t understand why it is law everywhere else where we have to have 
the 15” defensible space but here it is different. I’d rather replace it with whatever the necessary amount of 
trees will be. (Mr. Schroder: Where is the land where the possible tree replacements would go?) We could 
replace and put aspens. We could put some along the south side. 
 
My initial point analysis, negative nine (-9) points for three setbacks; negative two (-2) for the heated 
courtyard, and then we don’t have to worry about the snow stack; this ultimately makes sense. Hoping to get 
positive twelve (+12) points for restoration.  
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Moved out of context and it doesn’t look like a shed. (Mr. Mosher: Negative points were assigned for moving 
sheds in two projects. I’m specifically citing the code as found in the report. It is a historic structure and it 
could be given negative points for relocating it. Staff’s take is that sheds are just as important as the primary 
structures and contribute to the character of the site.) (Mr. Pringle: I could understand the Silverthorne House 
example.) (Mr. Mosher: Staff’s interpretation of the code is that the shed is equal importance as a historical 
structure.) (Mr. Pringle: Is it possible to incorporate the shed into the addition and leave the shed intact?) (Mr. 
Mosher: Policy 80A comes into play.) 
 
I’m trying to be creative, if we could take the shed itself and plug it onto the back of the structure. You 
wouldn’t lose any of the fabric. We could also find that it isn’t applicable in that specific case. (Mr. Mosher: 
Making sure that we don’t go haywire on precedent. We have to be specific and maybe we could make it a 
special finding.) (Mr. Rath: You would end up losing two walls of the structure though.) (Mr. Pringle: From a 
historical precedent a lot of sheds have been placed into the homes.)   
 
Commissioner Questions / Comments: 
Ms. Dudney: If it was an alley it would only have to be 5 feet? (Mr. Mosher: Correct.) (Mr. Lamb: Could 

it be an alley?) (Mr. Mosher: It would become an easement because it is on Town 
property.)  

Mr. Pringle:   Didn’t really get the feeling of a preliminary point analysis; where do they currently stand? 
(Mr. Mosher: Not miles away, but they are going to work out some of the key issues on 
that.)  

Mr. Lamb: Where is the window in the east Elevation? (Mr. Mosher: There are three but I suggested a 
possible skylight.)  

Ms. Dudney:  The connector was fine? (Mr. Mosher: Yes.) 
 
Mr. Schroder opened the hearing to public comment. There was no public comment and the hearing was closed. 
 
Staff believes that this project is off to a good start. Most of the policies of the Development Code and 
Handbook of Design Standards for the Historic and Conservation District are being met. Staff had the 
following questions for the Commission: 
 
1. Would the Commission support a variance allowing the historic house to be replaced along the west 
property line at the existing zero-setback? 
a. Ms. Dudney:  Yes. 
b. Mr. Pringle:  Yes. 
c. Mr. Lamb:  Yes. 
d. Ms. Christopher:  Yes. 
e. Mr. Rath: Yes. 
f. Mr. Schroder: Yes. 

2. Did the Commission support assigning negative five (-5) points for the relocation of the historic sheds 
to accommodate the new addition? 
a. Ms. Dudney:   Don’t know, N/A. 
b. Mr. Pringle:  Undecided. 
c. Mr. Lamb:  Definitely there is precedent. 
d. Ms. Christopher:  Yes, I see negative points. 
e. Mr. Rath: Not sure I agree, but sees negative five (-5) as well. 
f. Mr. Schroder:  Viable, yes to the negative five (-5). 

3. Did the Commission support allowing a variance to be processed for locating the two out-buildings 5-
feet off the rear property line instead of 10-feet? (Mr. Mosher: The Klack Placer parcel is Town 
owned and not proposed to be a future alley.) 
a. Ms. Dudney:  Can’t agree to the variance. What is the intent of the rear property line? If 
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nothing is going to be built there, why not treat it similar to an alley and allow the 5-foot 
setback?  

b. Mr. Pringle:  Undecided; even if we thought 5-feet was right you would still have to 
meet the variance. 

c. Mr. Lamb:  Definite no, livability I don’t see as hardship. Could it be an alley 
someday? 10-feet? 

d. Mr. Schroder: Support of the variance of 5-feet. 
e. Ms. Christopher:  In support of the variance but not for livability hardship; 5-feet; it seems 
like imaginary space and that is why I feel like the 5-feet would work. 

f. Mr. Rath: Feels like an alley but it is private property; not a livability hardship; not 
in support of a variance. 

 
Mr. Pringle: (To the Agent): Variance hardship criteria; how do you intend meet that?  
 
4. Did the Commission support allowing the 1-foot encroachment of the roof eaves into the 3-foot side 
yard setbacks? 
a. Ms. Dudney:  Yes. 
b. Mr. Pringle:  Yes. 
c. Mr. Lamb:  Yes. 
d. Mr. Schroder: Yes. 
e. Ms. Christopher:  Yes. 
f. Mr. Rath: Yes. 

5. Did the Commission support awarding positive nine (+9) points for the restoration efforts? 
a. Ms. Dudney:  Uncertain; reasons I would consider positive twelve (+12) are reasons 
stated by Applicant; not changing exterior, moving the sheds so little distance seems like not 
much of a change for me. 

b. Mr. Rath: Can you explain why they didn’t reach the positive twelve (+12)? (Mr. 
Mosher: Policy 24: identified this level of point to include: “respecting the historic context of 
the site”. Between moving the sheds, the only tree and adding an addition, Staff felt the site 
had been compromised enough to not meet this criteria.) I am in support of the positive 
twelve (+12) points. Moving the shed a few feet shouldn’t cause them to preserve this 
structure. We should be concerned about preserving these buildings not moving them. What 
if the Applicant chose not to restore the sheds? (Mr. Mosher: The points could be lower then.) 

c. Mr. Pringle:  I think that you and Staff can probably come to an agreement to the right 
amount of points. I would choose not to side on either one yet.  

d. Mr. Lamb:  I think it is a solid positive nine (+9) points; I have an open mind. An 
argument could be made for positive twelve (+12); but as for now I see it as a solid positive 
nine (+9).  

e. Ms. Christopher: Ok with either positive nine (+9) or positive twelve (+12). If the 
Applicant wanted to fight for positive twelve (+12), I would support that. 

f. Mr. Schroder: The site is being changed; we have changed the historic context, but there 
is a lot of good restoration. Not in support of positive twelve (+12) now but I am in support of  
positive nine (+9).  

 
Ms. Dudney:  What if we moved this to a completely different site? (Mr. Mosher: Taking it offsite could 

possibly warrant negative ten (-10) points as Chapter 6.0 strongly discourages moving 
historic buildings off-site. You want to keep it on the property at all costs if you can.) 

Mr. Rath:  Would Staff’s point analysis change if the shed was not reconstructed and preserved? (Mr. 
Mosher: It would play into other descriptions of 9 and 12.) 

Ms. Christopher:  They wouldn’t get as many restoration points? (Mr. Mosher: Important to consider site and 
the context changes; picking away at the context of the impact to the site.)  
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6. Did the Commission believe the size of the windows needs to be reduced to better meet the solid-to-
void ratio on the west facing gable end of the addition? 
a. Ms. Dudney:  Yes, agrees with Mr. Mosher; it could have more ratio. 
b. Mr. Pringle:  Concurs with Ms. Dudney’s point. 
c. Mr. Lamb:  Ok with the vertical ones, yes. 
d. Ms. Christopher:  Yes. 
e. Mr. Rath: Yes. 
f. Mr. Schroder: Yes. 

7. Did the Commission support the smaller windows along the east elevation? 
a. Ms. Dudney:  Yes, fine with design. 
b. Mr. Pringle:  I’d make them more historically accurate but in agreement . 
c. Mr. Lamb:  Yes, off of the main street; maybe it could be more historic but I am 
objectionable. 

d. Ms. Christopher:  In agreement. 
e. Mr. Rath: In agreement.  
f. Mr. Schroder: Yes; in agreement. 

8. Did the Commission support awarding positive two (+2) points for providing parking out of public 
view? 
a. Ms. Dudney: Yes. 
b. Mr. Pringle:  Yes. 
c. Mr. Lamb:  Yes. 
d. Ms. Christopher: Yes. 
e. Mr. Rath:  Yes. 
f. Mr. Schroder:  Yes. 

9. Did the Commission believe the mature Lodge pole tree along the northeast property line should be 
preserved? 
a. Ms. Dudney:  Would like to hear from tree expert about if they think the tree will die 
anyway; however, I am influenced by neighbor’s requests to keep it  

b. Mr. Pringle:  Location of the shed will dictate the longevity of the tree. 
c. Mr. Lamb:  Love to see it stay; like to hear from tree expert about alternatives; larger 
trees for significant replacements if it is removed. 

d. Ms. Christopher:  Be nice to see it stay; skeptical if the shed is there it might die; plan on 
landscaping anyway with suitable replacements. 

e. Mr. Rath: Depends on what it would be replaced with. If you put in sizeable spruce 
you might get more of a privacy wall; would be improvement from Lodgepole. 

f. Mr. Schroder: Sympathetic to neighbors, lose the Lodgepole, it doesn’t hurt my heart; 
we are in reforestation mode as is. In support of anything other than Lodgepole. 

 
Mr. Rath: What if they planted a buffer of trees creating more privacy for the public space? Could the 

shed be placed closer? (Mr. Mosher: The setbacks are absolute in Policy 9. Additionally 
site buffering is needed to meet Policy 7.) Is there some way with landscaping where points 
would be mitigated? (Mr. Schroder: Are points to be lost or gained by losing this tree?) 
(Mr. Mosher: The only reason the tree is being removed is because of the relocation of the 
shed so close to the property line. Also, this is the only tree on the property. Priority Policy 
1 of the Handbook of Design Standards specifies 1. Respect the natural setting of the 
building site. Avoid damage to natural resources on site, including established trees. 
Preserve existing trees in their original location.) 

 
10. Did the Commission support preserving the trees in the front yard that are located in the Town ROW? 

a. Ms. Dudney:  Yes, support preserving. 
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b. Mr. Pringle:  Yes, try to preserve them but they aren’t on her property. 
c. Mr. Lamb:  Yes, preserve them; the excavation should be done in a sensitive manner 
to not damage its roots . 

d. Ms. Christopher:  Be careful to not kill them, and if they die in construction they should be 
replaced. 

e. Mr. Rath: Looks like trees are severely crowded, it might benefit them to lose a 
couple of them; the ones that are closest to the house if they are sacrificed then the other ones 
might survive better. 

f. Mr. Schroder: Agree with Mr. Rath; thin the trees, and that we are careful with what 
remains. The trees aren’t on the Applicants property; this actually brings us back to number 3. 

 
With Commission direction, Staff suggested this application return for another review. 
 
2) Stan Miller Master Plan Second Modification (MM) PC#2012012, 13541 Colorado Highway 9 
Mr. Mosher presented a proposal to modify the existing Amended Miller Master Plan with a change in 
previously allowed uses and density allocations. (Note: the portion of the property owned by Braddock 
Holdings, Parcels F and D-2, will be reviewed as a separate modification to the Master Plan for their 
property.) 
 
Since this is a Master Plan, it is subject to a Development Code based point analysis. However, this application 
seeks only to modify the density allocation and uses for a portion of the plan that should have no impact on the 
previously approved point analysis. As the property is developed, each development application will be subject to 
its own point analysis. 
 
As mentioned above, this preliminary hearing acts as a ‘preamble’ to guide this application, with Planning 
Commission input, on to the Town Council for the applicant’s desire to modify the Land Use Guidelines for 
33-North (to include commercial uses), and to modify the Annexation Agreement to reflect these changes too.  
 
Commissioner Questions / Comments: 
Ms. Dudney: Is that plan and the color rendering; is that the proposal? (Mr. Mosher: The map is the 

Master Plan subject to approval. The color rendering is a sample illustrative plan and not 
binding. )  It is very confusing in the report. Nowhere in the report does it say where it is 
going to go. (Mr. Mosher pointed out that the staff report and the included maps do show 
the location.)  The key doesn’t show commercial, it only shows mixed use. (Mr. Mosher: 
The commercial are included in “mixed uses”, i.e.: parcel B and E are noted as Mixed Use 
on the map. The rendering is not part of the approved master plan; just the map.) You are 
asking us to consider “Assisted Living”? The rendering doesn’t look anything like it. (Mr. 
Mosher: The rendering is not specific in showing every possible use. The illustrative plan 
addresses the required public access, public parking, pocket parks, that all were required 
from the previous approved Master Plan.) I want you to look at page 102 of what you gave 
to us. I need you to clarify. Look at the categories. If you look at the headings you have 3 
different categories. You are telling me there are only two categories; this is really 
confusing. So there really are only two categories? So if we approve 1-9 and 1-21? (Mr. 
Mosher: Perhaps the Master Plan Map included in your packet would help. The heading is 
in bold and underlined titled Allowed and Prohibited Uses in Mixed Use Parcels and shows 
Residential Uses and Commercial Uses beneath it. This is Mixed Use. Perhaps I could have 
used underlining and bold to match it better.)  (Mr. Bill Campie, Agent for the Applicant: 
The idea is that mixed use could have commercial and/or residential.)  

Mr. Pringle: At one time we thought that incorporating work force housing this far out of Town 
wouldn’t be the best. (Mr. Mosher: There would be a planned bus stop located here.) We 
are now not considering that consideration.   
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Ms. Dudney:  Have you thought of how you would work a deed restriction with assisted living? (Mr. 
Mosher: They are separated. We are discussing the impacts of the proposed uses, 
Residential and Mixed Use. We need to reflect on what the possible impacts could be and 
relay that back to the Town Council.) The new uses; what the Applicant would like would 
be to come back later and incorporate any of the uses on B, H and E? (Mr. Mosher: Yes.) 
(Mr. Grosshuesch: The Town Council housing committee has been pretty clear about not 
allowing assisted living to substitute for the affordable housing requirement. Assisted living 
would be in addition to the affordable housing units.)  

Mr. Campie: The way this was structured is that there was a very restrictive requirement of affordable 
housing. All of this is coupled with trying to meet some type of market demand. We are 
trying to get to the point where we can develop it based on the type of market. We are not 
changing the ratios of the affordable housing, the AMI requirements within that; anything 
we can do to promote development. Commercial, conflict of uses; concern how that with 
residential and how that affects ability to rent. The Town is trying to help service area, not a 
lot going on. Thinking that it will compete with downtown is pretty far-fetched; don’t see 
that becoming a real conflict. Required to preserve trees, pocket park within project and 
open space corridors to river access. With regard to assisted living, etc: age-targeted 
housing; great idea since there isn’t much in Town. Would create a sense of community. 
With regards to assisted living, big question with living at altitude. Is there really demand 
within that? Would the Town see it as public benefit? Not much certainty around it but a lot 
of questions around it as well; a lot of flexibility with that as well; placed here to create a 
sense of options. Independent living: basically independent with a few options, anyone can 
live there; can be rental, owned, etc. Assisted living: typically more staff on-site to support 
folks; inside of units would have small kitchenette, wheel chairs, where you need enough 
help but you are getting to that point where you can’t deal with day-to-day stuff on your 
own. Dementia: memory impairment, specific arrangement for design; vary state-by-state; 
full medical help state. 

Ms. Dudney:  What would be the minimum size of assisted living? (Mr. Campie: 20 units, 16 units, I have 
built some small ones. The trick is the density required for that since the units are small and 
there are a lot of common areas. Tough to say at this point.)  

Mr. Rath:  Altitude for anyone who is unwell is not much of a reality, wouldn’t build one here. Don’t 
really see the market for it. 

Ms. Christopher: Did the report mention that we wouldn’t do any of the sites where people aren’t well? (Mr. 
Campie: It was more of a demand study. We don’t want to rule it out. Usually a net win for 
the community; from a development standpoint it is totally up in the air.) (Mr. Mosher: I 
remind the Commission that we need to discuss the proposed uses of the site based on the 
Development Code.) (Mr. Grosshuesch: Want to steer Commission to discuss whether 
these uses are compatible together? Is this change going to introduce incompatibility?) 

Mr. Rath:  Unless we actually see the design how could we actually make a decision? (Ms. Dudney: 
Mr. Rath is right; you might not feel ok with a huge assisted living place as you drive into 
Breckenridge.) (Mr. Campie: There can be no commercial uses larger than the maximum 
20 SFE’s for the commercial.) 

 
Mr. Schroder opened the hearing to public comment. There was no public comment and the hearing was closed. 
 
Staff welcomed any Commissioner comments on the following: 
1. Did the Commission have any Code related concerns with the proposed uses listed on the Master Plan 
notes? 
a. Ms. Dudney:  On Page 102; 30 uses, non-obnoxious uses and uses that would be entirely 
inside. Child Daycare might be something that would be different since there has to be outside play 
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area; if they are limited to 20 SFE’s for commercial, I am ok with all of it because it is just small 
projects that are market based 

b. Mr. Pringle:  No, all would be compatible with Town; I don’t feel that all listed would be 
compatible together; not opposed to introducing some of the commercial uses into this area. 

c. Mr. Lamb:  Like the mix of commercial and residential; support. 
d. Ms. Christopher:  No code issues, liked the mixed use. 
e. Mr. Rath:  No code issue, don’t like master plan; it has been here since 2008 and it might 
be needing another review.  

f. Mr. Schroder:  No code issues.  
2. Did the Commission support adding a Master Plan note be added similar to that on the Select 10, 
Snowflake Blocks 1 and 2 Master Plan (Reception #530269) stating “Other commercial uses as may be 
approved by the Town under special review”? 
a. Ms. Dudney:  Yes. 
b. Mr. Pringle:  Yes. 
c. Mr. Lamb:  Yes. 
d. Ms. Christopher:  Yes. 
e. Mr. Rath:  Yes. 
f. Mr. Schroder:  Yes. 

3. Did the Commission have any comment on the sizes and hours of operations of the proposed commercial 
uses? 
a. Ms. Dudney:  No comment unless could hear specific use of proposals is. 
b. Mr. Pringle:  The sizes probably work; not so sure I want to be tied to hours of operation if I 
don’t know what the uses are going to be (i.e.: coffee shop). 

c. Mr. Lamb:  Sizes are good; hours of operation are limited. Hours could keep it in check; if 
someone wanted to argue hours that could fit into # 2 as a special review for an argument.   

d. Ms. Christopher:  Like hours and square footage; would be nice if they needed different hours to 
submit and support their case. 

e. Mr. Rath:  Agree with keeping the hours open; I see that there is enough density where 
there might be a satellite village where people don’t have to drive all the way to town to get 
something; all of this could be integrated. 

f. Mr. Schroder: Hours will sort itself out; we will see all these things in the application. 
4. Did the Commission have any special comments regarding the proposed residential uses that are not 
identified in the Development Code; “Assisted Living” , “Cooperative Housing units”, “Dementia Care (as 
defined by the Colorado Department for Public Health and Environment)” and “Nursing Care (as defined 
by the Colorado Department for Public Health and Environment)”? 
a. Ms. Dudney:  As long as there is a square footage limitation, I am in favor of giving the 
developer flexibility in this regard. Changing market forces will always happen; wouldn’t presume 
to tell them what they could or couldn’t put in there, as long as it isn’t a nuisance to the surrounding 
areas and uses.  

b. Mr. Pringle:  Assisted Living/Senior Living; state of CO has specific requirements. Don’t 
want to weigh in with the Town of Breckenridge and the potential of these facilities; agree. 

c. Mr. Lamb:  Good we are accommodating uses that may be difficult to sell up here; nice to 
know there might be a need. 

d. Ms. Christopher:  Market will handle this; independent living might be the only thing to squeeze 
in; if it were to happen, parking like Wellington Neighborhood by spreading it out might be a better 
look instead of a huge parking lot. 

e. Mr. Rath:  We need to have some green and reestablish the trees to start to get rid of the 
rubble; example: Buena Vista; community feel; if assisted living worked up here I know it could be 
done well. No concerns, it is all about size and massing. The gateway to Town is important. The 
Town it creates an impression and I want it to be a good impression. 
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Mr. Schroder:  Do these fall into hotels where they have X amount of parking spaces? How many of these 
would we want? Do we anticipate writing new code to address these facilities or is the 
Master Plan going to be the baseline? (Mr. Mosher: Yes, the master plan would be the 
baseline.) I would say maybe the assisted living could be here; would like to see no more 
than the one. 

 
OTHER MATTERS: 
Mr. Mosher: The Council Representative, Gary Gallagher, will be at the next meeting. Plan on 

discussing the topics for the joint Town Council and Planning Commission Meeting.  
 
ADJOURNMENT:  
The meeting was adjourned at 10:45 p.m. 
 
   
 Dan Schroder, Chair 
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MEMORANDUM 
 
TO: Town Council 
 
FROM: Michael Mosher - Chris Neubecker, Community Development Department 
 
DATE: April 16, 2012 
 
SUBJECT: Block 9, Wellington Neighborhood 2, Filing 5, a re-subdivision of a portion of Lot 3, Block 

6, Wellington Neighborhood Preliminary Plat - de novo hearing 
 
 
At the last Town Council meeting, the Block 9, Wellington Neighborhood 2, Filing 5, a re-subdivision of a 
portion of Lot 3, Block 6, Wellington Neighborhood Plat was called off the Consent Calendar at the request of 
the Applicant, David O’Neil and Staff. The purpose was to add additional verbiage to one Condition of 
Approval, specifically (addition in bold and underlined): 
 
“15. Applicant shall submit and obtain approval from the Town Engineer of final grading, water quality, 
drainage, utility, erosion control and street lighting plans. These plans are to include the detention areas 
located at the south end of this subdivision.” 
 
This condition was changed to specifically address the water quality concerns Staff identified in this area of 
the Wellington Neighborhood. Off-site water that had been flowing over the surface of a portion of this 
subdivision has been covered with dredge material. Staff is seeking design detail in how this drainage is being 
mitigated with this subdivision.  
 
We will be present at the meeting to present the application and answer any questions.  
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Town Council (de novo) Staff Report 
 

Subject: Block 9, Wellington Neighborhood 2, Filing 5, a re-subdivision of a 
portion of Lot 3, Block 6, Wellington Neighborhood Plat, (Class A 
Subdivision, Combined Preliminary and Final Hearing) PC#2012019 

 
Date: March 27, 2012 (For meeting of April 3, 2012) 
 
Project Manager: Michael Mosher, Planner III, Chris Neubecker, Current Planning Manager 
 
Applicant/Agent: David O’Neil / Poplar Wellington LLC. 
 
Proposal: To resubdivide a portion of Lot 3, Block 6, of the Wellington 

Neighborhood (this will be the fifth filing for Phase II) in connection with 
the recently approved Wellington Neighborhood Phase II Master Plan. 
This resubdivision will create 12 single family lots. All units are on single 
family lots. 

 
Site Area:  2.62 acres (114,006 square feet) 
  
Land Use District: 16, Subject to Wellington Neighborhood Phase II Master Plan 
 
Site Conditions: The site is partially under development with over lot grading and deep 

utilities being installed. Those areas not being developed are covered with 
dredge rock with no vegetation. The site has been previously prepared for 
development by removing and leveling the dredge rock, and currently 
slopes downhill from east to west at rate of about 4%. French Creek runs 
from east to west and is outside any developable area.  

 
Adjoining Uses: Northeast: Largely undeveloped land, public open space, National 

Forest, Country Boy Mine Tours. 
 Southeast: The remaining French Creek Valley, undeveloped Phase II 

land.   
 Southwest: Wellington Neighborhood Phase 2, consisting primarily of 

single-family homes (western part of subdivision to share 
alley with existing development).   

 West: Wellington Neighborhood Phase 2.  
  

Item History 
 
Since the Planning Commission approval on April 3, 2012 the only change to the submittal is the 
inclusion of “water quality” to Condition number 15. It now reads: “Applicant shall submit and 
obtain approval from the Town Engineer of final grading, water quality, drainage, utility, 
erosion control and street lighting plans. These plans are to include the detention areas located 
at the south end of this subdivision”. 
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The initial subdivision for the Wellington Neighborhood (PC#1999149) encompassed the entire 
84.6-acre property, while only a portion was initially developed. Lot 3, Block 6 was left 
unimproved and anticipated for future development. The Planning Commission approved the 
Wellington Neighborhood 2 Master Plan (PC#2005042) on February 7, 2006 and the Town 
Council approved it on February 14, 2006.  
 
The first re-subdivision of Wellington Neighborhood 2 (Wellington Neighborhood Re-
Subdivision of Block 5 and Lot 6 PC#2006013) was approved by the Planning Commission on 
February 21, 2006. This is the fifth re-subdivision filing, pursuant to that Master Plan, that 
identifies the lots to be created on a portion of Lot 3, Block 6 of the Wellington Neighborhood.  
 
The layout of this block is similar to the illustrative plan of the Wellington Neighborhood 2 
Master Plan Modification. Staff has advertised this application as a combined preliminary and 
final review as we believe the pertinent issues were reviewed under the first re-subdivision. 
However, if the Council believes that the layout of this re-subdivision is not ready for final 
approval, we suggest continuing this hearing to a future date. ” 

 
Staff Comments 

 
Block/Lot size/Layout: The proposed re-subdivision follows the same development patterns, 
landscaping, road/alley layout, and typical green development as established throughout the 
Wellington Neighborhood as approved with the Wellington Neighborhood Master Plan. The 
Master Plan addressed the smaller lots, reduced setbacks, and narrow road sections that have 
been created throughout the entire subdivision. The open space requirement for all re-
subdivisions of the Wellington Neighborhood have been met with the initial subdivision 

 
Drainage / Utilities: Drainage and utilities will be engineered and constructed consistent with the 
first phase. The applicant’s engineer has been working with Town Engineering Staff to provide 
temporary detention facilities, which meet Town standards, as subdivisions are added to the second 
phase development. A Condition of Approval has been added requiring this information to be 
added to the final grading plans prior to any construction of the above ground improvements for this 
subdivision. 
 
Landscaping:  Landscaping will utilize the same patterns as the First Phase - conifers and aspens 
defining right of ways, with bluegrass ground cover from the front of the house to the street. 
Working with Staff, the Applicant has agreed to place the trees along the Town right of ways no 
closer than seven (7) feet to the concrete pan, unless allowed otherwise by the Town’s Public 
Works Department. This will improve the effectiveness of the snow stacking along these streets. 
Public Works and Planning Staff will review the placement of the plantings along the right of 
ways and may allow, on a case-by-case basis, encroachments into this setback.  
 
In addition, since the property line and development are close to the French Gulch Road ROW, a 
special easement is shown where no development (fences, buildings, etc.) may occur. However, 
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landscaping may be placed in this area with approval from the Streets and Public Works 
Department.  
 
 
Staff has no concerns and Staff review of all landscaping improvements has been added as a 
Condition of Approval.  
 
The proposed landscaping plan along French Gulch Road will preserve all existing aspens, 
willows, shrubs and wild grasses and where the natural cover is “thin”, the plan is to replicate the 
established pattern between Blocks 3 and 4 and French Gulch Road. All noxious weeds will be 
removed. New tree and shrub plantings will be added as needed as reviewed by Staff. 
 
Road Names: Staff reviewed the proposed road names for this subdivision with the County and 
emergency services and have no concerns. 
 

Staff Recommendation 
 

The proposed lot layout, green design and landscaping follows the patterns we have seen in the 
previously approved subdivisions of the Wellington Neighborhood. We welcome any comments 
from the Council regarding the information presented in this report.  
 
Since we had no concerns with this proposal, Staff has advertised this review as a combined 
Preliminary and Final hearing. If, for any reason, the Council has any concerns we ask that this 
application be continued rather than denied.  
 
Staff recommends the Town Council approve the Block 9, Wellington Neighborhood 2, Filing 5, 
a re-subdivision of a portion of Lot 3, Block 6, Wellington Neighborhood Preliminary Plat, 
PC#2012019, with the attached Findings and Conditions.  
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 TOWN OF BRECKENRIDGE 
 

 Block 9, Wellington Neighborhood 2, Filing 5,  
a re-subdivision of a portion of Lot 3, Block 6, Wellington Neighborhood Preliminary Plat, 

 PERMIT #2012019 
 
 FINDINGS 

1. The proposed project is in accord with the Subdivision Ordinance and the Wellington Neighborhood Phase II 
Master Plan (PC#2005042) and does not propose any prohibited use. 

 
2. The project will not have a significant adverse environmental impact or demonstrative negative aesthetic 

effect. 
 
3. All feasible measures mitigating adverse environmental impacts have been included, and there are no 

economically feasible alternatives which would have less adverse environmental impact. 
 
4. This approval is based on the staff report dated April 13, 2012 and findings made by the Town Council with 

respect to the project. Your project was approved based on the proposed design of the project and your 
acceptance of these terms and conditions imposed. 

 
5. The terms of approval include any representations made by you or your representatives in any writing or plans 

submitted to the Town of Breckenridge, and at the hearing on the project held on April 24, 2012 as to the 
nature of the project. The Council minutes are recorded. 

 
6. If the real property which is the subject of this application is subject to a severed mineral interest, and if 

this application has been determined by the Director to be subject to the requirements of Article 65.5 of 
Title 24, C.R.S., the applicant has provided notice of the initial public hearing on this application to any 
mineral estate owner and to the Town as required by Section 24-65.5-103, C.R.S., and no mineral estate 
owner has entered an appearance in the proceeding or field an objection to the application as provided in 
Article 65.5 of Title 24, , to the applicant or the Town. 

 
7. The issues involved in the proposed project are such that no useful purpose would be served by requiring 

two separate hearings. 
 
 CONDITIONS 

1. The Final Plat of this property may not be recorded unless and until the applicant accepts the preceding 
findings and following conditions in writing and transmits the acceptance to the Town of Breckenridge. 

 

2. If the terms and conditions of the approval are violated, the Town, in addition to criminal and civil judicial 
proceedings, may, if appropriate, refuse to record the Final Plat, issue a stop order requiring the cessation of 
any work being performed under this permit, revoke this permit, require removal of any improvements made 
in reliance upon this permit with costs to constitute a lien on the property and/or restoration of the property. 

 

3. This permit will expire three (3) years from the date of Town Council approval, on April 24, 2015 unless the 
Plat has been filed. In addition, if this permit is not signed and returned to the Town within 30 days from the 
permit mailing date, the duration of the permit shall be three years, but without the benefit of any vested 
property right. 

 

4. The terms and conditions of this permit are in compliance with the statements of the staff and applicant made 
on the evidentiary forms and policy analysis forms. 

 
5. Applicant shall construct the subdivision according to the approved subdivision plan, and shall be responsible 

for and shall pay all costs of installation of public roads and all improvements including revegetation, 
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retaining walls, street lighting, and drainage system. All construction shall be in accordance with Town 
regulations. 

 

6. This permit contains no agreement, consideration, or promise that a certificate of occupancy or certificate of 
compliance will be issued by the Town.  A certificate of occupancy or certificate of compliance will be issued 
only in accordance with the Town's planning requirements/codes and building codes and the Wellington 
Neighborhood 2 Master Plan. 

 

7. Applicant shall be required to install an address sign identifying all residences served by a private drive 
posted at the intersection with the primary roadway.  

 

PRIOR TO RECORDATION OF FINAL PLAT 
 

8. Applicant shall submit and obtain approval from Town staff of a final plat that meets Town subdivision 
requirements, and the Wellington Neighborhood 2 Master Plan and the terms of the subdivision plan 
approval. 

 
9. Applicant shall submit and obtain approval from the Town Attorney for any restrictive covenants and 

declarations for the property. 
 

10. Applicant shall either install all public and private improvements shown on the subdivision plan, or a 
Subdivision Improvements Agreement satisfactory to the Town Attorney shall be drafted and executed 
specifying improvements to be constructed and including an engineer’s estimate of improvement costs and 
construction schedule. In addition, a monetary guarantee in accordance with the estimate of costs shall be 
provided to cover said improvements. 

 

11. Applicant shall submit and obtain approval from the Town Engineer of all traffic control signage and street 
lights which shall be installed at applicant’s expense prior to acceptance of the streets by the Town. 

 

12. .Per Section 9-2-3-5-B of the Subdivision Standards, the following supplemental information must be 
submitted to the Town for review and approval prior to recordation of the final plat: title report, errors of 
closure, any proposed restrictive covenants, any dedications through separate documents, and proof that all 
taxes and assessments have been paid. 

 
13. A note shall be added to the Landscaping plan stating: “Trees that are to be placed along the Town right of 

ways by the developer for this subdivision shall be no closer than seven (7) feet to the concrete pan, unless 
allowed otherwise by the Town’s Public Works Department who may allow, on a case-by-case basis, 
encroachments into this setback.” 

 
 
PRIOR TO IMPROVEMENT CONSTRUCTION 

 
14. Prior to revegetation of disturbed areas, applicant shall submit and obtain approval from Town staff of a 

landscaping plan in compliance with the Subdivision Ordinance requirements, specifying revegetation 
consisting of native grasses and other native vegetation. In addition, these plans should show increased 
landscaping (trees and shrubs) along the adjacent French Gulch Road Right of Way where possible.  

 
 

15. Applicant shall submit and obtain approval from the Town Engineer of final grading, water quality, 
drainage, utility, erosion control and street lighting plans. These plans are to include the detention areas 
located at the south end of this subdivision.  

 
PRIOR TO ISSUANCE OF CERTIFICATE OF COMPLIANCE 

 
16. Applicant shall submit the written statement concerning contractors, subcontractors and material suppliers 

required in accordance with Ordinance No. 1, Series 2004. 
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MEMORANDUM 
 
TO: Town Council 
 
FROM: Scott Reid, Open Space & Trails Manager 
 
DATE: April 17, 2012 
 
SUBJECT: Breckenridge Open Space Advisory Commission (BOSAC) Vacancies 
 
 
 
 
Attached please find seven letters of application for BOSAC.  There are three vacancies for terms from 
April of 2012 through March of 2014.  The terms that are up are Dennis Kuhn, Devon O’Neal and Scott 
Yule.  Devon and Scott are reapplying, and we also have applications from Eric Buck, Rick Hague, 
Chris Tennal, Jeffrey Bergeron and Alexis Bohlander. 
 
Suggested interview questions and a ballot have been included in a separate email to the Town Council. 

-97-



-98-



-99-



-100-



-101-



-102-



-103-



-104-



-105-



  
 

Town of Breckenridge Executive Summary 
Economic Indicators  
(Published April 18, 2012) 

 
Indicator Monitoring System 
Up and down arrow symbols are used to show whether the indicator appears to be getting 
better, appears stable, or is getting worse.  We have also designated the color green, yellow 
or red to display if the indicator is currently good, fair or poor.  

 
 
 
Unemployment: Local (February 2012)       
Summit County’s February unemployment rate dropped one tenth of a percent from 
January’s rate to 5.8%. February’s rate is significantly lower than the February 
2011 rate of 7% yet higher than February 2010 rate of 5.4%. Summit’s February 
rate is in the same range as Pitkin County (5.4%) and lower than Eagle County 
(7.1%), however our rate is still considered relatively high for the time of year 
(prior to 2009, the Feb. unemployment rate typically did not rise above 3%). (Note 
that the arrow follows the KEY for all of the indicators.  In this case, the arrow pointing up meaning 
that the unemployment rate has dropped and is ‘getting better’ and yellow indicates the condition as 
“fair”.) (Source: BLS) 
 
Unemployment: State (February 2012) 
The Colorado State unemployment rate held steady in February at 7.8% after a 
seven month downward trend. (The highest unemployment rate the State has ever 
seen was 9.3% in February 2011-rates tracked since 1976) (Source: State of Colorado) 
 
Unemployment: National (March 2012) 
National unemployment rate decreased in March one tenth of a percent to 8.2% 
after seven months of incremental decreases. March 2012 remains trending down 
from last March’s rate of 8.8% and March’s 2010 rate of 9.7%.  (Note that the arrow 
follows the KEY for all of the indicators.  In this case, the arrow pointing down meaning that the 
unemployment rate has is and is ‘getting worse’ and yellow indicates the condition as “fair”.) 
(Source: BLS) 
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Destination Lodging Reservations Activity (March 2012)      
Occupancy rates saw a decrease of 4.1%. The Average Daily Rate (ADR) however, rose 
1.4% for the month of March over March 2011 (as reported to MTrip). (Source: MTrip)  

6 Month Projected YTD Occupancy (April-September 2012)     
Future bookings for the upcoming April-September 2012 period shows a decrease of 
3.5% in projected occupancy rate over the corresponding period last year and increase in 
ADR of 6.9%.  This indicator will continue to be monitored closely as we have seen 
poor snow conditions during the months of March and April and have witnessed more 
last minute bookings during the summer months.  (Source: MTrip) 
 
Traffic Counts and Sales Trend (March 2012)  
March traffic count in town on Highway 9 at Tiger Road was 21,856 total vehicles.  
As the traffic count is over 20,000 and above last year’s count, we expect to see 
increased sales tax revenues for March. (Note: There is a strong correlation between 
high net taxable sales and traffic once a 20,000 vehicle count has been reached. Please see 
detailed report on website for chart.)  (Source: CDOT and Town of Breckenridge Finance) 
 
Traffic Count at Eisenhower Tunnel and Highway 9 (March 2012) 
During the month of March, the traffic count at the Eisenhower tunnel (westbound) 
was up 1.4% over March 2011. Despite poor snowfall, data showed March traffic 
coming into town on Highway 9 rose significantly by 9.4% from March 2011. 
Traffic flows indicate that the Town is gaining its relative capture rate coming from 
the tunnel. (Source: CDOT) 
 
Consumer Confidence Index-CCI (March 2012)    
The Consumer Confidence Index (CCI), which saw a strong comeback in February 
at 71.6 dropped in March to 70.2 (1985=100). Although in decline this month, this 
is not a drastic shift (of 5% or more) and is still above indexes that we have seen for 
the last year (70.4, Feb. 2011). Moves of 5% or more often indicate a change in the 
direction of the economy.  An Index of 50 or more typically translates to a “good” 
level of consumer confidence and indicates an increase in consumer spending.  
Based on the index level continuing to rise and fall, we expect that real estate 
transfer tax revenues will also fluctuate over the same period until the index sees 
consistent improvement. (Source: CCB) 
 
Mountain Communities Sales Tax Comparisons (February 2012) 
The amount of taxable sales in Town for February 2012 was up 7.24% from 
February 2011 levels.  For February, Breckenridge is in the top three (out of 8) of 
the mountain communities for sales tax collected for the month in comparison to 
last year’s February numbers. Mountain communities in the top three spots include 
Snowmass (up 17.55%), Glenwood Springs (7.28%), and Breckenridge (7.24%). 
(Source: Steamboat Springs Finance Dept.) 
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Standard & Poor’s 500 Index and Town Real Estate Transfer Tax (March 
2012)  
The S&P 500 average monthly adjusted closing price saw gains for the fourth 
month in a row after a relatively fluctuating 2011. We saw our RETT receipts 
decrease this month from Town collections in March 2011and 2010.  We believe 
that RETT will continue to lag the growth rates that the S&P 500 achieves for the 
near future. This month may have also been effected by the poor snow conditions 
this season. A prolonged positive change in RETT will likely require a long 
sustained recovery in the S&P 500 index, with an increase in the wealth effect. See 
website for detailed chart and additional information. (Source: S&P 500 and Town Finance) 
 
Town of Breckenridge RETT Collection (March 2012) 
March 2012 RETT collection ($115,321) is down 54% from March 2011 
($250,986). This March is also down from March 2010 ($175,161) by 34%. (Source: 
Town Finance) 
 
Real Estate Sales (March 2012)   
March 2012 compared to March 2011 Summit county real estate sales were down in 
$ volume by 17%, and down 21% in the number of transactions. Of that, 
Breckenridge took in 37% of the $ volume and 26% of the transactions countywide 
for this month.  This month reflects a continued overall downward trend in $ 
volume over the last five months (Feb. 2012 being the only month of increase).  
(Source: Land Title) 
 
Foreclosure Stressed Properties (March 2012) 
Breckenridge properties (excluding timeshares) which have started the foreclosure 
process are at 28% (19 properties) of the total units within Summit County in 2012 
YTD.  These are considered distressed properties which may or may not undergo 
the foreclosure process. Should these properties actually undergo foreclosure, these 
properties may sell at an accelerated rate and lower price per square foot in the short 
term. (Source: Land Title) 
 
 
If you have any questions or comments, please contact Julia Puester at (970) 453-3174 
or juliap@townofbreckenridge.com. 
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Scheduled Meetings, Important Dates and Events 
Shading indicates Council attendance – others are optional 

The Council has been invited to the following meetings and events.  A quorum may be in attendance at any or all of 
them.  All Council Meetings are held in the Council Chambers, 150 Ski Hill Road, Breckenridge, unless otherwise noted. 

 

APRIL 2012 
Tuesday, April 24; 3:00/7:30 p.m. Second Meeting of the Month 

Friday, April 27; Cool River Cafe, 8 a.m. Coffee Talk 

MAY 2012 
Tuesday, May 1; Town Hall 3rd Floor Conf. Room, 11:45-2:00 p.m. Public Official Liability Training 

Tuesday, May 8; 2:00/7:30 p.m. First Meeting of the Month 

Friday, May 11; Mug Shot, 8 a.m. Coffee Talk 

Tuesday, May 22; 3:00/7:30 p.m. Second Meeting of the Month 

 

OTHER MEETINGS 
1st & 3rd Tuesday of the Month; 7:00 p.m. Planning Commission; Council Chambers 

1st Wednesday of the Month; 4:00 p.m. Public Art Commission; 3rd floor Conf Room 

2nd & 4th Tuesday of the Month; 1:30 p.m. Board of County Commissioners; County 

2nd Thursday of every other month (Dec, Feb, Apr, June, Aug, Oct) 12:00 noon Breckenridge Heritage Alliance 

2nd & 4th Tuesday of the month; 2:00 p.m. Housing/Childcare Committee 

2nd Thursday of the Month; 5:30 p.m. Sanitation District 

3rd Monday of the Month; 5:30 p.m. BOSAC; 3rd floor Conf Room 

3rd Tuesday of the Month; 9:00 a.m. Liquor Licensing Authority; Council Chambers 

3rd Thursday of the Month; 7:00 p.m. Red White and Blue; Main Fire Station 

4th Wednesday of the Month; 9:00 a.m. Summit Combined Housing Authority  

4th Wednesday of the Month; 8:30 a.m. Breckenridge Resort Chamber; BRC Offices 

TBD (on web site as meetings are scheduled)                       Breckenridge Marketing Advisory Committee; 3rd floor Conf Room 

Other Meetings: CAST, CML, NWCCOG, RRR, QQ, I-70 Coalition 


	AGENDA
	I Call to Order, Roll Call
	II Approval of Minutes - April 10, 2012
	[4-10-12 Minutes.doc]

	III Approval of Agenda
	IV Communications to Council
	A. Police Department Life Saving Award
	B. Citizen's Comment - (Non-Agenda Items ONLY: 3-minute limit please)
	C. USA Pro Cycling Challenge Update from Local Organizing Committee Co-Chairs

	V Continued Business
	A. Second Reading of Council Bills, Series 2012 - Public Hearings - None

	VI New Business
	A. First Reading of Council Bills, Series 2012
	1. AN ORDINANCE AMENDING BRECKENRIDGE DEVELOPMENT CODE POLICY 4 (ABSOLUTE), ENTITLED “MASS”, AND MAKING MISCELLANEOUS AMENDMENTS TO THE BRECKENRIDGE TOWN CODE RELATED TO SUCH AMENDED DEVELOPMENT POLICY
	[Mass Policy Memo to Town Council 04.11.12.docx]
	[Mass Policy Ordinance to Town Council 04-11-12.doc]


	B. Resolutions, Series 2012
	1. A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF COLORADO ACTING BY AND THROUGH THE COLORADO DEPARTMENT OF TRANSPORTATION

(Four O’clock Road Roundabout)


	[CDOT Four OClock Roundabout IGA Resolution (04-24-12).docx]
	[Four Oclock Round-a-bout draft IGA Town of Breckenridge.pdf]

	2. A RESOLUTION AUTHORIZING THE EXECUTION AND RECORDING OF A DENSITY SUNSET COVENANT

(For the Valley Brook Attainable Workforce Housing Project)


	[Density sunset covenant Carter museum Council memo 4-6-12.docx]
	[Density Sunset Covenant Resolution 4-6-12.docx]
	[Density Sunset Covenant 4-6-12.docx]


	C. Other - None

	VII Planning Matters
	A. Planning Commision Decisions
	[Planning Commission Memo 2012-04-17.docx]
	[Planning Commission Location Map 2012-04-17.pdf]
	[Planning Commission Minutes 2012-04-17.docx]

	B. Call-Up Hearing: PC#2012019, Wellington Neighborhood 2, Block 9, Filing 5
	[Wellington Neighborhood 2 F 5 B 9 Sub De Novo Memo.docx]
	[Wellington Neighborhood 2 F 5 B 9 Sub de Novo (SR).doc]
	[Wellington Neighborhood 2 F 5 B 9 Sub de Novo (FC).doc]
	[Wellington Neighborhood 2 F 5 B 9 Sub de Novo (PLANS).pdf]


	VIII Report of Town Manager and Staff
	IX Report of Mayor and Councilmembers
	A. Cast/MMC (Mayor Warner)
	B. Breckenridge Open Space Advisory Committee (Mr. Brewer)
	C. BRC (Mr. Burke)
	D. Marketing Committee (Mr. Dudick)
	E. Summit Combined Housing Authority (Ms. Wolfe)
	F. Breckenridge Heritage Alliance (Mr. Brewer)
	G. Water Task Force (Mr. Gallagher)

	X Other Matters
	A. BOSAC Appointments (3)
	[BOSAC Applicant Memo 2012-04-17.doc]
	[BOSAC Applications 2012-04-13.pdf]


	XI Scheduled Meetings
	[Town of Breckenridge Executive Summary 2012-04.docx]
	[Calendar.doc]

	XII Adjournment

