E TOWN OF ﬁ

BRECKENRIDGE
& i1 |
BRECKENRIDGE TOWN COUNCIL
WORK SESSION
Tuesday, March 9, 2010; 3:00 p.m.

ESTIMATED TIMES: Thetimesindicated areintended only asa guide. They are at the discretion of the Mayor,
depending on the length of the discussion and are subject to change.

3:00-3:15p.m. l. PLANNING COMMISSION DECISIONS Page 2
3:15-3:45p.m. . LEGISLATIVE REVIEW*
Open House Signs Page 76
Text Messaging/Muni Court Page 79
Initiative & Referendum Procedures Page 8
Jason & Scott Lodes, Jumbo Mill Page 83
3:45-4:15p.m. [1. MANAGERS REPORT
Housing/Childcare Update Verba
Committee Reports Page 20
Financials Page 22
[-70 Coadlition Funding Page 31
4:15-4:45p.m. V. OTHER
Real Estate Transfer Tax Administrative Rules Page 41
Earth Hour Proclamation Page 75
4:45 —6:00 p.m. V. PLANNING MATTERS
Firewise Task Force Consensus Points Page 51
Vdley Brook Final Approval (information coming under separate cover) Page 54
6:00 p.m. VI. EXECUTIVE SESSION
*ACTION ITEMSTHAT APPEAR ON THE EVENING AGENDA Page 68

NOTE: Public hearingsare not held during Town Council Work Sessions. The public isinvited to attend the Work
Session and listen to the Council's discussion. However, the Council is not required to take public comments during
Work Sessions. At the discretion of the Council, public comment may be allowed if time permits and, if allowed, public
comment may be limited. The Town Council may make a Final Decision on any item listed on the agenda, regardless of
whether it islisted as an action item. The public will be excluded from any portion of the Work Session during which an
Executive Session is held.

Report of Town Manager; Report of Mayor and Council members; Scheduled Meetings and Other Matters are topics
listed on the 7:30 pm Town Council Agenda. |f time permits at the afternoon work session, the Mayor and Council may
discussthese items.



To:

MEMORANDUM

Town Council

From: Peter Grosshuesch

Date: March 3, 2010

Re:

Town Council Consent Calendar from the Planning Commission Decisions of the March 2, 2010,
meeting.

DECISIONS FROM THE PLANNING COMMISSION AGENDA OF March 2, 2010:

CLASS C APPLICATIONS:

1

Inner Circle Exterior Remodel, PC#2010010, 820 Columbine Road

Exterior renovation of condo complex to consist of: new roof and fascia, siding and trim, windows,
patio doors, light fixtures, decking & railings, walkways & stairs, and new paint colors. Approved.
Winterpoint |l Exterior Remodel, PC#2010011, 250 Primrose Path

Exterior renovation of condo complex to consist of: installation of new natural stone veneer at the base
of the buildings and new exterior stain colors. Approved.

CLASS A APPLICATIONS:

1

Miller Master Plan Modification, PC#2010008, 13541 Colorado State Highway 9

Modify the existing Miller Master Plan with a change in product type, and increase in density for
Parcel F. Approved.

Miller Subdivision Modification, PC#2010009, 13541 Colorado State Highway 9

Re-subdivide Tract F and D-2 of the existing Miller subdivision to reflect the changes proposed in the
Master Plan revisions. The boundaries of the parcels remain the same. Approved.
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PLANNING COMMISSION MEETING

THE MEETING WAS CALLED TO ORDER AT 7:00 P.M.

ROLL CALL
Leigh Girvin Michael Bertaux Rodney Allen
Jim Lamb JB Katz Dan Schroder
Dave Pringle

APPROVAL OF MINUTES

On the even pages of the minutes, the date in the header is incorrect.

Page 6 of the minutes, regarding the Matheson residence, it should read “High Street” not “Harris Street”.

With two changes, the minutes of the February 16, 2010, Planning Commission meetings were approved
unanimously (7-0).

APPROVAL OF AGENDA
With no changes, the Agenda for the March 2, 2010 Planning Commission meeting was approved unanimously (7-
0).

CONSENT CALENDAR:
1. Inner Circle Exterior Remodel, PC#2010010, 820 Columbine Road
Ms. Girvin requested that staff present images of the proposed remodel.
Mr. Pringle noted that since these types of projects (Class C) are on the consent calendar, it would be beneficial
for the Planning Commission to have better quality copies of the drawings for review.
2. Winterpoint Il Exterior Remodel, PC#2010011, 250 Primrose Path
Ms. Girvin requested that staff present images of the proposed remodel.

With no requests for call up, the consent calendar was approved as presented.

WORKSESSIONS:

1. Transition Areas

Mr. Mosher presented. The Commission last reviewed modifications to the proposed “Handbook of Design
Standards for the Transition Areas of the Conservation District” on February 2, 2010, which included review of the
overall direction of the proposed revisions and specifics for the proposed Transition Area Standards for #9, the
proposed “North Main Transition Area and #11”, the “North End Residential Transition Area” . The proposed
“Handbook of Design Standards for the Transition Areas of the Conservation District” will be substantially revised
prior to final adoption.

Staff heard the Commission’s concerns about respecting the Town’s historic grid, support for the 13.5 UPA above
ground and increased building height within the Transition Areas. These have been added to the “Overview”
portion of the proposed “Handbook of Design Standards for the Transition Areas of the Conservation District”.

Ultimately, the goal is to create two separate handbooks; one for the Historic District (including each individual
Character Area) and one for the Transition Areas (including each individual Transition Area).

Staff presented a copy of:
1. The “Overview” portion of the proposed “Handbook of Design Standards for the Transition Areas of the
Conservation District”.
2. Chapters 4.0 and 5.2 of the adopted “Handbook of Design Standards for the Historic and Conservation
Districts”.*

* Staff noted that Chapters 4.0 and 5.2 of the adopted “Handbook of Design Standards for the Historic and
Conservation Districts” are the only sections that include policies for the Historic District and the Conservation
District. Staff believes that these chapters should be an attachment with the proposed “Handbook of Design
Standards for the Transition Areas of the Conservation District” as a part of the booklet set.
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Staff welcomed additional Commission comments.

Commissioner Questions/Comments:

Ms. Girvin:

Mr. Schroder:

Mr. Bertaux:

Ms. Katz:

Mr. Pringle:

Did you look at the Sanborn maps to see if secondary structures are smaller or larger than the
primary structure? (Mr. Mosher: Yes, there are instances where the secondary buildings were of
primary use, like dipping, fabricating pipes for hydro mining, etc. The Sanborn Maps are not an
official correlative document and is not binding in this case.) (Mr. Neubecker: We are addressing
the Transition Standards. We don’t need an exact replica of the historic Town; we just want to make
sure the character is correct. We can write these standards to create the type of development that we
want to encourage.)

Can we make sure that the language in these documents is clear about references to the Sanborn
maps in relation to primary and secondary structures? (Mr. Neubecker: The Sanborn maps are not a
regulating document.) I think a simple diagram defining districts would be really helpful and useful.
Can we have a simplified definition of “The Conservation District is...” and “a Transition District
is...”? (Mr. Mosher: Yes. We will add that. A simple “bubble” diagram may also be helpful.)
Will Mr. Noré Winter be involved with this review? (Mr. Mosher: No, staff’s experience with his
standards is pretty detailed. We have nearly 20 years of using the standards in Town.) When you
start with the standards, can you describe the difference between a policy and a standard? (Mr.
Mosher: It is defined in the adopted handbook, and we can repeat this in the proposed Transition
handbook too.) In the draft, on the “orientation to the grid”, there is a large “P” but is all of that the
policy, or is some of that the design standard? (Mr. Mosher: All of that is policy. Every design
standard is either relative or absolute, with the “P” in a circle for the absolute policies.) On page 35
of the packet, what are the negative and positive points discussed? Do we want those multipliers
stated here? (Mr. Mosher: All the non-priority standards fall back to Policy 5/R, Architectural
Compatibility in the Development Code. We can define the name better, but not restate the policy in
the handbook.) | would add the words “up to” 13.5 UPA on page 39. We do not want people to go
above 13.5 UPA. On page 40, the 4™ bullet under 269, can you please explain the current wording?
(Mr. Mosher: There is a graphic that goes along with this as well that will help explain it. Staff will
add graphics at the next review.) | would prefer that the documents are bound together, to make it
easier for applicants.

Agree with Staff, we don’t want to repeat Policy 5/R in the handbook. It invites errors if there are
any code changes down the road.

There are several examples in Town of large barns as secondary structures. We need to
acknowledge that there are some larger existing secondary structures in Town, but typically they
were subordinate, which is the Town’s preference. We want to encourage that secondary structures
are smaller. There is an area labeled a “transition area” in Town (Briar Rose in the Weisshorn) that
has nothing to do with the historic district, other than the fact it is adjacent to it. Are we going to
separate this from this document? We need to explain this better, that there are areas where these
standards may not apply, such as the Briar Rose. (Mr. Mosher: We will clarify where these
standards will apply. There is a hierarchy to the guidelines. We will address the Briar Rose area at a
future meeting.) (Mr. Bertaux: The River Park area may be another area that this doesn’t apply.)
(Mr. Grosshuesch: The Briar may be the only area where some standards don’t apply. The River
Park will apply. When we get to the Briar Rose transition Area we can discuss it more, but we need
the keep the basic standards in all other areas so that there are standards that will apply if the
properties are developed.) Have we taken the 13.5 UPA above ground and gone site specific to see
if that was the correct established density? Will this be applied to all the transition areas? (Mr.
Mosher: Yes. 9 UPA is for the existing the standards, 1.5 times larger is 13.5 UPA for the transition
areas.) On page 34 of the packet, should the overview point out that the transition area has been
expanded? (Mr. Mosher: Yes. Staff can add further detail of the history.) Priority Policy 272 or
Priority 90 in the adopted handbook; would this be a good place to describe the “Breckenridge” 4-
4.5” reveal horizontal siding? (Mr. Neubecker: This isn’t included now. We could say that
typically buildings had specific siding types, and that applicants should approximate those sizes.
The adopted handbook, Design Standard 90, would be the best place to add this information.) This
would apply to the historic standards, and in some transition areas based on the character area. (Mr.
Bertaux: | agree with Mr. Pringle.) (Mr. Mosher: It could also be described in the individual
character areas.)
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Mr. Lamb: There was also vertical siding that was used. You could word it “where siding is horizontal, it is
encouraged to be...a certain size.”

Mr. Allen: There are a few missing parts on the map. The area across from Wellington Square on the north end,
the elementary school, and other places that aren’t included. (Mr. Mosher: This is the adopted map
prior to any review of the Transition Areas and has only been shared with this discussion tonight for
reference only. We will have a discussion just about map boundaries at a future meeting.) On page
36 of the packet under the “realtors” section, the Realtor should tell their clients to review the
standards rather than know the standards. It should also say “real estate agent” instead since
“Realtor”, which is a trademark name. The third bullet point on 268 regarding driveways, the word
“asphalt” should come out. (Mr. Mosher: This will be done.) When you talk about flexibility in the
document, should we be specific about what “flexibility” means or provide examples? (Mr.
Neubecker: In the introduction to the transition areas we could describe it.) (Mr. Grossheusch: We
have tried in the past to determine how to define this flexibility, but with historic preservation, each
site presents a unique situation.) (Mr. Mosher: We can also use precedent, which is a legal part of
our Development Code to add flexibility.) (Ms. Girvin: On page 42, the flexibility sentence is
awkwardly written.)

TOWN COUNCIL REPORT:
Mr. Rossi: There is nothing to report.

COMBINED HEARINGS:
1. Miller Master Plan Modification, PC#2010008, 13541 Colorado State Highway 9
2. Miller Subdivision Modification, PC#2010009, 13541 Colorado State Highway 9

Mr. Mosher presented two proposals together as they are closely related and accepted comments and questions on
both: one to modify the existing Miller Master Plan with a change in product type, and increase in density for Parcel
F, and one to re-subdivide Tract F and D-2 of the existing Miller subdivision to reflect the changes proposed in the
Master Plan revisions. The boundaries of the parcels remain the same. No other changes to the overall subdivision
are proposed.

The Master Plan is proposed to be changed to adapt to the changing economy and sales market. This proposed
amendment will have a net effect of increasing the number of deed restricted units on Parcel F from 17 to 22 and
increasing the number of market units from 22 to 24, a net increase of 7 units. The 7 unit increase is proposed as adding
5 additional deed-restricted units and adding 2 additional market units (by purchasing 2 additional TDR’s). The uses are
also amended as follows:

TRACT F Current Proposed
22 Market Single Family to 18 Market Duplex; 6 Market Single Family (+2)
6 Deed Restricted Single Family ~ to 4 Deed Restricted Duplex; 2 Deed Restricted SF
11 Deed Restricted Townhomes to 11 Deed Restricted Duplex and adding 5 additional Duplex
units

The Commission reviewed these proposed changes during a worksession on November 17, 2009 and Town Council
approved the modification, via a resolution, to the Annexation Agreement reflecting these changes on January 12,
2010.

As an inducement to the Town to annex the property, the applicant will provide the following public benefits at no
cost to the Town:

1. Applicant will restore the Blue River (in accordance with the Town’s Blue River Restoration Master Plan
and the Stan Miller Master Plan as approved by the Town) by relocating the river along the westerly
boundary of the property. The reclaimed river will be vegetated with natural landscaping and a soft surface
public trail will be created for the length of the corridor. The river and trail will be located within a 6.14-
acre corridor to be dedicated to the Town as public open space. Timing of the river reclamation and land
dedication is scheduled for 2008 and 2009. This has been completed.

2. Applicant will dedicate to the Town a new 60’ wide right of way and will construct “Stan Miller Drive”
within the new R.O.W. This road connects Tiger Road to Fairview Boulevard. Not completed yet.
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3. Applicant will construct a public trail network throughout the project located on approximately 3 acres of
private open space including four separate pocket parks. The trail easements will allow public access to the
Blue River for residents of the project and the general public. A 10 space public parking lot and bus stops
with shelters (pending approval by the Transportation Agencies) will be provided adjacent to Stan Miller
Drive near the existing Red White and Blue North Station. Not completed yet.

Staff recommended approval of the Stan Miller Master Plan Modification, Class A, PC#2010008, by supporting the
attached Point Analysis along with the presented Findings and Conditions.

The subdivision proposal is in general compliance with the Subdivision Standards with the exception of size and
setbacks (discussed in the Master Plan). Staff recommended approval of The Miller Re-subdivision, PC# 2010009, with
the attached Findings and Conditions.

Mr. Don Nilsson, applicant, presented the locations for the Habitat for Humanity homes. The applicant is giving
Habitat two lots, and an option on additional lots.

Mr. Allen opened the hearing to public comment. There was no public comment and the hearing was closed.

Commissioner Questions/Comments:

Ms. Girvin:  We looked at this in November as a work session. Has this changed since then? (Mr. Mosher: No.)
Which areas will be landscaped? (Mr. Mosher pointed them out on the map.)

Ms. Katz: Looks fine.

Mr. Schroder: Does having Habitat for Humanity in Town provide any additional opportunities for grants? (Mr.
Mosher: | think it is pretty positive image overall.) (Mr. Allen: We should market it.)

Mr. Lamb: I hope that this sets a good precedent for Habitat for Humanity.

Mr. Bertaux:  How many units will Habitat for Humanity build? (Mr. Tom Begley, applicant: We are starting
with one duplex.) (Mr. Nilsson: We have provided two lots for a total of four units.) | would like to
repeat my comments from the previous meeting regarding allowing some possible commercial
and/or daycare facilities in this area north of town.

Mr. Pringle:  All good.

Mr. Allen: Where is the density coming from on the restricted homes? (Mr. Mosher: The town is providing
those SFEs. Itisa 1:1 ratio, but not unit per unit. The SFEs square footage may vary depending on
the proposed use.) What are the restrictions on the Habitat Homes? Is it the same as the SCHA?
(Mr. Begley: It is different, and there are specific rules.)

Mr. Bertaux made a motion to approve the point analysis for the Miller Master Plan Modification, PC#2010008,
13541 Colorado State Highway 9. Ms. Katz seconded, and the motion was approved unanimously (7-0).

Mr. Bertaux made a motion to approve the Miller Master Plan Modification, PC#2010008, 13541 Colorado State
Highway 9, with the presented findings and conditions. Mr. Pringle seconded, and the motion was approved
unanimously (7-0).

Mr. Lamb made a motion to approve the Miller Subdivision Modification, PC#2010009, 13541 Colorado State
Highway 9. Ms. Katz seconded, and the motion was approved unanimously (7-0).

OTHER MATTERS:

Ms. Girvin asked if anyone toured the net-zero green home on Saturday. There were a lot of good things to learn
regarding the green and sustainability code that we are currently discussing. They were able to show the structure of
the home, the pipes, wires and insulation. Each outlet was on its own circuit; this was to reduce phantom load. It
would be interesting to compare the energy bill of that home to another home of similar size in the area. The Town
of Breckenridge building department did attend the event.

Mr. Kulick talked about the HERS rating system. The Council did not want to jump into mandatory HERS ratings
for homes, but rather the potential for integrating into Policy 33/R for positive points on a quantifiable scale. They
are looking at an overall goal of building the most sustainable house possible, and are looking at negative points that
are received and off-setting those with positive points from the energy savings quantified with HERS ratings. The
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paper also noted in the article that the Council is working on looking at providing up to $1 million in a revolving
loan fund, giving homeowners an opportunity to upgrade their homes while there are rebates available. (Mr.
Bertaux: Does the county have to take action first on the revolving loan fund?) No, but we want to make sure that
we have a similar set of rules. We are looking into who would do the energy audits as well.

ADJOURNMENT
The meeting was adjourned at 8:45 p.m.

Rodney Allen, Chair
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TO: Town Council

FROM: Town Attorney

RE: Initiative and Referendum Procedures Ordinance
DATE: March 1, 2010 (for March 9™ meeting)

If the initiative and referendum provisions of the Town Charter are amended as proposed
at the April 6™ election, it will be necessary for the Council to adopt an ordinance describing the
procedures that will have to be followed in connection with acitizens' initiative or referendum.
Aswe discussed before, | want you (as well as the public) to see what such an ordinance would
look like prior to the election.

Enclosed is a proposed ordinance describing initiative and referendum procedures. It is
closely modeled after the current state law on municipal and referendum procedures. However, |
have preserved the current Town Charter requirements for the number of signatures required for
initiative (15% of total number of electors registered to vote at the last election [see Section 1-
12-15(A) on page 3 of the ordinance]) and referendum (10% of total number of electors
registered to vote at the last election [see Section 1-21-6(B) at the bottom of page 3 of the
ordinance]). | have also maintained the Town Charter list of ordinances that are not subject to the
power of referendum (also in Section 1-21-6 (B) of the ordinance).

If the Council wants to adopt this ordinance prior to the election, it can do so because I've
provided in Section 4 (on pages 10-11) that the ordinance does not become effective unless the
ballot question concerning initiative and referendum passes at the upcoming election. The
ordinance has not been scheduled for first reading consideration next Tuesday, but can be added
to the nighttime agendaif Council directs.

| will be happy to discuss this ordinance with you on Tuesday.
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FOR WORKSESSION — MARCH 9

Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Dbl Underline; Deletions By Strikeout

COUNCIL BILLNO.
Series 2010
AN ORDINANCE ADOPTING CHAPTER 21 OF TITLE 1 OF THE BRECKENRIDGE

TOWN CODE CONCERNING PROCEDURES FOR THE EXERCISE OF THE RIGHTS OF
INITIATIVE AND REFERENDUM

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. The Breckenridge Town Code is amended by the addition of a new Chapter
21 of Title 1, to be entitled “Initiative and Referendum Procedures”, which shall read in its
entirety as follows:

CHAPTER 21

INITIATIVE AND REFERENDUM PROCEDURES

SECTION:

1-21-1: AUTHORITY

1-21-2: PURPOSE; INTERPRETATION

1-21-3: DEFINITIONS

1-21-4: COMPUTATION OF TIME

1-21-5: ORDINANCESHNITIATIVE-CONFLICTING MEASURES

1-21-6: ORDINANCES-WHEN EFFECTIVE-REFERENDUM

1-21-7: FORM OF PETITION SECTIONS

1-21-8: CIRCULATOR-REQUIREMENTS

1-21-9: SIGNATURES

1-21-10:. SIGNATURE VERIFICATION-STATEMENT OF SUFFICIENCY

1-21-11: PROTEST

1-21-12: INITIATIVE AND REFERENDA, AND REFERRED MEASURESBALLOT
TITLES

1-21-13: RECEIVING MONEY TO CIRCULATE PETITIONSFILING

1-21-14: RETENTION OF PETITIONS

1-21-15. POWERS OF TOWN CL ERK AND DEPUTY

1-21-16: UNLAWFUL ACTSPENALTY

1-21-17: TAMPERING WITH INITIATIVE OR REFERENDUM PETITION

1-21-1: AUTHORITY: ThisChapter isadopted pursuant to the authority granted to the
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14
15
16
17
18

Town Council by Section 6.2 of the Breckenridge Town Charter.

1-21-2. PURPOSE; INTERPRETATION: This Chapter setsforth the proceduresfor

exercising theinitiative and referendum powersreserved to the Town’s electorsin
Subsection (9) of Section 1 of Chapter V of the Colorado Constitution and Article VI of the
Breckenridge Town Charter. Theintent of this Chapter isnot to limit or abridgein any
manner these powers, but rather to properly safeguard, protect, and preserveinviolate for
Town electorsthese modern instrumentalities of democratic government. If any part of this
Chapter conflictswith the Breckenridge Town Charter, the provisions of the Breckenridge

Town Charter shall control.

1-21-3: DEFINITIONS: Asused in this Chapter, unlessthe context otherwisereguires:

BALLOT TITLE:

CHARTER:

FINAL DETERMINATION OF
PETITION SUFFICIENCY:

PETITION SECTION:

REGISTERED ELECTOR:

SUBMISSION ClL AUSE:

Thelanguagethat is printed on the ballot

that is comprised of the submission clause
and thetitle.

TheBreckenridge Town Charter, as
amended from timeto time.

The datefollowing passage of the period of
time within which a protest must befiled

pursuant to Section 1-21-11 or thedate on
which any protest filed pursuant to Section

1-21-11 resultsin afinding of sufficiency,
whichever islater.

The stapled or otherwise bound package of
documentsdescribed in Section 1-21-7.

A “registered elector” asdefined in Section
15.12(d) of the Charter.

Thelanguagethat is attached to thetitle to
form a question that can be answered by

‘ves’ or “no”.

A brief statement that fairly and accurately
representsthetrueintent and meaning of

the proposed initiative, referendum, or
referred measure.

1-21-4: COMPUTATION OF TIME: Except as otherwise provided in this Chapter,
calendar days shall be used in all computations of time made under the provisions of this
Chapter. In computing timefor any act to be done before any Town election, thefirst day
shall beincluded, and the last or election day shall be excluded. Except when computing
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business days, Saturdays, Sundays, and legal holidays shall be included, but, if thetimefor
any act to bedone or thelast day of any period isa Saturday, Sunday, or alegal holiday,
the period is extended to include the next day that isnot a Saturday, Sunday, or legal
holiday. If thetimefor an act to be done under this Chapter isreferred to in business days,
the time shall be computed by excluding Saturdays, Sundays, and legal holidays.

1-21-5:. ORDINANCESNITIATIVE-CONFLICTING MEASURES:

A. Any proposed ordinance may be submitted to the Town Council by filing written
notice of the proposed ordinance with the Town Clerk and, within one hundred eighty days
after approval of the petition pursuant to Section 1-21-7(A), by filing a petition signed by at
least fifteen percent of the of the total number of electorsreqgistered to vote at the last
municipal election. The proposed ordinance may be adopted without alteration by the
Town Council within twenty daysfollowing thefinal determination of petition sufficiency.
Lf the proposed ordinanceis not adopted by the Town Council, the Town Council shall
forthwith publish the proposed ordinance as other ordinances are published and shall refer
the proposed ordinance, in the form petitioned for, to theregistered electors of the Town at
aregular or special election held not less than sixty days and not mor e that one hundred
fifty days after thefinal deter mination of petition sufficiency, unless otherwisereguired by
the Colorado Constitution. The ordinance shall not take effect unless a majority of the
registered electorsvoting on the measure at the election votein favor of the measure.

B. Alternative ordinances may be submitted at the same election, and, if two or
mor e conflicting measures are approved by the people, the onethat receivesthe greatest

number of affirmative votes shall be adopted in all particularsasto which thereisa
conflict.

1-21-6:. ORDINANCES-WHEN EFFECTIVE-REFERENDUM:

A. Theeffective dates of Town ordinances shall be as provided in Section 5.9 of the
Charter.

B. Within thirty days after final publication of the ordinance, a referendum petition
protesting against the effect of the ordinance or any part thereof may befiled with the
Town Clerk; provided, however, that theright of referendum shall not extend to an
ordinance appropriating revenues, an ordinance calling for a special election, an ordinance
authorizing municipal borrowing requiring an election pursuant to Article X1 of the
Charter, and an emergency ordinance adopted pursuant to Section 5.11 of the Charter.
The petition must be signed during the thirty-day period by at least ten percent of thetotal
number of electorsregistered to vote at thelast municipal eection.

C. lf areferendum petition isfiled, the ordinance or part ther eof protested against
shall not take effect, and, upon afinal determination of petition sufficiency, the Town
Council shall promptly reconsider the ordinance. If the petition is declared not sufficient by
the Town Clerk or found not sufficient in a protest, the ordinance shall forthwith take
effect, unless otherwise provided therein.
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D. Lf, upon reconsideration, the ordinance or part thereof protested isnot repealed,
the Town Council shall submit the measureto a vote of theregistered electors at aregular
or_special election held not lessthan sixty days and not more than one hundred fifty days
after thefinal determination of petition sufficiency, unless otherwiserequired by the state
constitution. The ordinance or part thereof shall not take effect unless a majority of the
registered electorsvoting on the measure at the election votein favor of the measure.

1-21-7: FORM OF PETITION SECTIONS:

A. Each petition section shall be printed in aform consistent with the requirements
of this Chapter. No petition section shall be printed or circulated unlessthe form and the
first printer's proof of the petition section have first been approved by the Town Clerk. The
Town Clerk shall approve or reject theform and thefirst printer's proof of the petition no
later than five business daysfollowing the date on which the Town Clerk received such
material. The Town Clerk shall assurethat the petition section contains only those el ements
reguired by this Chapter and contains no extraneous material. The Town Clerk may reject
apetition or a section of a petition on the groundsthat the petition or a section of the

etition does not propose municipal legislation pursuant to Subsection (9) of Section 1 of

Chapter V of the Colorado Constitution.

B. Each petition section shall designate by name and mailing addr ess two persons
who shall represent the proponentsthereof in all matters affecting the petition and to
whom all notices or information concerning the petition shall be mailed.

C. (1) At thetop of each page of every initiative or referendum petition section, the
following shall be printed, in aform as prescribed by the Town Clerk:

*WARNING:

ITISAGAINST THE LAW:

For anyone to sign any initiative or referendum petition with any name other than his or
her own or to knowingly sign his or_her name more than once for the same measure or to

knowingly sign a petition when not a registered elector who is eligible to vote on the
measur e.

DO NOT SIGN THISPETITION UNLESSYOU ARE A

REGISTERED ELECTOR
AND ELIGIBLETO VOTE ONTHISMEASURE.

TO BE A REGISTERED ELECTOR

YOU MUST BE A CITIZEN OF COLORADO
AND REGISTERED TO VOTE.
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Do not sign this petition unless you have read or have had read to you the proposed
initiative or referred measure or thesummary in itsentirety and understand its meaning.”

2) A summary of the proposed initiative or ordinance that is the subject of a
referendum petition shall be printed following the warning on each page of a petition
section. The summary shall betrue and impartial and shall not be an argument, or likely to

create prejudice, either for or against the measure. The summary shall be prepared by the
Town Clerk.

3) The full text of the proposed initiated measure or ordinance that is the subject of

areferendum petition shall be printed following the summary on the first page or pages of

the petition section that precede the signature page. Notwithstanding the requirement of
aragraph (1) of this subsection (c), if the text of the proposed initiated measure or

ordinance requires more than one page of a petition section, the warning and summary
need not appear at thetop of other than theinitial text page.

(4) The signature pages shall consist of the warning and the summary, followed by
ruled lines numbered consecutively for registered electors signatures. If a petition section
contains multiple signature pages, all signaturelines shall be numbered consecutively, from
the first signature page through the last. The signatur e pages shall follow the page or pages
on which the full text of the proposed initiated measure or ordinance that is the subject of
the referendum petition isprinted.

(5)(a) Fallowing the signatur e pages of each petition section, there shall be attached
a signed, notarized, and dated affidavit executed by the person who circulated the petition
section, which shall include the following:

() The affiant's printed name, the address at which the affiant resides, including the

street name and number, the city or town, the county, and the date the affiant signed the
affidavit;

(L) That the affiant has read and under stands the |laws governing the circulation of
petition;

(111) That the affiant was eighteen years of age or older at the time the section of the
petition was circulated and signed by the listed electors;

(1\V) That the affiant circulated the section of the petition;
(V) That each signature thereon was affixed in the affiant's presence;

(V1) That each signature thereon is the signature of the person whose name it
purportsto be;

(V11) That, to the best of the affiant's knowledge and belief, each of the persons
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signing the petition section was, at the time of signing, a registered elector; and

(V1) That the affiant has not paid or will not in the future pay and that the affiant
believes that no other person has paid or will pay, directly or indirectly, any money or
other thing of valueto any signer for the purpose of inducing or causing such signer to affix
the signer's signature to the petition.

(b) The Town Clerk shall not accept for filing any section of a petition that does not

have attached thereto the notarized affidavit required by subparagraph (A) of this
aragraph (5). Any disassembly of a section of the petition that has the effect of aratin

the affidavit from the signature page or pages shall render that section of the petition
invalid and of no force and effect.

(c) Any signature added to a section of a petition after the affidavit has been

executed shall beinvalid.

D. All sections of any petition shall be prenumbered serially.

E. Any petition section that failsto conform to the requirements of this Chapter or
that iscirculated in a manner other than that permitted by this Chapter shall beinvalid.

1-21-8: CIRCULATORS-REQUIREMENTS: Thecirculation of any petition section

other than personally by a circulator is prohibited. No section of a petition for any initiative
or referendum measur e shall be circulated by any person who isnot at least eighteen years
of age at thetimethe section iscirculated.

1-21-9: SIGNATURES: Any initiative or referendum petition shall be signed only by
registered electors of the Town who are eligibleto vote on the measure. Each registered
elector shall sign hisor her own signature and shall print his or her name, the address at
which he or sheresides, including the street number and name, the city or town, the
county, and the date of signing. Each registered elector signing a petition shall be
encouraged by thecirculator of the petition to sign the petition in ink. In the event a
registered elector is physically disabled or isilliterate and wishesto sign the petition, the
elector shall sign or make hisor her mark in the space so provided. Any person, but not a
circulator, may assist the disabled or illiter ate elector in completing the remaining
information required by this section. The person providing assistance shall sign hisor her

name and address and shall state that such assistance was given to the disabled or illiterate
elector.

1-21-10:. SIGNATURE VERIFICATION-STATEMENT OF SUFFICIENCY:

A. TheTown Clerk shall inspect timely filed initiative or referendum petitions and
the attached affidavits, and may do so by examining the information on signaturelinesfor
patent defects, by comparing the information on signaturelines against a list of registered
electors provided by the county, or by other reasonable means.
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B. After examining the petition, the Town Clerk shall issue a statement asto
whether a sufficient number of valid signatures have been submitted. A copy of the
statement shall be mailed to the persons designated as representing the petition proponents
pursuant to Section 1-21-7(B).

C. Thestatement of sufficiency or insufficiency shall beissued no later than thirty
calendar days after the petition has been filed. If the Town Clerk failsto issue a statement
within thirty calendar days, the petition shall be deemed sufficient.

1-21-11: PROTEST:

A. Within forty days after an initiative or referendum petition isfiled, a protest in
writing under oath may befiled in the office of the Town Clerk by any registered elector
who residesin the Town, setting forth specifically the groundsfor such protest. The
groundsfor protest may include, but shall not belimited to, the failure of any portion of a
petition or circulator affidavit to meet the requirements of this Chapter. No signature may
be challenged that is not identified in the protest by section and line number. The Town
Clerk shall forthwith mail a copy of such protest to the persons designated asrepresenting
the petition proponents pursuant to Section 1-21-7(B) and to the protester, together with a

noticefixing atimefor hearing such protest that is not lessthan five or morethan ten days
after such noticeis mailed.

B. Every hearing shall be held before the Town Clerk with whom such protest is
filed. The Town Clerk shall serve as hearing officer unless some other person is designated
by the Town Council asthe hearing officer, and the testimony in every such hearing shall
be under oath. The hearing officer shall have the power to issue subpoenas and compel the
attendance of witnesses. The hearing shall be summary and not subject to delay and shall
be concluded within sixty days after the petition isfiled. No later than five days after the
conclusion of the hearing, the hearing officer shall issue awritten determination of whether
the petition is sufficient or not sufficient. If the hearing officer deter minesthat a petition is
not sufficient, the officer shall identify those portions of the petition that are not sufficient
and thereasonstherefor. Theresult of the hearing shall be forthwith certified to the
protester and to the persons designated asrepresenting the petition proponents pursuant to
Section 1-21-7(B). The determination asto petition sufficiency may be reviewed by the

Summit County, Colorado District Court upon application of the protester, the persons
designated asrepresenting the petition proponents pursuant to Section 1-21-7(B), or the

Town, but such review shall be had and deter mined forthwith.

1-21-12: INITIATIVE AND REFERENDA, AND REFERRED MEASURESBALLOT
TITLES:

A. After an election has been ordered pursuant to Section 1-21-5 or Section 1-21-6,
the Town Council shall promptly fix a ballot title for each initiative or referendum.

B. TheTown Council may, without receipt of any petition, submit any proposed or
adopted ordinance or any guestion to a vote of theregistered electors of the Town. The
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Town Council shall fix a ballot titlefor thereferred measure.

C. Infixing the ballot title, the Town Council shall consider the public confusion
that might be caused by misleading titles and shall, whenever practicable, avoid titlesfor
which the general under standing of the effect of a*ves’ or “no” votewould beunclear. The
ballot title shall not conflict with thosetitles selected for any other measure that will appear
on the municipal ballot in the same election. The ballot title shall correctly and fairly
expressthetrueintent and meaning of the measure.

D. Any reqgistered elector may file a protest concerning a ballot title by filing a
written protest with the Town Clerk within five days after the ballot title has been set by
the Town Council. No protest shall be considered that is not received by the Town Clerk
within such five day period. The protest shall describe with particularly the basisfor the
protest. The Town Council shall hear and determine the protest at its next regular meeting
after the protest isfiled. The protesting party shall be forthwith notified of the Town
Council’s deter mination of the protest. The Town Council’s deter mination of a protest may
be reviewed by the Summit County, Colorado District Court upon application of the

registered elector who filed the protest, but such review shall be had and deter mined
forthwith.

1-21-13: RECEIVING MONEY TO CIRCULATE PETITIONS-FILING: The

proponents of the petition shall filewith the Town Clerk areport disclosing the amount
paid per signature and the total amount paid to each circulator. Thefiling shall be made at
the ssmetimethe petition isfiled with the Town Clerk. Any payment madeto circulatorsis
an expenditure under Chapter 45 of Title1, C.R.S.

1-21-14: RETENTION OF PETITIONS: After aperiod of three vearsfrom the time of

submission of the petitionsto the Town Clerk, if it is determined that the retention of the
petitionsis no longer necessary, the Town Clerk may destroy the petitions.

1-21-15. POWERS OF TOWN CLERK AND DEPUTY:

A. Except as otherwise provided in this Chapter, the Town Clerk shall render all
inter pretations and shall make all initial decisionsasto controversiesor other matters

arising in the operation of this Chapter.

B. All powersand authority granted to the Town Clerk by this Chapter may be
exer cised by a deputy Town Clerk in the absence of the Town Clerk or in the event the

Town Clerk for any reason isunable to perform the duties of the Town Clerk's office.

1-21-16: UNLAWFUL ACTS-PENALTY:

A. ltisunlawful:

1) For any person willfully and knowinaly to circulate or causeto be circulated or
sign or procureto be signed any petition bearing the name, device, or motto of any person,

Page 16 of 91



O©CoOoO~NO UL WN PP

46

organization, association, league, or political party, or purporting in any way to be
endor sed, approved, or submitted by any person, organization, association, league, or
political party, without the written consent, approval, and authorization of the person,
organization, association, league, or paolitical party;

2) For an

3) For an

4) For an

administer an oath;

erson to sign any name other than hisor her own nameto any petition
or knowingly to sign hisor her name more than once for the same measure at one election;

erson knowingly to sign any petition relating to an initiative or

referendum in a municipality whoisnot aregistered elector of that municipality at the
time of signing the petition;

erson to sign any affidavit as circulator without knowing or reasonabl
believing the statements made in the affidavit to be true;

(5) For any person to certify that an affidavit attached to a petition was subscribed

or sworn to before him or her unlessit was so subscribed and sworn to before him or her
and unlessthe person so certifying is duly qualified under the laws of this state to

6) For any officer or person to do willfull

agree, or confederate to do, any act that hinders, delays, or in any way interfereswith the
calling, holding, or conducting of any election permitted under theinitiative and
referendum powersreserved by the peoplein section 1 of articleV of the state constitution
and provided for in Article VI of the Charter, or with theregistering of electorstherefor;

(7) For any officer to do willfully any act that shall confuse or tend to confusethe
issues submitted or proposed to be submitted at any election or refuse to submit any
petition in the form presented for submission at any election;

8) For any officer or

or with another or others conspire, or

erson to violate willfully an

rovision of this Chapter.

B. Any person, upon conviction of aviolation of any provision of this section, shall
be punished by afine of not morethan five hundred dollars, or by imprisonment for not
mor e than one day less than oneyear in the county jail, or by both such fine and

imprisonment.

1-21-17: TAMPERING WITH INITIATIVE OR REFERENDUM PETITION:

A. (1) It isunlawful for any person to:

1) Willfull
petition;

destroy, deface, mutilate, or su

ress an

initiative or referendum

(2 Willfully neglect to file or delay the delivery of theinitiative or referendum

petition;
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(3) Conceal or remove any initiative or referendum petition from the possession of
the person authorized by law to have custody of the petition;

(4) Add, amend, alter, or in any way change theinformation on the petition as
provided by the elector; or

(5) Aid, counsdl, procure, or assist any person in doing any of such acts.

B. Any person, upon conviction of aviolation of any provision of this section shall
be punished as provided in Chapter 4 of Title 1 of this Code.

C. Thissection shall not preclude a circulator from striking a completeline on the
petition if the circulator believesthelineto beinvalid.

Section 2. Except as specifically amended hereby, the Breckenridge Town Code, and the
various secondary codes adopted by reference therein, shall continue in full force and effect.

Section 3. The Town Council hereby finds, determines and declares that it has the power
to adopt this ordinance pursuant to the authority granted to home rule municipalities by Chapter
XX of the Colorado Constitution and the powers contained in the Breckenridge Town Charter.

Section 4. This ordinance shall be published as provided by Section 5.9 of the
Breckenridge Town Charter. It shall become effective only if ballot Question “A”, concerning
the citizens’ rights of initiative and referendum, is passed by the voters at the regular Town
election to be held April 6, 2010. If such ballot question is passed by the voters, this ordinance
shall become effective April 7, 2010. If such ballot question shall not be passed by the voters,
this ordinance shall be null, void and of no force or effect.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED PUBLISHED
IN FULL this day of , 2010. A Public Hearing shall be held at the regular meeting of
the Town Council of the Town of Breckenridge, Colorado on the __ day of , 2010, at 7:30
P.M., or as soon thereafter as possible in the Municipal Building of the Town.

TOWN OF BRECKENRIDGE, a Colorado

municipal corporation

By

John G. Warner, Mayor

ATTEST:
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Mary Jean Loufek, CMC,
Town Clerk

500-282\I nitiative & Referendum Procedures Ordinance 2 (03-01-10)
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MEMO

TO: Mayor & Town Council
FROM: Tim Gagen
DATE: March 3, 2010

SUBJECT: Committee Reports for March 9, 2010 Council Packet

The following committee reports were submitted by Town Employees and/or the Town Manager:

Liguor Licensing Authority MJ Loufek March 1, 2010
The Liquor Licensing Authority held a Special Meeting to conduct a hearing on a new
liquor license application for Paisano’s Il, LLC d/b/a Taddeo’s. The application was
approved and a new license was issued.

Summit Stage Board James Phelps February 24, 2010
Ridership is currently still trending down. Total Ridership for January: decrease of
24.18% under 2009. Para transit Ridership for January: a decrease of 10.65% under
2009. Late night Ridership for January: decrease of 8.40% under 2009. Lake County
(Contracted Route) Ridership — 248 riders. Tax Collections January through November
2009 are down 15.5% under same period collections for 2009 or -$1,076,568.

The Summit Stage will begin the Summer Schedule on April 10™, 2010.

The Lake County route (contractor Summit Stage) has had only 248 riders since its
inception. The upcoming summer schedule contains some revisions to tighten up the
time frames so that users won’t have to wait quite so long. The service is not working at
all for Copper employees (although the summer schedule may be a little better). Copper
realizes that the route is a Frisco-LeadVville route and not specifically designed for
Copper employees. However, they are in the process of issuing a survey to their
employees asking, among other things, if it is the hours of service or the cost that is
keeping them off the bus. There was some talk amongst Board members to change to
the summer schedule for this route now. However, this would adversely impact
connections with other routes and the summer service will start in about six weeks.

Summit Cove Survey Results have been evaluated. The BOD recognizes this route as a
non-performing route that leaves the Stage with two options per their operations plan. 1.
Terminate the route or 2. Reconfigure the route to increase ridership and improve
performance. The Board wants to reconfigure the route if possible because it does
meet some needs and is politically beneficial. The BOD is recommending the route to
go over Swan Mountain to the County Commons. A few advantages are:

e Would shorten travel time and reduce transfers for Summit Cove residents

e Would not increase costs and may provide some modest cost savings

o Would be a benefit for the high school ridership

o Would be a benefit for those living in Summit Cove but working in Breckenridge —

and to all riders traveling the Breckenridge — Keystone corridor

There will be a meeting for public input on Thursday, March 11, 2010, from 5:30 P.M. —

7:00 P.M. at the Snake River Water Treatment Plant. Board Members agree that this
input is needed before a final decision can be made.
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Verbal Reports to Council

Housing/Childcare Committee

Laurie Best

Committees Representative Report Status
CAST Tim Gagen No Meeting
CDOT Tim Gagen No Meeting
CML Tim Gagen No Meeting
Summit Leadership Forum Tim Gagen No Meeting
Liquor Licensing Authority MJ Loufek Included
Wildfire Council Matt Thompson No Meeting
Public Art Commission Jenn Cram No Meeting
Fire Wise Task Force Jenn Cram No Meeting
Summit Stage James Phelps Included
Police Advisory Committee Rick Holman No Meeting

Housing/Childcare Committee

Note: Reports by provided by the Mayor and Council Members are listed in the council agenda.

* Minutes to some meetings will be provided in the Manager’s Newsletter.

Laurie Best

Verbal Report
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TOWN OF BRECKENRIDGE
TAXABLE SALES ANALYSIS BY BUSINESS SECTOR
(in Thousands of Dollars)

Total - All Categories*

* excluding Undefined and Utilities categories

YTD
Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Monthly YTD YTD % Change
1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 09-10 2009 2010 09-10

128,181

149,886

189,172

219,349

271,182

2009 Monthly Sales Tax Activity (in thousands of dollars)
60,000
50,000
40,000
30,000
20,000
10,000
0
January February March April May June July August September October November December
1997 ==1908 ==1999 ==2000 ==2001 ==2002 ==2003 ==2004 ==2005 = 2006 ==2007 2008 = 2009 —=2010
3/3/2010
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TOWN OF BRECKENRIDGE

TAXABLE SALES ANALYSIS BY BUSINESS SECTOR
(in Thousands of Dollars)

Retail-Restaurant-Lodging Summary

YTD
Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Monthly YTD YTD % Change
1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 09-10 2009 2010 09-10

33,039 29,392 58,183

11,347 13,256 12,426 13,029 10,587 12,102 16,025 13,410 12,642

47,065

28,006

16,652

2009 Monthly Sales Tax Activity (in thousands of dollars)

50,000
45,000
40,000
35,000
30,000
25,000
20,000
15,000
10,000

5,000

August September October November December

1997 E==1998 ==1999 ==12000 ©==2001 ==2002 ==2003 ==2004 ==2005 ==2006 E==32007 =008 — 2009 —e—2010

3/3/2010
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(in Thousands of Dollars)

TOWN OF BRECKENRIDGE
TAXABLE REVENUE ANALYSIS BY BUSINESS SECTOR

Actual
1998

Actual
1997

Actual
1999

Actual
2000

Actual
2001

Retail Sales
Actual  Actual Actual Actual Actual Actual Actual Actual Actual  Monthly Actual Actual YTD
2002 2003 2004 2005 2006 2007 2008 2009 2010  09-10 2009 2010 09-10

16,790

14,697

10,388

11,099 11,971 12,000 10,358

16,000
14,000
12,000
10,000
8,000
6,000
4,000

2,000

February

2009 Monthly Sales Tax Activity (in thousands of dollars)

September October November December

E=D1998

31999

32000

32001 /332002 E==32003 E=32004 32005 = 2006 E=22007 2008 — 2009 ~=&=2010

3/3/2010
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(in Thousands of Dollars)

TOWN OF BRECKENRIDGE
TAXABLE REVENUE ANALYSIS BY BUSINESS SECTOR

Actual Actual Actual
1997 1998 1999

Restaurants/Bars
Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Monthly Actual
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 09-10 2009

16,356

Actual YTD
2010 09-10

12,000
10,000
8,000
6,000
4,000

2,000

February

2009 Monthly Sales Tax Activity (in thousands of dollars)

March April May June July August September October

November

1997 1998 31999 32000 32001 =332002 E==32003 E=392004 32005 2006 E=m2007 2008 — 2009 ~=e—2010 ‘

3/3/2010

Page 25 of 91




(in Thousands of Dollars)

TOWN OF BRECKENRIDGE

TAXABLE REVENUE ANALYSIS BY BUSINESS SECTOR

Actual
1999

Actual
1998

Actual
1997

10,208

11,451 11,387

9,639 9,589 9,014

Actual
2000

11,501

4,379

3,299

10,186

Short-Term Lodging

Actual
2001

Actual
2002

Actual
2003

11,450

11,297

2,815

2,456

Actual
2004

Actual
2005

10,877

11,762

3,486

2,478

2,981

1,130

Actual
2006

12,972

5,176

2,262

3,622

1,305

Actual
2007

14,965

6,060

3,258

4,124

1,504

Actual
2008

16,540

1,524

8,477 9,654 9,988 11,498 12,503 14,084 15,489 13,482

Actual
2010

Actual
2009

Actual
2010

Actual
2009

Monthly
09-10

YTD
09-10

12,882 25,037 12,926

19,668

1,466

13,646 15,681

2009 Monthly Sales Tax Activity (in thousands of dollars)

25,000
20,000
15,000
10,000
5,000

0

January February March April May June July August September October November December
1997 ==1998 ==1999 12000 2001 ==2002 ==2003 ==12004 2005 ==2006 ==2007 == 2008 — 2009 —e—2010
3/3/2010
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TOWN OF BRECKENRIDGE
TAXABLE REVENUE ANALYSIS BY BUSINESS SECTOR

(in Thousands of Dollars)

Grocery/Liquor Stores

Actual
1999

Actual
2002

Actual
2003

Actual
2006

Actual
2008

Actual
2007

Actual
2005

Actual
2004

Actual
2001

Actual
2000

Actual
1998

Actual
1997

Actual
2009

Actual
2010

Actual
2009

Actual
2010

Monthly
09-10

9,000
8,000
7,000
6,000
5,000
4,000
3,000
2,000
1,000

2009 Monthly Sales Tax Activity (in thousands of dollars)

January

February August

September October November December

/11997 1998 11999 /32000 /12001 £=32002 E=2003 =2004 32005 = 2006 E==2007 m 2008 — 2009 ~e—2010 ‘

3/3/2010
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TOWN OF BRECKENRIDGE
TAXABLE REVENUE ANALYSIS BY BUSINESS SECTOR
(in Thousands of Dollars)

Supplies
Actual Actual Actual Actual Actual Actual Actual Actual Actual  Actual Actual Actual Actual Actual  Monthly  Actual
1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 09-10 2009

685 1,126 1,170 1,385 1,106 1,197 1,268 1,669 2,031 2,459 2,632 1,297 n/a 2,637

1,095 1,059 869 1,110 1,359 1,680 1,813 2,114 1,305

1,615 1,858 1,696 1,837 2,083 2,836 3,119 2,886 1,814

1,591 1,578 1,429 1,794 2,211 3,096 3,187 2,869 1,990

1,853 1,899 1,980 2,107

2,924

December 1,269 2,712 3,091

Actual YTD
2010 09-10

1,064

2009 Monthly Sales Tax Activity (in thousands of dollars)

January

February

March April May June July August September October

November

December

1997 E=m1998 1999 32000 2001 £=32002 E=32003 E==2004 32005 = 2006 E==2007 ‘= 2008

= 2009

—e—2010

3/3/2010
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(in Thousands of Dollars)

TAXABLE REVENUE ANALYSIS BY BUSINESS SECTOR

TOWN OF BRECKENRIDGE

Actual
1997

1,250

1,255

844

December 1,570

Actual
1998

1,121

1,262

910

854

1,661

Actual
1999

1,360

1,227

913

917

1,885

Actual
2000

1,359

1,299

994

1,039

2,423

Actual

2001

2,075

1,894

1,336

1,353

1,760

Actual
2002

1,198

1,227

1,852

Actual
2003

1,393

1,429

2,297

Actual
2004

2,391

1,827

1,408

1,348

2,627

Utilities
Actual Actual Actual
2005 2006 2007

2,540

2,741

1,629

2,127

4,005

3,056

2,778

1,854

1,987

3,206

3,149

2,694

1,621

1,883

3,271

Actual
2008

2,031

2,026

3,435

Actual
2009

Actual

1,497

1,845

3,388

2010

Monthly
09-10

Actual

2009

Actual
2010

YTD
09-10

4,500
4,000
3,500
3,000
2,500
2,000
1,500
1,000

g

0

January

February

March

April

2009 Monthly Sales Tax Activity (in thousands of dollars)

June

July

August

September

October

November

December

1997

E==1998

31999

32000

32001

£=32002

E=22003

E=292004

£/=32005

= 2006 E=2007

- 2008

— 2009

~®-2010

3/3/2010
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TOWN OF BRECKENRIDGE
REAL ESTATE TRANSFER TAX COLLECTIONS
REPORTED IN THE PERIOD EARNED

2007 Collections 2009 Collections 2010 Budget 2010 Monthly 2010 Year to Date
Sales Tax Year Percent Tax Year Percent Tax Year Percent % of % Change % Change % of % Change % Change
Period Collected To Date of Total Collected To Date of Total | Budgeted To Date of Total Actual Budget from 2007 from 2008 Actual Budget from 2007 from 2009
JAN | $ 352,958 $ 352,958 62% |$ 122,238 $ 122,238 43% |$ 237,814 $ 237,814  951% |$ 588,874 247.6% 66.8% 38L.7% |$ 588,874 23.6% 66.8% 381.7%
FEB 342,995 695,953 12.3% 96,379 218,617 7.6% |$ 144,335 382,149  15.29% 149,303 103.4%  -56.5% 54.9% 738,178 29.5% 6.1% 237.7%
MAR 271,817 967,770 17.1% 185,714 404,331 14.1% |$ 225,613 607,762  24.31% - 0.0% n/a n/a 738,178 29.5% -23.7% 82.6%
APR 564,624 1,532,394 27.0% 442,039 846,370 29.6% |$ 218,626 826,388  33.06% - 0.0% n/a n/a 738,178 29.5% -51.8% -12.8%
MAY 533,680 2,066,074 36.4% 271,393 1,117,763 39.1% |$ 211,243 1,037,631  41.51% - 0.0% n/a n/a 738,178 29.5% -64.3% -34.0%
JUN 522,999 2,589,073  45.6% 124,822 1,242,585 43.4% |$ 163,352 1,200,983  48.04% - 0.0% n/a n/a 738,178 29.5% -71.5% -40.6%
JuL 343,610 2,932,683 51.7% 135,393 1,377,977 482% |$ 170,942 1,371,925 54.88% - 0.0% n/a n/a 738,178 29.5% -74.8% -46.4%
AUG 594,349 3,527,032 62.1% 230,014 1,607,991 56.2% |$ 183,756 1,555,681  62.23% - 0.0% n/a n/a 738,178 29.5% -79.1% -54.1%
SEP 711,996 4,239,028 74.7% 309,701 1,917,692 67.0% |$ 404,440 1,960,121  78.40% - 0.0% n/a n/a 738,178 29.5% -82.6% -61.5%
OCT 392,752 4,631,779  81.6% 334,899 2,252,591 78.7% |$ 296,502 2,256,623  90.26% - 0.0% n/a n/a 738,178 29.5% -84.1% -67.2%
NOV 459,147 5,090,926 89.7% 250,106 2,502,697 87.5% |$ 97,454 2,354,077  94.16% - 0.0% n/a n/a 738,178 29.5% -85.5% -70.5%
DEC | $ 584,308 $ 5,675,235 100.0% | $ 358,422 $ 2,861,119 100.0% |$ 145,922 2,500,000 100.00% | $ - 0.0% n/a n/a $ 738,178 29.5% -87.0% -74.2%
February #s are as of 2/28/10
2010 Monthly RETT Tax Collections 2010 Y.T.D. RETT Collections
$700,000 $3,500,000
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ﬁ TOWN COF ﬁ

MEMORANDUM BRECKENRIDGE
= '

To: Mayor and Town Council

From: Tim Gagen, Town Manager “‘éi}

CC: Kate Boniface a

Date: March 1, 2010

Subject: I-70 Coalition Funding Request

The 1-70 Coalition Board of Directors has recently completed the hiring of a new
Executive Director and the setting of goals for the next couple of years. During this
process, it became clear that the mission of the Coalition was changing from an
advocacy group trying to get the best preferred alternative for the final PEIS, to
implementation and acquiring future funding for 1-70 improvements, AGS and TDM
activities.

This shifting of focus could well result in a different organization and expanded
membership over the next several years. To best prepare for these changes, the
Board of Directors has recommended that the Coalition undertake the development
of a strategic business, fundraising and communication plan this year. This effort will
also provide for the meaningful reengagement of our members to ensure that the
Coalition is meeting the needs of all of our members.

To accomplish this planning, the Board of Directors is asking members for a special
assessment to fund the effort. Breckenridge’s share would be $1,746. As a member
of the Board of Directors, | support the planning effort and the special assessment
request. 2010 is a pivotal year as the Coalition reassesses the organization and
prepares for the next five years, so that actual work can begin on the |-70 corridor. If
Council is supportive of this undertaking, | do not plan to ask for any additional
appropriation at this time, as | would hope to cover the assessment within the existing
approved budget.

| have attached additional material regarding the planning process that has been
developed by the Board of Directors. | will raise this issue under my manager’s
report on Tuesday.

Attachments
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' COALITION

- setting the pace for the future
February 24, 2010

Dear |-70 Coalition Members,

The 1-70 Board of Directors (BOD) would like to take this opportunity to highlight the significant achievements of the
Coalition to date, the current state of the organization and key next steps.

Since 2004, the Coalition has been advocating for the advancement of local and regional transportation issues impacting
the I-70 mountain corridor and off corridor communities. Key Coalition accomplishments include: establishing the
Coalition as a political steward for the I-70 Corridor; completing projects and reports such as the Travel Demand
Management and Construction Mitigation, UrbanTrans Organizational Structure, Land Use Transit Planning, and the
Performance Criteria for AGS; participating in state initiatives; securing funding; and advocating for the preferred
alternative, including strategic highway expansion and AGS.

With the start of 2010 and as a follow up to the January Coalition meeting, the BOD initiated planning discussions. As a
result of the February BOD meeting, we have deemed it necessary to conduct a 6-month strategic and business planning
process with all Coalition members and communities on and off the corridor. We are confident this process will achieve
the following outcomes:

- Expand the mission and purpose.

- Identify strategic direction.

- Mobilize members and stakeholders.

- Develop an organizational structure and sustainable operations.

- Position for long term sustainability and success.

- Increase funding and visibility of coalition.

- Increase implementation of effective solutions included in the ROD, when available.

As you are aware, the intergovernmental agreements with the |-70 Coalition allows for special assessments. At this
pivotal juncture with the organization, the Board of Directors has made a determination that a special assessment is
reasonable and necessary for continued success and sustainability. We'd like to request a total of $50,000 from Coalition
members to adequately fund a team of consultants to develop a strategic, business, fundraising and communication
plans. Such plans will serve as a foundation to strategically advance the organization and solidify steps to execute our
mission.

Specific member’s contributions are identified in the attached table, which correlates to the membership dues equation.
We understand that many organizations are experiencing budget shortfalls and appreciate any contributions; equally
important is your participation in the planning process over the next 6 months.

We appreciate your consideration and support. Additional details will be provided at the Coalition meeting scheduled
Thursday, March 11 from 1:00-3:00pm at the Silverthorne Library. Please do not hesitate to contact Michael Penny,
Chair or Rachel Oys, Executive Director.

Sincerely,

Michael Penny
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I-70 Coalition Member Proposed Assessment
Proposed 2010 Proposed 2010
Assessment Assessment
COUNTIES MUNICIPALITIES
Clear Creek $ 5,700 City of Aspen $ 1,271
Eagle County $ 5,700 Town of Avon $ 1,746
Garfield County $ 5,700 Town of Breckenridge $ 1,746
Grand County 3 2,850 Town of Carbondale $ 349
Jefferson County $ 2,850 Town of Dillon $ 499
Summit County $ 5,700 Town of Eagle $ 879
Total County $ 28,500 Town of Empire $ 72
Town of Fraser $ 88
PRIVATE SECTOR Town of Frisco $ 998
Intrawest, Colorado $ 750 Town of Georgetown 3 250
Powdr-Coppper Min $ 750 City of Glenwood Springs | $ 879
DRCOG $ - City of Golden $ 748
Gart Companies $ - Town of Grand Lake 3 76
Vail Resorts $ 4,088 City of Idaho Springs $ 368 |
Total Private Sector $ 6,488 City of Leadville $ 126
Town of Minturn $ 250
Town of Silver Plume $ 48
AZ;:';::::M Town of Silverthorne $ 1,497
Total ) $ 49,636 Town of Winter Park $ 150
Commitment ’
Town of Vail $ 2,613
Total Municipalities $ 14,648

PO Box 4100 e Frisco CO 80443 e www.i70solutions.org
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Overarching Goal

© Main Strategy

Develop 5-Year Strategic and Business Plans.

Organizational Activities

Stakeholder Engagement &
Mobilization
Strategic plan input &
implementation (task forces)
Coalition assessment
New member recruitment
Training/skill building

Short Term Outcomes

* Development of organizational structure and sustainable operations. Redefine mission and
- purpose. Identify strategic direction. Mnbili:e members and mheholders Posiﬁon for long
- term sustainability and success. :

' Longer Term Outcomes

 Increase funding, increase visibility of coalition, implementation of effective solutions.

Overall Goais/Outcomes

 Acting as the |-70 central coordinating, member driven ¢ b e 1 LA o255
- Implementation of the consensus reccomendation '.'mema&wmm
~ Decreased congestion on I-70, MWWﬂm B
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March

Strategic Plan

sDraft strategic plan
outline with BOD

s |dentify individuals and
initiate scheduling key
informant interviews
and stakeholder/
community input
sE5510n5s

sInfrastructure

»Draft BOD
handbook/policies

sDraft communications
plan

sEvaluate financial and
budget systems and
reporting

»Stakeholder
Engagement &
Mabilization

*Conduct coalition
assessment

meeting

Internal Work Plan March -July 2010

April

Strategic Plan

*Refine strategic plan
atutline with BOD

*Canduct key informant
interviews and
stakeholger/communit
Y Sessions

*Draft logic model

«Biisiness Plan
sinitiate business
planning process

sinfrastructure

sFinatize BOD manual

sPresent draft
communciations plan
to BOD

= Draft financial and
budget policies and
reporting plan

=Stakeholder
Engagement &
Muobilization

sSend 1st coalition
communication/ host
conference call

=Draft steps to Increase
engagement

Strategic Plan

*Present draft strateg
plan outline to coalition
and refine

*Conduct stakeholder/
community Sjonss

=Continue drafing
strategic plan

» Business Plan

*Present draft business
plan to BOD

=Conduct earned income
planning session

*Continue drafting
business plan

s(nfrastructure
sComplete final draft of
communciations plan
and launch plan
*Develop collateral
ze financial and
policies and

sStakeholder
Engagement &
Mobilization

*Draft coalition structure

*Draft task force
structure

June

Strategic Plan

=Conduct final
stakeholder/
community sessions

«Complete final draft of
strategic plan -
including outcomes,
indicators

*Business Plan

= Draft fundraising plan
and common grant
applicatien

*Draft financial plan

*Draft aperating work
plan

sinfrastructure
*Refine collateral

*BOD final review and
approval

sStakehalder
Engagement &
Mobilization

sSend Coalition
communciation/host
conference call

*Present coalition
structure to BOD

*Draft training/skill
building plan

July

Strategic Plan

*Prasent to Coalition for
final comment

*Begin vetting with
partners and funders

=BOD to adopt final docs
InAugust

#Business Plan

«Complete final draft of
busineass plan

sStakeholder
Engagement &
Mabilization

sPresent coalition
structure to coalition

=Establish task forces
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GOAL: Develop a solid organizational foundation for the 1-70 Coalition, including
a strong financial base to support the implementation of the consensus
recommendation and meet our Coalition's expanding responsibilities to the
community.

Objective: Ensure clear strategic and operating direction.

Tasks: Develop Strategic Plan
Revise/develop vision, mission, goals, strategies, action items, guiding principles
Draft Strategic Plan outline
Draft 1-70 Coalition in Review
Draft outcomes and logic model
Develop and execute external input plan
Develop broad stakeholder list
Identify participants for interview and group input session
Conduct stakeholder/member input sessions
Schedule interviews
Schedule group input sessions
Develop slides for interviews and sessions
Develop questions for interviews and sessions
Conduct interviews
Conduct group input sessions
Develop online survey questions
Conduct survey
Compile information and findings
Provide thematic feedback to BOD and Coalition
Revise draft strategic plans with BOD/Coalition guidance
Finalize and Vet strategic plan
Adopt and publicize strategic plan
Tasks: Develop business plan
Conduct market research
Conduct analysis of nonprofit and government organizations involved in transportation
Develop a map of existing coalition members
Conduct market research to gauge market demographics and for I-70 Coalition services
ldentify key competitors
Develop strategies for competitors
Develop earned income strategy
Identify potential participants for earned income brainstorm
Schedule earned income brainstorm
Conduct earned income brainstorm
Present to BOD to identify short list of ventures to conduct further analysis
Conduct initial marketing of feasibility
Prepare earned income plan with strategies and financial projections
Develop fundraising plan
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Conduct partnership research
Conduct analysis of membership dues structures
Conduct prospect research of funders
Develop funders database
Develop a general operating grant template
Develop operating work plan
Review all data and decisions re: business/operating model
Develop a series of goals and objectives for the next 3-5 years
Develop a series of tactical steps for year 1
Develop financial plan
Develop revenue and expense assumptions from market and fundraising plan
Determine need for refining accounting systems
Develop interactive 5-year financial projections
Compile findings and model into business plan
Draft 5 year business plan
Present plan to BOD for feedback and finalization
Objective: Ensure financial, legal and ethical integrity and maintain accountability.
Tasks: Develop BOD handbook and documents
Draft history
Develop BOD statement of understanding and position description
Draft statement of understanding and position description
Present to BOD for adoption
Draft BOD handbook
Develop outline of handbook and documents
Draft policies (such as committee structures, conflict of interest, anti-discrimination, Director compensation,
attendance, whistleblower)
Present draft to BOD for review
Revise and finalize handbook
Present to BOD for adoption
Tasks: Develop effective communication strategies between the BOD, its members, and the general public.
Develop communications plan and identified collateral
Develop letterhead
Develop PowerPoint template
Develop Coalition e-newsletter
Develop website map for revised content
Develop membership/partner packets
Develop media packets
Develop sponsor packets
Develop member/partner outreach plan (communications plan)
Tasks: Develop financial and budget system and policies
Conduct financial system analysis (accountability, reporting, grant tracking, grant application)
Review current and establish revised accounting system
Review current and establish revisions to chart of accounts
Draft financial policies and procedures (including accounting system processes)
Draft internal control, investment, whistleblower, grant tracking, income receipt, audit/review, purchasing,
contracting policies, etc.
4
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Track business plan development for incorporation into system and policies
Develop budget policies and procedures
Establish budget monitoring procedures
Identify general income ratios (membership, grant, partnership, earned income percentages)
Identify general expense categories
Identify budget development and reporting procedures
Conduct financial reporting needs analysis (grant reporting, BOD, external)
Conduct financial statement planning
Identify frequency of reporting (BOD, grants, stakeholder)
Develop reports
Implement financial model from business plan
Submit grant proposals
Initiate earned income development

Objective: Ensure appropriate stakeholder engagement and mobilize partners to action.

Tasks:  Conduct coalition assessment
Conduct survey of coalition members (past and present), partners, etc.
Develop survey
Administer survey
Compile results and present findings to BOD and Coalition
Conduct survey of community members potentially impacted by I-70 work.
Develop survey
Administer survey
Compile results and present findings to BOD and Coalition
Revise Coalition structure according to survey results and BOD/Coalition feedback
Determine membership strategies and dues structure
Identify and define necessary work groups
Present Coalition structure to BOD and Coalition for approval
Identify member recruitment strategies
Initiate member recruitment strategies
Tasks:  Mobilize stakeholders, partners and community
Identify action steps to increase engagement
Establish task forces
Select appropriate members for task forces
Develop task force group charters and expected outcomes
Conduct task force meetings
Implement communication plan as developed
Tasks:  Develop capacity building and training plan
Identify members, stakeholders, BOD community training needs
Utilize collected data to develop training plan
Develop training schedule
Implement training schedule
Objective: Encourage a close working relationship between government, its elected officials

and the greater I-70 business community.
Tasks:  Participate in the CDOT I-70 PEIS
I-70 Final PEIS
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Tasks:

Tasks:
Tasks:
Tasks:
Objective:
activities.
Tasks:

I-70 PEIS Project Leadership Team

I-70 Context Sensitive Solutions Guideline Development Process

I-70 Collaborative Effort

I-70 Pre-Tier 2 Study Efforts

Participate in the development CDOT Division of Transit and Rail.
interim Advisory Committee

FRA Funding Applications

FRA State Rail Plan

Statewide Transit Plan

RTD Interconnectivity Plan

Follow-On Study to RMRA Colorado High Speed Rail Feasibility Study
Multi-State High Speed Rail Feasibility Studies {may be include DR‘COG)
Participate in the CE

Participate in the CSS

Initiate contact with Hickenlooper and McGinnis

Ensure organizational effectiveness through monitoring and evaluation

Develop organizational evaluation plan
Identify evaluation tools necessary
Create evaluation tools

Establish tracking mechanisms
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I-70 Coalition SWOT Form

Internal

Strengths
(Things we do better)

-Committed BOD members
-Participation/leadership on CE,
CSS, RMRA, TR

-Ongoing communication across
BOD

-Coalition recognized as a
powerful force

Weaknesses
(Things we do worse)

-Unclear purpose

-Lack of short term outcomes
-Declining membership
-Decreased Coalition engagement
-Limited communication across
Coalition

-Lack of common strategic vision
and systems- call to action
-Budget limitations

-No succession planning

Key leverage points

-Knowledge of the BOD
-Elected officials
-Spheres of

influence/contacts from
BOD

Business implications

-Positioning, define value
added, relevance
-Organizational foundation
-Decision making/rights
-Strategic communications
-Alignment with members

External

Opportunities
(Things to capitalize on)

-Consensus recommendation is in
sight

-Partnership with CDOT

-New Administration
-Membership outreach

-Private partnerships

-Obama Administration
-Community engagement and
involvement

Threats
(Things to worry about)

-Consensus recommendation is in
sight

-Partnership with CDOT

-New Administration
-Membership outreach
-Relevance moving forward
-Economy, limited resources

Sustainable competitive advantage

-Involvement from elected officials

-Historical role, Coalition is recognized as a force

-1-70 transportation planning region

-Committed to the implementation of an advanced guideway system
-Member driven organization

Strengths: Internal to organization; Things we do better
Weaknesses: Internal to organization; Things we do worse
Opportunities: External to organization; Things to capitalize on
Threats: External to organization; Things to worry about

Key Leverage Points:
Opportunities we can leverage our strengths against (where play to win)

Business Implications: R
Threats our weaknesses make us vulnerable to {where play not to lose)

Sustainable Competitive Advantages:

Key leverage points that can be sustained over extended period of time
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MEMORANDUM

To: Mayor and Town Council

From: Finance Department

Date: March 3, 2010

Subject: Real Estate Transfer Tax Administrative Regulations

Purpose: The attached administrative regul ations have been prepared for Council’ s review.
These regulations are intended to provide guidance and clarification to staff and to the public
on how the Town applies Chapter 3 of Title 3 of the Breckenridge Town Code, regarding Real
Estate Transfer Tax. The adoption of the regulations should allow for efficiency, consistency,
and effective enforcement of the Town’s Real Estate Transfer Tax Ordinance.

Description: Enclosed with this memo are the proposed RETT administrative regulations.
The points of note include guidance on the definition of consideration as included in the
Breckenridge Town Code, formalized hours of RETT processing for the sake of efficiency,
examples of supporting documentation for approval of an exemption from RETT, and
allowance for the submittal of an application for exemption after recording under
circumstances where good cause is proven. Staff expects that the clarification and guidance
provided in these regulations will facilitate an improved and more transparent process for the
public. The guidelines are also intended to prevent potential disputes related to any
misinterpretations of the Code.

Recommended Action: We ask that Council review and adopt the attached regulations.
Staff will be present during the March 9th Work Session to respond to any questions that
Council may have. No action is requested for tonight’s meeting, but with Council’ s approval
we will add it to the agenda for the March 23rd evening Council Meeting.
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ADMINISTRATIVE RULES AND REGULATIONS CONCERNING TOWN OF
BRECKENRIDGE “REAL ESTATE TRANSFER TAX ORDINANCE”

1. Effective Date. These regulations are effective March 23, 2010.
2. Authority. These regulations are issued by the Town Manager of the Town of

Breckenridge pursuant to the authority granted by Section 3-3-9(A) of the
Breckenridge Town Code.

3. Adoption Procedures. The procedures set forth in Chapter 18 of Title 1 of the
Breckenridge Town Code were followed in connection with the issuance of these
regulations. Notice of the adoption of these regulations was given in accordance
with the requirements set forth in Section 1-18-3 of the Breckenridge Town Code.

4. Conflict With Real Estate Transfer Tax Ordinance. These regulations do not
amend the Town’s “Real Estate Transfer Tax Ordinance” (found at Chapter 3 of
Title 3 of the Breckenridge Town Code). If there is a conflict between these
regulations and the Real Estate Transfer Tax Ordinance, the ordinance will
control.

5. What isthe Breckenridge “ Real Estate Transfer Tax” ?

The Town of Breckenridge “Real Estate Transfer Tax” (called the “RETT” in
these regulations) is a local tax on the transfer of land located within the
boundaries of the Town. Under the RETT Ordinance, a tax must be paid to the
Town each time real property is transferred, unless that particular transfer is
specifically exempted. The presumption is that a transfer of land is subject to the
tax, and the burden is on the purchaser of the land to demonstrate that the transfer
is not taxable because it is specifically exempt under the RETT Ordinance.

6. Isthe purchaseor saleof a‘“timeshare’ subject tothe RETT?

Yes. A timeshare interest is treated as real property under the RETT Ordinance.

7. How do | find out if my property islocated within the Town?

Visit the Summit County Assessor’swebsite
(http://www.co.summit.co.us/Assessor/assessor_home.htm)

8. How much isthe RETT?

The RETT is equal to 1% of the “consideration” paid for the land.

Example: You purchase a lot in Breckenridge for $250,000. The RETT due to
the Town is $2,500 [$250,000 x 1% = $2,500]
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10.

What does “ consider ation” mean?

The term “consideration” is broadly defined in the RETT Ordinance. It is the
“gross consideration” paid for the land affected by the transfer, and includes
actual cash paid, the money equivalent of real and personal property delivered or
conveyed in exchange for the transfer, or contracted to be paid or delivered or
conveyed, in return for the transfer of ownership or interests in real property.
Consideration also includes the amount of any lien, mortgage, contract
indebtedness, or other encumbrance or debt, either given to secure the purchase
price, or any part thereof, or remaining on the property at the time of the transfer.
It is important to note that the consideration includes the transfer of the current
fair market value of the property.

Which transfers of land are exempt under the RETT?

The following transfers of land are exempt from the RETT. Section references in
the table are to the sections of the RETT Ordinance describing exempt transfers of
real property™:

Exemption Section Description of Exemption Transfer

A A transfer where there is no consideration or when the
actual consideration is $500 or less. See the discussion of
consideration under Question 9 of these Regulations.

Note: If it is claimed that no consideration was given or
received as part of a transfer of the land, the burden of
proving that rests upon the purchaser. The Town presumes
that land is not simply given away for no consideration,
and the purchaser must overcome that presumption by
demonstrating that the transfer was actually and in good
faith made without payment of any consideration.

B A transfer when a governmental entity is the purchaser

C A transfer made as a gift where there is no consideration
other than love and affection, or a charitable donation

Note: To qualify under the “love and affection” portion of
this exemption the deed must state on its face that it was
given for no consideration other than “love and affection”
or that it was made “as a gift.” To qualify under the

“charitable donation” portion of this exemption the deed

! See Section 3-3-6 of the Town of Breckenridge Real Estate Transfer Tax Ordinance (Section 3-
3-6 of the Breckenridge Town Code).
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must specifically state that it was made as a charitable
contribution, or the grantee of the deed by an entity
qualified under Section 501(c)(3) of the Internal Revenue
Code.

A transfer creating or terminating a joint tenancy in the
land

A transfer made pursuant to a will or an estate proceeding

Certain transfers made pursuant to a reorganization,
merger, or consolidation of corporations

A transfer made to implement an approved bankruptcy
plan

Certain transfers made to correct a prior recorded deed;
making a minor boundary adjustment; removing clouds on
title; or granting rights of way, easements, or licenses in
land.

A quiet title decree or a court order transferring title in a
condemnation proceeding

(&)

A transfer between spouses or former spouses made in
connection with a divorce or legal separation

A transfer of a cemetery lot

Certain leases of land

A transfer of only a mineral or royalty interest in land

A transfer of land to secure a debt or other obligation

o zZzIZ|rx

A deed in lieu of foreclosure (but only to the extent of the
balance of the secured debt)

A sheriff’s deed, public trustee’s deed, or similar transfer

Q|

An executory (unperformed) contract for the sale of real
property of less than 3 years under certain terms and
conditions

A transfer made before the RETT Ordinance became
effective on January 1, 1981

A transfer made pursuant to a presale contract entered into
before the RETT Ordinance became effective on January
1,1981

A sale or conveyance of real property for the purpose of
constructing or providing low or moderately priced
housing for sale or lease to persons of lower or moderate
income

Under the RETT Ordinance there are special rules and limitations that may apply
to certain of the exemptions. No attempt has been made in these regulations to set
forth in detail such special rules and limitations. If you believe your transfer is or
may be exempt from the RETT, you should obtain a copy of the RETT Ordinance
and review it carefully to determine whether your transfer falls into one of the
exempt categories.
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11. What are examples of documents that can be used to support a claim of

exemption under the RETT?

Exemption Section

Example of Acceptable Documentation to Support Claim
of Exemption

A

Credible evidence that the fair market value of the
transferred property is $500 or less, such as an appraisal,
or where the Grantor and Grantee on the deed are the
same person. If the deed involves a name change, the
exemption application should be accompanied with Court
documentation, marriage license or other legal proof of
change of name.

Proof that the Grantee in the deed is a government agency,
municipality, or political subdivision.

The deed must reflect that the transfer is a gift or
charitable donation. For a gift, the deed must state: “For
no consideration other than love and affection”, “as a
gift”, or similar language clearly expressing a donative
intent. For a charitable donation, the deed must
specifically state that it was made as a charitable
contribution and the grantee of the deed must be an entity

qualified under Section 501(c)(3).

The names of the Grantor and Grantee listed on the deed
must match exactly. Additionally, the exemption
application must affirm that no additional consideration
was paid in connection with the transfer, or must describe
the amount of such additional consideration.

Death certificate, will, Personal Representative’s deed,
Decree of Distribution, or other formal transfer of real
property made for the purpose of transferring a decedent’s
interest in real property to those persons entitled to take
the property by law or pursuant to the decedent’s will.

Note: This exemption does not apply to a sale of real
property by a decedent’s estate.

Proof that the percentage of ownership has not changed.
Examples include: Articles of Organization, Operating
Agreement, Stock certificate(s), Membership Ledger,
Trust Agreement, Affidavit of Trust, or Memorandum of
Trust. See the discussion under Question 19 of these
Regulations.

Certified copy of court documentation (bankruptcy or
receivership)
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The wording of deed should clearly describe the situation
(example: Deed of Correction” or “Corrective Deed”), and
a written explanation should be provided on the exemption
application.

A certified copy of a final judgment of a court (a Quiet
Title Decree, a Rule and Order or other court judgment)
should accompany the exemption application.

A certified copy of a Separation Agreement, Decree of
Legal Separation, or Decree of Dissolution of Marriage
stating that the Grantor’s interest in the subject property is
to be transferred to the Grantee.

Documentation demonstrating that the land that is
transferred is a cemetery lot.

A copy of the lease.

<|r

The deed must specifically described the mineral or
royalty interest being transferred. Unless another
exemption applies, this exemption does not apply if any
interest in real property other than a mineral or royalty
interest is conveyed.

A copy of the mortgage, deed of trust, or other legal
documentation providing for the transfer of legal title to
the real property to secure a debt or other obligation.

Copies of the Deed-In-Lieu of Foreclosure and Deed-In-
Lieu Agreement describing the then-current amount of the
obligation that is being cancelled by the transfer of the real
property, and evidence of current fair-market value of the
transferred real property.

Copy of sheriff’s deed, public trustee’s deed, or other real
property conveyance representing a forced sale of
property to satisfy a financial obligation, judgment, or
debt of the property owner, and proof of the then-current
amount of the obligation to be satisfied at the execution or
foreclosure sale and any obligations to prior lienholders
paid from the sale.

Copy of the executory (unperformed) contract for the sale
of real property. Evidence of relationship, such as 1031-
reverse exchange documentation (or statement on deed).

Evidence of sale prior to 1/1/1981

Evidence of sale prior to 1/1/1981

—| |0

Proof that the property has been approved by Town of
Breckenridge Community Development Department as a
qualifying deed-restricted property, and: (i) a copy of the
deed restrictive covenant or other legal restriction creating
the qualifying deed restriction and (ii) if applicable, a copy
of the signed Appreciation Limiting Deed of Trust.
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12.

13.

14.

15.

How do | make a claim that my transfer is exempt from the RETT?

To make a claim that a particular transfer of land is exempt from the RETT a
completed RETT Exemption Application must be submitted to the Town’s
Sales Tax Auditor. The application must be accompanied by adequate proof to
support the claim of exemption. The Town has the right to require that additional
evidence to support the claim of exemption be provided if the initial submission is
found to be inadequate or incomplete. If the Town determines that a transfer is
exempt from RETT, a Certificate of Exemption will be issued and the deed will
be stamped to evidence that the transfer described in the deed is exempt from
RETT.

When must | make aclaim that my transfer is exempt from the RETT?

An application for exemption must be properly submitted and approved by the
Sales Tax Auditor prior to the recording of the deed with the Summit County
Clerk and Recorder. If the Town has not approved a transfer as being exempt
from RETT prior to the need to record it, the RETT must be paid before the deed
is recorded. However, you may file an application for a refund of the RETT after
the deed has been recorded.

For good cause, the Town may consider an RETT exemption application that is
filed after the deed has been recorded. The burden is on the applicant to show
good cause for the late filing of the RETT exemption application.

How isRETT paid?

The RETT is paid by using the RETT Verification of Gross Consideration
Form and submitting that form along with the tax due and the original deed to
RETT Processing, 150 Ski Hill Road, PO Box 1237, Breckenridge, CO 80424.
You should include a pre-paid, self-addressed envelope for where you would like
it returned. The Town will send it to the Summit County Clerk & Recorder’s
office if you have included a self-addressed prepaid envelope for mailing, along
with a check for the County’s recording fees. Please contact Summit County
government fees at 970-547-3475 if you have questions about the recording fees.

Please note that RETT is processed by the Finance Division between 9 A.M. and
10 A.M. Monday through Friday (holidays excepted). If a deed and RETT
payment are submitted during other hours, the deed will be available for pick up
from the Town Clerk’s office at 10 A.M. the next business day. If batches of 10
or more deeds are submitted together, they will be available for pick up two
business days later at 10 A.M.

Who isresponsiblefor payingthe RETT?
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16.

17.

18.

It is the responsibility of the purchaser to pay the RETT.

Aretherepenalties and interest dueif the RETT isnot paid when due?

Yes. A penalty equal to 10% of the RETT is due if the RETT is not paid within
30 days after the deed transferring the property is recorded with the Summit
County Clerk and Recorder. In addition, interest accrues at the rate of 1.5% per
month from the date the taxes becomes delinquent until the tax is fully paid.

What else can happen if | don't pay the RETT?

Failure to pay the RETT when the tax is due is a violation of the Town Code, and
upon conviction a violator is subject to a possible fine of up to $999;
imprisonment in the county jail for a up to one day less than one year; or both a
fine and imprisonment.

In addition, the Town has the right to file a lien against the property that was
transferred without the tax being paid. The lien amount includes the RETT,
penalty, interest and collection costs. The Town’s lien is prior to any other lien on
the land, except the lien of general property taxes and special improvement
district liens. The Town’s lien can be foreclosed through the courts. A valid tax
lien against a parcel of land can cause the title to the land to be found to be
“unmarketable” until the lien is paid and released. Unmarketable title can make it
very difficult for the owner to sell the land.

Finally, unpaid RETT, penalty and interest is a debt owed to the Town. The
Town can file a civil suit to collect the debt.

How doesthe RETT apply to an exchange of land?

Both transfers are subject to the RETT. The RETT is based on the current fair
market value of each of the parcels at the time of the transfer.

Example: You exchange your lot for a condominium. Both are located in
Breckenridge. The current fair market value of the lot at the time of the exchange
is $250,000. The current fair market value of the condominium unit at the time of
the exchange is $275,000. The RETT due to the Town for the transfer of the lot is
$2,500 [$250,000 x 1% = $2,500]. The RETT due to the Town for the transfer of
the condominium is $2,750 [$275,000 x 1% = $2,750].

Note: If two parcels of land are exchanged, the consideration for the exchange
can only be $500.00 or less if the property exchanged has a current fair market
value of $500.00 or less. Current fair market value will be used when the
consideration is in non-cash form.
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19.

20.

21.

How doesthe RETT apply to land that istransferred by the ownersto a new
limited liability company or corporation?

So long as the owners of the new limited liability company or corporation own the
same percentage in the business entity that they owned in the land that was
transferred the transfer is exempt.

Example: Bill, Sam, and Mary each own a one-third interest in a lot in
Breckenridge. They decide to form a new corporation. They each convey their
one-third interest in the lot to the new corporation in return for one-third of the
issued stock in the new corporation. The transfers of the fractional interests to the
new corporation are each exempt from the RETT.

Note: If the owners of the land do not end up owning the same percentages in the
new corporation or limited liability company, a RETT may be due to the Town.
Example: Same facts as above, but Bill and Mary each end up owning 40% of
the stock in the new corporation. Sam ends up owning the remaining 20% of the
stock. Because the percentages of ownership in the land and the stock are
different, a RETT may be due to the Town on the deeds from Bill and Mary to the
corporation.

How doesthe RETT apply to a transfer that changes the per centage of
ownership in theland?

If the percentage of ownership of any of the owners has changed, the additional
percentage of ownership acquired, multiplied by the current total fair market
value of the property, is that amount on which the RETT will be calculated.

Example: Bill, Sam, and Mary each own a one-third interest in a lot in
Breckenridge. They execute a deed (or series of deeds) resulting in Bill owning
40% of the lot; Sam owing 30%; and Mary owning the remaining 30%. Since
Bill’s interest in the lot increased from 33.3% to 40%, a RETT is due to the
Town. Assuming the fair market value of the lot at the time of the conveyance is
$250,000, the RETT would be $167.50 [40% — 33.3% = increase of 6.7%
ownership interest in lot. 6.7% x $250,000 x 1% = $167.50] No RETT is due on
the deeds resulting in the reduction of Sam’s and Mary’s ownership interest in the
lot.

How doesthe RETT apply to owner “upgrades’ and “ enhancements’ ?

RETT is due based upon the current fair market value of the unit that is traded
back to the timeshare company, in addition to the RETT that is due on the sale of
the new unit.
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22,

23.

24,

Dated:

Example: Steve owns a 1-bedroom unit in Pretty Breckenridge Condominiums.
He likes the project, and wants to upgrade to a 2-bedroom unit. He deeds his 1-
bedroom unit back to the developer and, in return, the developer deeds Steve a 2-
bedroom unit. Both transactions are taxable under the RETT Ordinance, and the
tax is based on the fair market value of the two units at the time of the transfer. If
the fair market value of the 1-bedroom unit is $150,000 the developer (the
‘purchaser” of the 1-bedroom unit) owes a RETT to the Town of $1,500
[$150,000 x 1% = $1,500]. If the fair market value of the 2-bedrrom unit is
$300,000 at the time of the transfer, Steve (the purchaser of the 2-bedroom unit)
owes a RETT to the Town of $3,000 [$300,000 x 1% = $3,000]

Aren't real estatetransfer taxes prohibited in Colorado?

The Taxpayers Bill of Rights amendment to the Colorado Constitution (the
“TABOR” amendment) was passed in 1990. It prohibits any “new” or “increased”
real estate transfer tax. However, Breckenridge's RETT Ordinance was adopted in
1981, well before the passage of the TABOR Amendment. As such, enforcement
of the Town’s RETT is not a violation of the TABOR Amendment.

Disclaimer.

The Town’s enforcement of the RETT Ordinance always involves applying the
ordinance to the facts of a particular transaction. Not all possible factual scenarios
involving the application of the RETT Ordinance are described in these
regulations. Nothing in these regulations limits the Town’s authority to apply the
RETT Ordinance to factual situations not specifically described in these
regulations.

Whom can | contact if | have any other questions concerning Town of
Breckenridge Real Estate Transfer Taxes?

The Town of Breckenridge, Sales Tax Auditor, 150 Ski Hill Road, PO Box 1237,
Breckenridge, CO 80424 970-547-3193

, 2010

Timothy J. Gagen, Town Manager
Town of Breckenridge, Colorado

400-1-5\ Administrative Regs_4 (RETT) (FINAL )(02-25-10)
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Memorandum

To:  Town Council
From: Jennifer Cram, Planner llI
Date: 03/02/2010

Re: Fire Wise Task Force Consensus Points and Recommendations

The Fire Wise Task Force met five times since their formation in October. A
review of what was discussed at each meeting, consensus points and
recommendations is attached below. Staff has also included some
questions of the Council in order to move forward with potential policy
changes.

10-22-09 — Fire Wise Task Force reviewed all Town of Breckenridge Forest
Health Plans and collaborations with other organizations.

MPB Ordinances 2007 and 2009
Mandatory and Voluntary Defensible Space Ordinances

Upper Blue River Basin Wildland-Urban Interface Forest Management
Plan

Mountain Pine Beetle Hazard Analysis for Town of Breckenridge Open
Space parcels

11-11-09 — Fire Wise Task Force reviewed and commented on the Forest
Service Fuels Reduction and Forest Health Plan.

12-09-09 — Fire Wise Task Force reviewed and agreed to the Fire Wise Best
Management practices as presented in the Firewise Communities brochure.
A copy of the brochure has been included for the Council.

MPB Ordinance — recommended that the MPB Ordinance be updated to
require removal of dead and infested trees on an annual basis. Staff shared
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the implications to staff resources if this ordinance was updated. The Task
Force supported enforcement on a complaint basis.

e Does the Council support amending the current MPB Ordinance to
require annual removal of dead and infested trees on a complaint
basis?

Defensible Space for New Construction — The task Force agreed that it was
appropriate to require Defensible Space for new construction and
recommended basing requirements on the structure of the Voluntary
Ordinance. The Task Force also agreed that major remodels of 10% of the
existing structure and greater that affect the exterior of a structure should
create defensible space.

o Staff has already drafted in the updated absolute policy under Policy
22 — Landscaping. Does the Council support this update?

1 -13-10 — Fire Wise Task Force reviewed fire wise building materials with
chief building official Glen Morgan.

Agreed that code should be updated to require Class A roofs for new
construction and reroofs. Will not ban any materials.

Did not recommend any changes regarding siding, thought aesthetics
were important and that roofing materials and fire wise practices

around the home most important.

Did not recommend any changes regarding Windows. Most windows
are double glazed for energy efficiency.

Recommended code change to specify minimum vent opening and
screening size and materials.

Vents should be screened with a maximum opening of 4”.
Recommend changing Development Code under Landscaping Policy
to require non-combustible materials/ rocks under all decks and eave
projections with a weed barrier underneath. Noted that keeping

grasses cut back was important.

Did not recommend any changes regarding sprinkler systems.
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e Does the Council support amending the Building Code to require Class
A roofs for all new construction and reroofs?

e Does the Council support amending the Building Code to specify
minimum vent opening and screening size and materials and
requiring that all vents should be screened with a maximum opening
of V4a"7?

o Staff has already drafted language in the updated absolute policy
under Policy 22 — Landscaping to require non-combustible materials/
rocks under all decks and eave projections with a weed barrier
underneath. Does the Council support this update?

2-10-10 — Kim Green from the Breckenridge Police Department, Captain Kim
Scott from Red, White and Blue Fire Protection District and Kim DiLallo
walked through the Breckenridge Multi-hazard Evacuation Plan adopted for
the Upper Blue with the Task Force. Moving Forward with Public Education
was also discussed.

The Task Force appreciated being brought up to speed on the
evacuation plan.

The Task Force noted that all modes of communication would need to
be utilized and that Public Education was important especially since we
have so many visitors at any time in Breckenridge.

The three Kim’s noted that extensive public education was planned
including, radio, television, newspaper, website, HOA meetings,
meetings with property managers, etc. Captain Kim Scott also goes
into the schools to educate local children as well.

The Task Force agreed at the February 10" meeting that all items and
issues that they had hoped to cover had been discussed and consensus
points and recommendations were completed.

Staff will be present during the worksession to discuss the outcomes from

each of the meetings with the Fire Wise Task Force and answer any
questions.

Page 53 of 91



MEMO

TO: Town Council

FROM: Laurie Best

DATE: February 25, 2010 (for March 9™)
RE: Valley Brook Housing Development

The Valley Brook packet, including project information and cost, will be forwarded to the
Council separately. Some project expenses were still being tallied and were not
available for your regular packet. Council should receive all of the information by
Thursday, March 4™,
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MEMORANDUM
TO: Town Council
FROM: Laurie Best, Planner IlI
Chris Kulick, Planner |
Mark Truckey, Assistant Director of Community Development

DATE: March 2, 2010

SUBJECT: Sustainability Task Force Recommendations Regarding Water, Affordable Workforce
Housing, and Child Care

Staff has been periodically bringing the recommendations of the Sustainability Task Force (STF) to the
Town Council over the last year. The three subjects (water, affordable workforce housing, and child
care) in this memo have been discussed previously by the Town Council, but not necessarily under the
context of the STF recommendations. Because the Council has already discussed these issues at length,
and because the recommendations of the Task Force largely mimic these previous discussions, these
recommendations are being forwarded to the Council in “memo only” format. If there are any issues or
clarifications that the Council would like to discuss regarding this memo and its recommendations, there
will be time on the Council’s March 23 work session when the final STF recommendations are
presented.

Water Quality & Supply

Water Availability
Total Future
Residential 1936

Town policies in the Vision Plan and Comprehensive Plan focus on | 1otal  Future
ensuring an adequate water supply and on implementing measures to | S0mmercial 436
conserve water use. The Town’s current water availability | otal — Future
information is attached in the table. Residential ~ &
Commercial 2,372
As previously noted in the Capacity Analysis and the Workforce | Outof Town 490

Housing Impact Study, the Town’s water system at buildout is | Total  Future
projected to exceed buildout demand by 951 water SFEs under the | Within District | 2,862
system capacity that was established by Water Division Manager | EXisting
Gary Roberts on April 11, 2007. The system capacity of 13,055 | Within District | 9,242
water SFEs is based off of wet water treatment capacity solely from | Projected

Policy Direction and Availability.

the Goose Pasture Tarn Plant, with precipitation numbers from our | Buildout 12,104
worst recorded drought year in history, 1950. System

Capacity 13,055
Since the initial water buildout report in the Capacity Analysis, the | Excess SFEs at
Council has given direction to transfer Town owned density at a ratio | Buildout 951
of one SFE for every two units of affordable housing. This decision | Excess SFEs at
has enlarged the previous surplus of water estimation to 320 SFEs. Buildout + 914

WE Units 320

In addition to assuring there is an adequate water supply to the Town it is equally important to ensure

www.townofbreckenridge.com
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that our water sources are kept clean and free of pollutants. Although the Town as a whole enjoys high
quality water, there are nevertheless a number of human-related activities that have degraded waters
within the Town and nearby. Historically, mining activities negatively impacted water quality,
introducing high concentrations of trace elements (e.g., manganese, cadmium, zinc) into area streams.
Other impacts come from stormwater runoff from highways (e.g., sediments, salts) and septic tank
effluents. With that in mind, the State of Colorado classifies streams for certain uses (e.g., recreation)
and establishes standards to protect those classified uses. With the exception of French Creek and the
Blue River, from French Gulch to the Swan River, the streams in and around Town are generally
meeting state standards. In cases where standards have been exceeded the Town has been actively
trying to improve water quality through projects like the Wellington Oro Treatment Plant, the
stormwater quality enhancement project and continued water quality testing.

Water Storage

Looking to the future, there is some uncertainty if current precipitation levels will persist and the current
levels of water will be available. The STF believes it is in our own best interest to plan infrastructure to
store the maximum amount of wet water rights possible, to have the flexibility to allocate greatest
amount of our water rights as we see fit and safeguard the Town from an unforeseen drought situation.
The Town has rights to store 1,400 Acre Feet (AF) of water. Presently the Town has capacity to store
800 AF at the Tarn reservoir. Council in the past has expressed desire to store more of the Town’s water
rights on the McCain parcel. According to feasibility studies looking at utilizing the McCain site as a
reservoir indicated storing a maximum of 400 AF and more realistically storing 200 AF onsite. When
they were presented with conceptual plans, Council members indicated a preference for the 200 AF plan
because the dam necessary for the project would be substantially lower and less obtrusive than what was
proposed for the 400 AF version. It was estimated a 50-75 foot dam would be necessary for a 400 AF
reservoir.  Additionally Council preferred the 200 AF proposal because it wouldn’t occupy the entire
site which the 400AF option was shown doing. The estimated cost of constructing the proposed 200 AF
reservoir was in the range of $10 — $20 million dollars.

Another idea that has been floated around to achieve better utilization of the Town’s water rights is the
construction of a pump back system. A pump back system would return water that the Town has rights
to, but does not have storage space for, back into Town from a point downstream. The pump back
system in most cases would keep water levels on the Blue River higher on segments that are within the
Town and thereby in theory the Town would have greater availability to utilize these water rights. There
could be some limitations to the pump back system during drought conditions (e.g., too low river flows
to return water). However, coupling the pumpback capability with the reservoir (which could provide
water during droughts) would be the most efficient combination to increase the Town’s water
availability.

Recommended Action Steps/Options

The STF has identified the following as possible actions for addressing water quality & supply targets:

1. Town work with QQ to monitor and protect water resources (STF stated its number one goal
related to water is protecting the Goose Pasture Tarn).

2. Encourage water conservation measures such as low flow fixture technologies, drought resistant
landscaping and public education.

3. Increase Town’s capacity to store more of what our water rights allow. (Explore developing a
reservoir on the McCain Parcel and consider the “Pump Back Project”).

4. Continue water quality remediation efforts on French Creek & the Blue River.

STF Monitoring Recommendation
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Continue to monitor water SFEs on a yearly basis.

Continue to monitor peak water usage days on a yearly basis.

3. Continue to monitor water quality progress associated with water remediation projects and where
state/ local data is already being collected.

4. Continue to monitor precipitation on a regular basis.

no

Affordable Workforce Housing

Policy Direction

The Town’s Vision Plan and the Joint Upper Blue Master Plan have cited affordable housing as a
pressing issue that impacts the community’s character and economic sustainability.

“Ensure that Affordable Housing programs are accessible to all members of the community.” (Vision
Plan)

“Vision Plan participants repeatedly expressed concern about the cost of housing for local residents and
the impact that the lack of affordable housing would have on the desire to maintain a diverse population.”
(Vision Plan)

“Lack of affordable housing is consistently identifies as one of the most pressing problems in the Upper
Blue Basin. Adequate supply and availability of affordable housing is critical to retaining a healthy
community and healthy economy.” (JUMP)

Analysis—Where are we Today?

Historically the market has not provided sufficient affordable workforce housing to meet the needs of
local employees/households. With high land cost and demand for housing from outside sources (second
homes and retirees), real estate prices outpace wages and local employees have fewer and fewer
affordable options in the community. Based on estimates from the Colorado Department of Local
Affairs and the Economic Census, it was estimated that there were 7,530 jobs (full time equivalent) in
Breckenridge in 2006 and that by buildout there will be approximately 10,028 jobs. Because many
Breckenridge employees hold multiple jobs (1.31 average jobs per employee) it is estimated that the
community will need approximately 7,600 employees to fill the jobs at buildout.

The 2006 needs assessment established a target of 900 additional units beyond the 743 deed restricted
units already existing or approved. The need for additional units was based on the gap created by job
growth (keep up), by in-commuters moving closer to jobs (catch up), and by current residents with
housing problems (overcrowded/cost burdened). If the Town were to achieve 900 additional units, the
total number of units designated for employees at buildout would be 1,643, which should house
approximately 3,089 employees (40% of total needed). As of June, 2009 staff has identified possible
sites/opportunities for approximately 589 of the 900 units (2,800 employees/36% of total needed).

The Town has established a Housing Fund that is supported by the County-wide impact fee, a 1/8"
percent sales tax, and a transfer from excise fund. This fund is used for the acquisition and development
of affordable housing and to cover housing subsidies. It has been estimated that on average the subsidy
per unit is $50,000-$60,000 per unit based on 100% AMI units. The subsidy is higher for lower AMI
units and lower for higher AMI units. Based on current projections the housing fund could potentially
subsidize just under 300 units by 2017.
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Recommended Action Steps

In October of 2007 the Town Council endorsed a master plan for affordable housing on the Town-
owned Block 11 property. The plan allows for approximately 210 to 400 units depending on the density
which ranges from 7 to 15 units per acre. In February, 2008 the Town Council also endorsed the
attached Housing Action Plan which established specific goals, objectives, and tasks. The STF has
discussed the Action Plan and recommends it be implemented. The STF recommendations include:

e Implement the recommendations of the attached Housing Action Plan

e Establish residency requirements in future housing deed restrictions that require workers to be
employed in the Upper Blue Basin.

e Market the benefits of affordable workforce housing to the community, focusing on its benefits
in guaranteeing a middle class and ensuring diversity of community character.

e Formalize housing-related guidelines for annexations (e.g., 80 % affordable, fee waivers, etc.)

Childcare and Early Childhood Education (Childcare)

Policy Direction

“ Expand support for non-profits that provide services to the Breckenridge community” (Vision Plan)
“The Town of Breckenridge is a cohesive and diverse community where residents and visitors experience
an historic mountain town with characteristic charm that offers a safe, friendly, peaceful atmosphere
whereindividuals can live, work, and raise a family.” (Vision Plan)

“ Provide Town support for new and existing daycare facilitiesin the community” (Comprehensive Plan)

Analysis and Background

For many years the Town and the County have experienced a shortage of affordable quality care. In
2000, the Summit County Board of Commissioners commissioned a Summit Childcare Strategic
Planning Team to evaluate the issues. Their report was issued in February of 2001 and described the
importance of high quality care to the community, to local families, and for the healthy development of
children into successful adults. The report identified the most significant issues in local childcare as:

1) a shortage of slots (licensed providers were only meeting 30-50% of the demand for
childcare which was driven by high labor force participation)

2) insufficient revenue for centers to cover expenses (rates that were perceived to be affordable
to local families were not sufficient to cover costs so all Centers were operating on non-
sustainable budgets and relying on fundraising events to cover up to 20% of operating
expenses) and

3) inability of centers to compensate teachers and staff competitively (attrition rates of 40% for
childcare professionals were negatively impacting the quality of care and efficiency of
operation).

The report found several issues that contributed to a “market failure’ in local childcare, including the
community’s high cost of living, high workforce participation rates, and projected job growth. The
report concluded that new sources of revenue coupled with cost reductions would be necessary to
sustain affordable quality care in the community.
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For many years the Town of Breckenridge had been supporting local childcare with grants and land
leases including the 1995 land lease to Carriage House and the 2005 land lease to Little Red School
House. Even with support from the Town, the Centers struggled financially and access to affordable
quality care continued to be an issue for local families. By 2006 the wait list at Breckenridge Centers
exceeded 200 children and Kinderhut announced it would be closing its Breckenridge center thereby
eliminating 73 daycare spots. The Town Council created a sub-committee in 2006 to address both
childcare issues and affordable housing issues, commissioned an updated Needs Assessment, and
organized a Childcare Task Force with representatives from local Centers, from early Childhood
Options, and other professionals in the field of childcare. The Childcare Task Force was asked to
identify strategies to address both the short term immediate ‘crisis’ and the long term needs of the
community.

Summary of 2007 Needs Assessment and Childcare Plan endorsed by the Town Council

The Needs Assessment projected demand for 56 to 69 slots to accommodate families that live or work in
Breckenridge. The report indicated that the need would increase to 100-115 slots by buildout if
affordable care was available and families increased use of care from 1 or 2 days a week to 4 or 5 days a
week. The Childcare Task Force recommended several initiatives which the sub-committee and the
Council endorsed. The initiatives that were approved and initiated by the Town included:

e Construction of a new center to increase local capacity by 64 slots to eliminate wait lists and
satisfy local demand

e Support to Timberline Learning Center, a start up non-profit childcare operator selected to
lease/operate the new center

e Designation of specific account for childcare program. The account is funded by direct transfer
from the Excise Fund. The amount approved to be transferred from the Excise Fund for
childcare programs is approximately $1m annually from 2007 thru 2013. That is equal to the
amount of debt service that was freed up beginning in 2007 when the Council began levying a
property tax to pay a General Obligation Debt (GO) for the Ice Rink and Golf Course. Prior to
2007 the GO debt was paid out of the General Fund and the Town was not collecting the
property tax to cover the GO debt. Voters had approved a property tax for that purpose, so
beginning in 2007 the property tax was levied to cover the GO debt, basically allowing the
Town to use Excise Funds to pay for childcare rather than the GO debt. In 2014 the debt related
to the Ice Rink and Golf Course and the income related to the property tax will both be
extinguished. Approximately one third of the annual Excise transfer is used annually on
childcare programs with the balance carrying over each year to create a Reserve Fund for
Childcare.

e Debt Relief to the three existing Centers (Carriage House, Little Red, and Breckenridge
Montessori) to significantly reduce their operating expenses and allow the creation of Capital
Improvement and Maintenance Funds

e Annual salary supplement to the four non-profit Centers in Town to increase teacher/staff
compensation, reduce attrition, and incentivize professional growth. As a condition of the salary
supplements Centers are required maintain competitive wages and balanced budgets through
rate increases and cost reductions. The annual salary supplement decreases annually and expires
in 2012,

e Scholarship program for families paying in excess of 15% of income for childcare. As Centers
increase rates to cover the true cost of care and pass this cost on to the users, the scholarship
program is available to assist local families in covering this expense. The Scholarship budget
increases annually as rates increase, number of children in care increases, and use of care
increases. A reserve fund has been established to sustain this program after the revenue stream
expires after 2013. Based on current budget the scholarship program can be sustained through
2018-2020 after which a new revenue stream will need to be identified if the program is to be
maintained.
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Childcare Support by Town of Breckenridge ($)

New Debt Start Up | Salary Scholarship | Revenue for | Reserve
Center Relief (TLC) Supplement Childcare Fund
(CH,LR, Programs
BM)

2007 618,442.11 154,795.00 | 15,000.00 | 788,237.11
(act.)
2008 | 3,680,848 95,500.00 | 260,361.84 | 139,917.50 | 1,080,000.00 | 714,500.00
(act.)
2009 209,950.55 | 297,799.39 | 1,093,750.00 | 1,291,206.00
(est.)
2010 160,570.00 | 316,556.00 | 1,076,431.00 | 1,877,486.00
(bud)
2011 115,241.00 | 345,724.00 | 1,081,066.00 | 2,519991.00
2012 0 474,795.00 | 1,073,792.00 | 3,118,988.00
2013 0 489,039.00 | 926,163.00 | 3,556,112.00
2014 0 500,000.00 | O 3,056,112.00
2015 0 515,000.00 | O 2,541,112.00
2016 0 530,450.00 | O 2,010,622.00
2017 0 546,363.00 | 0 1,464,298.00
2018 0 562,753.00 | O 901,545.00

Impacts of Breckenridge Programs:

Reports from the Centers and from early Childhood Options are collected annually. These reports
indicate the impacts of the programs have been significant, including:

Salary Increases: All Centers granted immediate salary increases (approximately 15-23%) and
established pay scales equivalent to other teaching positions. Raises are available to reward
training and professional development. All Centers have reported that attrition rates related to
wage and salary have declined significantly.

Rates: Average charge to customer increased from $42 in 2007 to $57 in 2009 (average of 33%)
Maintenance Funds: All Centers have established Capital Funds and contribute annually to their
reserve account.

Wait Lists: The 2007 wait list, which exceeded 200 children, was eliminated and only a short
wait for infant spots was noted late in 2009. This may be attributable to both the addition of the
new center and the economic recession of 2008-2009 which has resulted in less demand for
childcare because of higher unemployment.

Scholarships: Scholarships were awarded to 69 children in 2008, 105 children in 2009, and have
been approved for 148 children in 2010. In 2009 approximately 1/3 of the children in the
Breckenridge centers utilized the scholarship program (105 of 308 enrolled). Approximately 1/3
of the children receiving scholarships are from very low income families (CCCAP) and account
for approximately 56% of the financial awards.

Recommended Action Steps

Continue to track the impacts of salary supplements (wages, teacher retention, quality ranking,
etc.) and the fiscal condition of local centers.
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Continue to evaluate impact and demand for Scholarship Program and adjust criteria and budget
as necessary.

Identify long term funding for childcare programs. While the Childcare Programs are funded
from the Excise Fund, the money available to fund the program was made available because of a
property tax that was levied in 2007 to cover approximately $1million of General Obligation
Debt. Because of that property tax, less money is transfer from the Excise Fund to the General
Fund and is therefore available for childcare. Since both the debt service and the property tax
related to that debt service expire in 2014, the Council will need to evaluate whether a new
designated property tax should be considered for childcare or whether the program will be
funded from existing revenue.

Work with operators on cost reductions (i.e.: collective management).

Continue to evaluate demand and need for construction of new Center at build out. The project is
identified in long term Capital Improvement Plan.

Consider reserving a space on Block 11 for a future childcare facility.

Explore incentives that could be implemented to encourage home day care.

Establish an education program to inform the community of the steps (e.g., salary supplements,
scholarships) the Town has taken to create a sustainable future for childcare and to garner
support for renewing the mill levy in 2013 for childcare purposes.
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Town of Breckenridge

Workforce Housing Action Plan — 2008 FINAL
(Endorsed by Council March 11, 2008)

This document is intended to guide efforts to achieve a sufficient amount of workforce housing to
preserve the town’s character and support its economy. It incorporates and builds upon key elements of
the Town of Breckenridge Vision Plan adopted August 28, 2002 and the Affordable Housing Strategy
adopted May 23, 2000. Itisawork in progress that will continue to evolve over time as specific work
elements are completed and additional opportunities arise.

Vision

To have adiversity of permanently-affordable housing integrated throughout the community, which

provides a variety of housing options to sustain the local economy and preserve the character of the
community.

Policies

e Assurethat workforce housing is comprised of avariety of densities and styles, and is accessible
to all members of the community, both dispersed throughout the town and concentrated in
neighborhoods of primary residences.

e Seek abalance between population growth and housing for employees who work in the
community, with an emphasis on reducing the impacts of in commuting and providing the labor
force needed for local businesses to succeed.

e Striveto ensure that ownership and rental housing for the workforce is provided for awide
diversity of income levels that support the local economy and preserves a vibrant middle class.

e Place priority on housing for employees who work in the Upper Blue providing products and
services within the local economy. It isnot the intent to utilize limited resources to provide
housing for telecommuters, location-neutral remote workers, or residents who are unemployed.

o Utilize strategies that place top priority on development of units by the private sector, followed
by acquisition of land for housing; payment of fees to the Town isthird in terms of the options
through which the responsibility for workforce housing will be shared.

Goals and Objectives

The primary goal of the Breckenridge Town Council isto insure that 900 additional workforce housing
units are approved and/or constructed in the Upper Blue by the time the community reaches full build
out. Thisgoal isto be achieved through a combination of Town resources, impact fee and sales tax
revenue, incentives, policies placed on new development, and partnerships. Approximately 60% of
these units will address existing needs while 40% or 360 units will partialy keep up with the demand for
workforce housing as the community grows. Approximately 66% (600 units) should be ownership units
and 33% (300) should be rental units.

The Breckenridge Town Council also seeks to insure that key characteristics of the community are
preserved or enhanced through the adoption of these specific objectives:
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e The proportion of employees who work in Breckenridge and aso live there will not drop below
the current level of 47%.

e Thereationship between primary homes and second homes/vacation accommodations will not
significantly change; at least 25% of all unitswill be occupied as primary residences at build out.

e Renterswill be provided increased opportunities for ownership with the homeownership rate
moving upward from its current level of 41%.

e Housing will be provided for all income levels up to 180% AMI with intent to preserve the
middle class (80%-180%) based roughly on the income distribution as follows:

Income Distribution to be Targeted by Workforce Housing Initiatives

AMI % of % of Targeted Number
Total Households Distribution of
Need 2000 Units
<50% AMI 30.1% 21.1% 25.60% 231
50.1 to 60% AM | 4.3% 2.6% 3.40% 31
60.1 - 80% AMI 6.0% 17.3% 11.70% 109
80.1 - 100% AMI 29.0% 19.3% 24.20% 216
100.1 - 120% AMI 6.9% 8.2% 7.60% 69
120.1% -140% 14.9% 0 11.30% 99
AM] 1.5%
140%-180% 8.8% 24.0% 16.40% 145
Tota 100.0% 100.0% 100.0% 900
2008 Work Plan

1. Annex the Stan Miller parcel to provide approximately 100 workforce housing units.

2. Amend relative requirements for new commercia development to partially address the keep-up
demand it generates, remove the exemption for projects of less than 5,000 square feet and
consider incentives to provide workforce housing on site though negotiated parking
requirements, fee waivers, residential density and public subsidies/partnerships.

3. Amend the relative requirement for multi-family development removing the exemption for
projects of less than 5,000 square feet to partially address the keep up demand it generates and
consider incentives to provide workforce housing on site though negotiated parking
requirements, fee waivers, residential density and public subsidies/partnerships.

4. Create anew relative requirement for single-family homes that encourages the construction of
accessory dwelling units (ADU’s) in units of 3,500 square feet or larger, possibility through -10
points if not provided and +10 pointsif provided. Minimum and maximum sizes for the ADU’s
should be established (400 to 800 sq ft) with covenants restricting occupancy to employees and
an administrative system with enforcement procedures. Target —50% of al units> 3,500 sq ft,
or 150 units by build out.
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5. Amend the relative requirements for lodging (condo hotels, timeshare, hotels, etc,) so that
development of accommodationsis required to produce workforce housing more proportional to
the number of jobsit generates.

6. Preserve market units that are now occupied by employees for occupancy as workforce housing
in the future through buy downs, acquisition and resale/rental, buying the right to impose deed
restrictions or other methods that might be identified. Evaluate the cost of this strategy and
implement a program to evaluate the rate of loss by monitoring rental vacancies/availability, use
of second homes, retirement trends, etc. Develop an annual target considering the projected loss
and cost of the preservation program.

7. Create a partnership with a private developer for development of at least 40 workforce housing
units on the Valley Brook parcel to partially address existing (catch-up) demand for workforce
housing; amend LUGS to be consistent with the recently completed Valley Brook Master Plan.

8. Develop aconcept, phasing plan, schedule and approximate budget for future devel opment of the
Block 11 parcel with at least 325 workforce housing units.

9. Pursue the acquisition of the Claimjumper parcel.

10. Negotiate with devel opers for construction of Phase 2 of Pinewood Village to add approximately
30 apartments.

11. Formalize incentives such as fee waivers, funding assistance, density transfers, supplying land
and utility taps, tax rebates, and other methods for new construction and conversion of existing
free market to affordable units.

12. Continue to work with the School District on partnerships for production of employee housing.

13. Continue to respond to opportunities for annexation with application of guidelines calling for
80% of the units to be workforce housing.

14. Consider expanded down payment assistance programs to increase home ownership
opportunities such as the Funding Partners program proposed by the Summit County Housing
Authority.

15. Utilize the Summit County Housing Authority for administration of deed restrictions, sale and
rental of workforce housing units, homebuyer education and other specific tasks associated with
managing the growing inventory of units. Work with the SCHA to develop a manual/procedural
guide for use by the SCHA.

16. Revisit and update the standard deed restriction template and the Administrative
Guidelines/Procedures to insure that deed restrictions and the guidelines are current, are
standardized, and that they insure permanent affordability for local employees.

17. Track progress annually — number of units produced and preserved, age groups served, incomes
served and number of units lost annually; modify strategies as appropriate.

Future Actions
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Identify and land bank sites appropriate for workforce housing.

Evaluate opportunities for other Town-owned parcels that have been identified as potentia sites
for housing including the Ice Rink, Stillson and McCain sites.

Evaluate the effectiveness of the housing assistance offered to Town employees.

Work with the business community to create programs through which employers can help
provide housing for their employers, known as employer-assisted housing (EAU).

Explore options for housing members of the workforce as they age and retire.

Expand efforts to acquire existing free-market units and convert them to permanently affordable
workforce housing.

Explore other mechanisms for no net loss of units that function as workforce housing.

Work with the Housing Authority to make sure that renters who want to buy have adequate
homebuyer education and resources to qualify for mortgages.

Accomplishments

The following table is an inventory of the employee housing units that have been produced through 2007
as aresult of the implementation of strategies used alone or in combination including:

The relative development code;
Fee waivers,

Density for employee units;
Land banking;

Annexation policy;
Out of town water service.

This information should serve as a baseline for measuring the effectiveness of future programs.

Property Price Cap | Avg AMI | pre-1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | Subtotal | Future | Total
Dispersed in Town No none 99 2 6 1 1 6 1 116 116
Wellington 1 Yes 99% 14 20 17 15 17 8 7 98 98
Wellington 2 Yes 110% 7 16 23 105 128
GibsonHeights Yes 71% 1 34 5 40 40
Vista Point Yes 113% 9 5 5 19 19
Kennington No none 36 36 36
Farmers Grove* No none 2 4 7 2 15 15
Monarch Townhomes Yes 90% 3 4 1 4 1 13 13
Breck Terrace Both 90% 20 11 5 15 51 129 180
Pinewood Village Yes 83% 74 74 74
Vic Landing Yes 86% 0 24 24
Maggie Placer Yes 106% 0 18 18
Stan Miller Yes 117% 0 100 100
Pinewood #2 Yes TBD 0 30 30
Valley Brook Yes TBD 0 40 40
Block 11 Yes TBD 0 325 325
Annual Increase 135 39 | 105 73 36 34 11 35 17 485 771 | 1,256

* Farmers Grove includes 35 additional unitsthat are restricted for no short-term rental.
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Other Options - The following options have been considered and are not recommended at this time:

1.

Inclusionary Zoning, which would require a percentage of the unitsin new subdivisions to be
deed restricted as workforce housing. This was not included in the work plan because all
developable land within the Town is already subdivided. Therefore, inclusionary zoning is not
viewed as a viable effective strategy at thistime.

Commercial and Residentia Linkage, which would have required new development to provide
housing for a portion of the demand generated by new employees, was eliminated since the
amount of new development is limited and the number of units that could be produced given
legal constraints would be low relative to the amount of effort required to create and administer
the requirements.
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2008 Housing Budget

Revenue EXxpenses

Interest $10,000 Acquisition of Block 11 parcel $960,000

Rental Income $28,000 Town Down Payment Assistance $60,000

Mortgage

Payments $20,000 Town Rental Assistance $12,500

Impact Fee $800,000 Claimjumper parcel acquisition TBD
Valley Brook devel opment

Sales tax $285,600 subsidy TBD

Capital Funds $1,500,000 Buy Down Program TBD

Transfers $462,441 County-wide Down Payment TBD

Tota $3,106,041

The Town has budgeted $1.5m from Capital funds through 2012 for atotal of $7.5m for capital housing
development; the Impact Fee is effective for 10 years and will generate an estimated $10m for housing
projects.

Page 67 of 91



I
Il
v

Vi

VI

VI
IX

X
Xl
X1l

E TOWN OF ﬁ

BRECKENRIDGE
v . LR
TOWN OF BRECKENRIDGE TOWN COUNCIL AGENDA
Tuesday, March 9, 2010 (Regular M eeting); 7:30 p.m.

CALL TO ORDER and ROLL CALL
APPROVAL OF MINUTES - February 23, 2010 Page 69
APPROVAL OF AGENDA

COMMUNICATIONS TO COUNCIL

A. Proclamation —March 7- 13, 2010 Girl Scout Week Page 74
B. Proclamation — Earth Hour - March 27, 2010; 8:30 — 9:30 p.m. (Patrick Paden, Junior SHS present) Page 75
C. Citizen's Comment - (Non-Agenda ltems ONLY'; 3 minute limit please)

D. Breckenridge Resort Chamber

CONTINUED BUSINESS

A. SECOND READING OF COUNCIL BILL, SERIES2010 - PUBLIC HEARINGS
1. Council Bill No. 5, Series 2010- AN ORDINANCE AMENDING ORDINANCE NO. 9, SERIES 2009, BY
EXTENDING THE SUNSET DATE FOR THE “TOWN OF BRECKENRIDGE OPEN HOUSE SIGN
ORDINANCE" Page 76

NEW BUSINESS
A. FIRST READING OF COUNCIL BILL, SERIES 2010
1. Council Bill No. 6, Series 2010 - AN ORDINANCE AMENDING THE MODEL TRAFFIC CODE FOR
COLORADO, 2003 EDITION, ADOPTED BY REFERENCE IN CHAPTER 1 OF TITLE 7 OF THE
Breckenridge Town Code, BY ADOPTING PROVISIONS CONCERNING WIRELESS TELEPHONE
PROHIBITIONS FOR DRIVERS Page 79
B. RESOLUTIONS, SERIES 2010
1. A RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT WITH
THE BOARD OF COUNTY COMMISSIONERS OF SUMMIT COUNTY (Jumbo Mill Site and Scott

and Jason Lodes) Page 83
C. OTHER

1. None
PLANNING MATTERS
A. Planning Commission Decisions of March 2, 2010 Page 2

B. Town Council Representative Report (Mr. Rossi)

REPORT OF TOWN MANAGER AND STAFF*

REPORT OF MAYOR AND COUNCILMEMBERS*

CAST/MMC (Mayor Warner) Page 89
Breckenridge Open Space Advisory Commission (Mr. Joyce)

BRC (Ms. McAtamney) Page 90
Summit Combined Housing Authority (Mr. Millisor)

Breckenridge Heritage Alliance (Mr. Bergeron)

Sustainability Committee (Mr. Millisor)

OTHER MATTERS

SCHEDULED MEETINGS Page 91
ADJOURNMENT

mmoow>

*Report of Town Manager; Report of Mayor and Council Members; Scheduled Meetings and Other Matters are topics listed on the 7:30 pm
Town Council Agenda. If time permits at the afternoon work session, the Mayor and Council may discuss these items. The Town Council

may make a Final Decision on any item listed on the agenda, regardless of whether it islisted as an action item



TOWN OF BRECKENRIDGE

TOWN COUNCIL REGULAR MEETING
TUESDAY, FEBRUARY 23, 2010

PAGE 1

CALL TOORDER and ROLL CALL

Mayor Warner called the February 23, 2010 Town Council Meeting to order at 7: 30 p.m. The
following members answered roll call: Mr. Bergeron, Mr. Mamula, Mr. Millisor, Mr. Joyce, and Mayor
Warner. Ms. McAtamney and Mr. Ross were absent.

APPROVAL OF MINUTES - February 9, 2010 Regular Meeting

With no changes or corrections to the meeting minutes of February 9, Mayor Warner declared
they would stand approved as presented.

APPROVAL OF AGENDA
There were no changes to the agenda. Mayor Warner accepted the agenda as submitted.

COMMUNICATIONS TO COUNCIL

A.  Citizen's Comments - (Non-Agenda Items ONLY'; 3 minute limit please). There were
none. However, a citizen comment was allowed later in the meeting.

CONTINUED BUSINESS
A. SECOND READING OF COUNCIL BILL, SERIES 2010 - PUBLIC HEARINGS**

1. Council Bill No. 3, Series 2010- AN ORDINANCE REPEALING AND READOPTING
WITH CHANGES CHAPTER 2 OF TITLE 5 OF THE BRECKENRIDGE TOWN
CODE CONCERNING SOLID WASTE AND WEEDS; AND MAKING
CONFORMING AMENDMENTS TO THE BRECKENRIDGE TOWN CODE

Tim Berry, Town Attorney explained the ordinance would rewrite the town code regarding trash
and garbage related ordinances into one chapter of the town code with additional clarification on line 31
through 33, Section 5-2-2(C). Thereis one proposed change to the ordinance from the first reading which
deals with the placement of trash recyclables at curbside and does not apply to the placement of rubbish.

Mayor Warner opened the public hearing. There were no comments and the public hearing was
closed.

Mr. Bergeron moved to approve Council Bill No. 3, Series 2010. Mr. Mamula seconded the
motion. The motion passed 5-0.

After this ordinance was approved by Council, Andrew Biggen, arealtor from Breckenridge
Associates Real Estate made arequest for public comment. Mayor Warner explained that his comments
would come under Planning Matters. Mr. Berry clarified that there was to be no public proceeding asto
the decision to call up. Mr. Berry asked for the Council’s permission to have Andrew Biggen speak. The
Council approved.

Andrew Biggen arealtor from Breckenridge Associates Real Estate explained that he attended the
Planning Commission meeting held on February 16, 2010 where an AT& T emergency cell site was
discussed. Severd letters were submitted to the Planning Commission to support the addition of another
cell tower for extra usage which has occurred over approximately the past 18 months during peak times.
Bandwidth usage increased by 400% last summer although the usage during the Christmas season was
around 700%. These calculations were underestimated; therefore AT& T has requested that an additional
tower be placed in the historic district that will take up approximately two or three parking spaces with a
tower height of about 30 feet.  Mr. Biggen explained that people have had problems with placing
emergency 911 cell calls. Mr. Biggen strongly requested the Council’s approval. Mayor Warner
expressed concern with compromising the historic district for a corporation that should have had planners
to figure out the situation before it occurred.

2. Council Bill No. 4, Series 2010 — AN ORDINANCE SUBMITTING TO THE
REGISTERED ELECTORS OF THE TOWN OF BRECKENRIDGE, AT THE
REGULAR TOWN ELECTION TO BE HELD APRIL 6, 2010, PROPOSED
AMENDMENTS TO THE BRECKENRIDGE TOWN CHARTER SETTING FORTH
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TOWN OF BRECKENRIDGE

TOWN COUNCIL REGULAR MEETING
TUESDAY, FEBRUARY 23, 2010

PAGE 2

THE BALLOT TITLE; AND PROVIDING OTHER DETAILSIN CONNECTION
WITH THE SUBMISSION OF THE QUESTIONS TO THE ELECTORS

Mr. Berry explained the Town of Breckenridge is a Home Rule municipality. Under Colorado
law, any proposed charter amendments must be submitted to the voters. This ordinance would submit
four different questions to voters. The first deals with reserved powers of initiative which would
authorize the Council to adopt procedures to explain how a citizen’ sright of initiative would be
implemented. Second, it would a so change the effective date of atown ordinance from five days
following newspaper publication to 30 days, the reason for thisbeing is so that an ordinance would not go
into effect until the 30 day referendum period by law. Third, it submits a question to the voters
concerning the definition of “elector”. Fourth, the definition of “publication” isintended to allow the
posting of adopted ordinances to the Town’s official website. There are no changes from the first
reading.

Council asked about the format of the questions on the election ballot. Mr. Berry confirmed they
would be the same asin the ordinance.

Mayor Warner opened the public hearing. There were no comments and the public hearing was
closed.

Mr. Mamula moved to approve Council Bill No. 4, Series 2010. Mr. Bergeron seconded the
motion. The motion passed 5-0.

NEW BUSINESS
A. FIRST READING OF COUNCIL BILL, SERIES 2010

1. Council Bill No. 5, Series 2010- AN ORDINANCE AMENDING ORDINANCE NO. 9,
SERIES 2009, BY EXTENDING THE SUNSET DATE FOR THE “TOWN OF
BRECKENRIDGE OPEN HOUSE SIGN ORDINANCE”

Mr. Berry introduced this council bill stating that it would extend the automatic repeal date of this
ordinance to April 1, 2011. Mayor Warner asked for questions. There were none. Andrew Biggen
thanked Council concerning the sign ordinance. Mayor Warner was thankful that everyone was agreeable
to the ordinance and that cooperation with local realtors was positive.

Mr. Bergeron moved to approve Council Bill No. 5, Series. Mr. Millisor made the second. A rall
call vote was taken. The motion passed 5-0.

B. RESOLUTIONS, SERIES 2010

1. A RESOLUTION MAKING SUPPLEMENTAL APPROPRIATIONS TO THE 2009
TOWN BUDGET

Mr. Gagen explained that the items in the resolution would provide additional 2009 budget in the
following areas: Police Department, Community Development, and Transit. It would also provide funds
for the levy payment of debt for the Golf Fund, as well as the purchase of Colorado Mountain College.
Council had no questions.

Mayor Warner opened the public hearing. There were no comments and the public hearing was
closed.

Mr. Millisor moved to approve the “Resolution Making Supplemental Appropriations to the 2009
Town Budget”. Mr. Joyce seconded the motion. The motion passed 5-0.

2. A RESOLUTION APPROVING A CONTRACT FOR THE MAINTENANCE OF
COLORADO HIGHWAY 9WITH THE STATE OF COLORADO, DEPARTMENT OF
TRANSPORTATION

Mr. Berry explained that CDOT annually pays $27,000 towards the maintenance services
performed by the Town for State Highway 9.
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Mr. Joyce moved to approve the “Resolution Approving a Contract for the Maintenance of
Colorado Highway 9 with the State of Colorado, Department of Transportation”. Mr. Mamula seconded
the motion. The motion passed 5-0.

3. A RESOLUTION APPROVING THE “CITIZEN PARTICIPATION PLAN FOR
THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM —VALLEY BROOK
HOUSING DEVELOPMENT, BRECKENRIDGE, COLORADO

Mr. Berry explained the citizen participation plan and that the federal government requires the
Town to adopt a citizen participation plan to ensure public participation. The Town is required to certify
and hold a public hearing. Council would need to approve the plan and submit it.

Mr. Bergeron moved to approve the “ Citizen Participation Plan for the Community Devel opment
Block Grant Program — Valley Brook Housing Development”. Mr. Mamula seconded the motion. The
motion passed 5-0.

4. A RESOLUTION TO BECOME AN OFFICIAL CENSUS 2010 PARTNER

Mr. Gagen explained that this resolution encourages public participation and formalizes it
through alegidative act through the Council .

Mr. Mamula moved to approve the “ Resolution to become an Official Census 2010 Partner”. Mr.
Millisor seconded the motion. The motion passed 5-0.

C. OTHER

None.

PLANNING MATTERS
A Planning Commission Decisions of February 16, 2010

With no questions, comments, or requeststo call up an item, Mayor Warner declared the Planning
Commission Decisions of the February 16, 2010 Planning Commission meeting would stand approved as
presented. One Council member expressed concern about placing the cell tower in the historic district.

B. Town Council Representative Report
No report.

REPORT OF TOWN MANAGER AND STAFF
Mr. Gagen had nothing further to report.

REPORT OF MAYOR AND COUNCILMEMBERS

A. CAST/MMC (Mayor Warner) — CAST meeting is next Thursday. Mayor Warner is
unable to attend the MM C meeting; Mr. Gagen will attend.

B. Breckenridge Open Space Advisory Commission (Mr. Joyce) — Mr. Joyce reported on
dog waste at trailheads. He made the suggestion of constructing a bag station with atrash can. A
volunteer will be responsible for discarding the waste for atime period of one year. Mr. Gagen reminded
the Council of hidden gems and watershed protection. BOSAC is open to the thoughts that Council has
expressed in the past. Things are moving forward.

C. Breckenridge Resort Chamber (Ms. McAtamney) — Mr. Mamula will attend the
meeting tomorrow.

D. Summit Combined Housing Authority (Mr. Millisor) — Mr. Millisor attended the
February 18 meeting where it was discussed that they apply for funds through the County for the energy
audit.
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E. Breckenridge Heritage Alliance (Mr. Bergeron) — The next meeting isto take place
next Tuesday. Moredirection is needed from Council to talk with BHA regarding town issues. Larissa
O’ Neil isrequesting guidance from Council and that they take a more active role.

F. Sustainability (Mr. Millisor) — The next meeting will be on March 12 where they will
talk about the public process.
OTHER MATTERS

Mayor Warner added that he' d like to see the possibility of an additional tax on medical
marijuana on the November ballot and stated that others would like to seeit aswell. There was some
concern from other Council members with putting it on the November ballot. Others don't think that it
would be a problem. Mr. Gagen stated that there are several other communities that are considering
doing the same thing.

SCHEDULED MEETINGS

The next Town Council meeting is March 9. Candidate petitions are due in the Town Clerk’s
office by Friday, March 5. A candidate forum will be held on Thursday, March 18 from 7:00 to 9:00 p.m.
in the Town Hall auditorium. The Breck Buzz meeting is on March 4; Kim DiLallo will attend the
meeting.
ADJOURNMENT

With no further business to discuss, Mr. Warner moved to adjourn the meeting at 8:14 p.m.

Submitted by Jena Taylor, Administrative Specialist.

ATTEST:

Mary Jean Loufek, CMC, Town Clerk John Warner, Mayor
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EXECUTIVE SESSION CERTIFICATE

Town of Breckenridge )
County of Summit
State of Colorado )

John Warner, the duly elected, qualified and acting Mayor of the Town of Breckenridge, hereby certifies
asfollows:

As part of the Town Council work session meeting on Tuesday, February 23, 2010 at 6:12 p.m., Mr.
Mamula moved to convenein Executive Session pursuant to Paragraph 4(b) of Section 24-6-402, C.R.S,,
relating to conferences with the Town Attorney for purposes of receiving legal advice on specific legal
guestions, and Paragraph 4(e) of Section 24-6-402, C.R.S,, relating to determining positions relative to
matters that may be subject to negotiations, developing strategies for negotiations, and instructing
negotiators’. Mr. Bergeron made the second.

The Mayor then stated: “A motion has been made for the Town Council to go into an executive session
pursuant to Paragraph 4(b) of Section 24-6-402, C.R.S,, relating to conferences with the Town Attorney
for purposes of receiving legal advice on specific legal questions, and Paragraph 4(e) of Section 24-6-402,
C.R.S, relating to determining positions relative to matters that may be subject to negotiations,
developing strategies for negotiations; and instructing negotiators”.

The conference with the Town Attorney involves interpretation of the display of political signson
property that has been leased by the Town, but may also include conferences with the Town Attorney
concerning the other subject matter of the executive session.

A roll call vote was taken and all were in favor of the motion.

Mr. Bergeron moved to adjourn the Executive Session at 7:16 p.m. Mr. Mamula made the second. All
were in favor of the motion.

John Warner, Mayor
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GIRL SCOUTS OF the USA
PROCLAMATION

WHEREAS, Friday, March 12, 2010, marks the 98" anniversary of Girl Scouts of the USA,
founded in 1912 by Juliette Gordon Low in Savannah, Georgia; and,

WHEREAS, Girl Scouts, the largest organization for girlsin the world, is the leading authority
and advocate for girlsinspiring millions of girls and women with the highest ideals of courage,
confidence and character; and,

WHEREAS, Girl Scoutsis a safe place for girlsto explore their world, develop an
understanding and empathy for others and take action to make the world a better place; and,

WHEREAS, through leadership experiences that build self-confidence, creative decision-
making skills and teamwork, girls develop real-world leadership abilities that will last them a
lifetimein Girl Scouts; and,

WHEREAS, Girl Scouting isfor every girl, everywhere, and is dedicated to serving members
from all racial, ethnic, cultural, religious and socioeconomic groups; and,

WHEREAS, Girl Scouts of Colorado is a statewide council serving 33,000 girls, ages5to 17,
across the state.

NOW, THEREFORE, BE IT RESOLVED THAT, that I, Mayor John Warner, designate
March 7-13, 2010, as Girl Scout Week in the Town of Breckenridge, and express the
appreciation of our citizensto the Girl Scouts of the USA for their interest in and dedication to
America’'s youth.

Adopted this day of , 2010.

(SEAL)

Mayor John Warner

Town Clerk Mary Jean Loufek
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EARTH HOUR PROCLAMATION
8:30 —9:30 p.m.
March 27, 2010

WHEREAS, the Town of Breckenridge is concerned about the potential impacts of climate
change and believes that efforts at energy efficiency and natural resource conservation should be
promoted; and

WHEREAS, “Earth Hour” is both an international and local symbolic event to raise awareness
about climated change issues, to encourage businesses, individuals and government to take
action to reduce their carbon emissions and their impact on the environment in their daily lives;
and

WHEREAS, “Earth Hour” asks all citizens, businesses, government agencies and commercial
and non-commercial establishments to turn off al non-essential lighting for one hour from 8:30
to 9:30 p.m. on Saturday, March 27, 2010 and further, to commit to actions they can take in the
coming year to reduce their carbon footprint and conserve energy;

WHEREAS, the Town of Breckenridge will turn off non-essential lightsin Town buildings
during “ Earth Hour” to show support for energy conservation and “Earth Hour” events around
the world.

NOW, THEREFORE, BE IT RESOLVED THAT, that I, Mayor John Warner do hereby
proclaim, March 27, 2010 from 8:30 — 9:30 p.m. as “Earth Hour” in Breckenridge, Colorado and
call upon all residents of Breckenridge to join me in supporting the aims and goals of this effort.

Adopted this day of , 2010.
(SEAL)

Mayor John Warner

Attest:

Town Clerk Mary Jean Loufek
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TO: Town Council

FROM: Town Attorney

RE: Council Bill No. 5 (Open House Signs Sunset Extension Ordinance)
DATE: March 1, 2010 (for March 9™ meeting)

The second reading of the ordinance extending the sunset date for the Open House Signs
Ordinance until April 1, 2011 is scheduled for your meeting on March 9". There are no changes
proposed to ordinance from first reading.

| will be happy to discuss this matter with you on Tuesday.
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31
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34
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39
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41

FOR WORKSESSION/SECOND READING — MARCH 9

NO CHANGE FROM FIRST READING

Additions To The Current Open House Sign Ordinance Are
Indicated By Bold + Dbl Underline; Deletions By Strikeout

COUNCIL BILL NO. 5
Series 2010

AN ORDINANCE AMENDING ORDINANCE NO. 9, SERIES 2009, BY EXTENDING THE
SUNSET DATE FOR THE “TOWN OF BRECKENRIDGE OPEN HOUSE SIGN
ORDINANCE”

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. Section 8 of Ordinance No. 9, Series 2009, isamended so astoread in its
entirety as follows:

Section 8. Section 1 and Section 2 of this ordinance tsar e repeal ed effective April
1, 20162011

Section 2. Except as specifically amended, Ordinance No. 9, Series 2009, shall continue
in full force and effect.

Section 3. The Town Council hereby finds, determines and declares that this ordinanceis
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants
thereof.

Section 4. The Town Council hereby finds, determines and declares that it has the power
to adopt this ordinance pursuant to: (i) the Local Government Land Use Control Enabling Act,
Article 20 of Title 29, C.R.S,; (ii) Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal
zoning powers); (iii) Section 31-15-103, C.R.S. (concerning municipal police powers); (iv)
Section 31-15-401, C.R.S.(concerning municipal police powers); (v) the authority granted to
home rule municipalities by Article XX of the Colorado Constitution; and (vi) the powers
contained in the Breckenridge Town Charter.

Section 5. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this day of , 2010. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado onthe  day of
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, 2010, at 7:30 P.M., or as soon thereafter as possible in the Municipa Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipa corporation

By

John G. Warner, Mayor

ATTEST:

Mary Jean Loufek, CMC,
Town Clerk

500-29\Sunsent Extension Or dinance (03-010-10)(Second Reading)
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TO: Town Council

FROM: Town Attorney

RE: Ordinance Adopting New State Law Re: Cell Phones and Texting
DATE: March 2, 2010 (for March 9™ meeting)

As | am sure you have heard, the 2009 Colorado legislature adopted a new state law
prohibiting a person under age 18 from using a cell phone to talk or to text while driving, and
prohibiting a person age 18 or over from texting while driving. The state law became effective
December 1, 2009.

Aswe have done with other state traffic laws, it seems appropriate to make this new state
law part of the Town’s Traffic Code. Doing so would allow violations to be written into the
Town’s Municipa Court, rather than having to be written into the County Court asis now
required.

Enclosed is a proposed ordinance to make the new state law part of the Town's Traffic
Code. The ordinance has been blacklined to show the changes to the Traffic Code that would be
brought about by the adoption of the ordinance.

| look forward to discussing this ordinance with you on Tuesday.
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1 FOR WORKSESSION/FIRST READING — MARCH 9
2
3 Additions To The Current Breckenridge Town Code Are
4 Indicated By Bald + Dbl Underline; Deletions By Strikeeut
5
6 COUNCIL BILL NO.
7
8 Series 2010
9
10 AN ORDINANCE AMENDING THE MODEL TRAFFIC CODE FOR COLORADO, 2003
11 EDITION, ADOPTED BY REFERENCE IN CHAPTER 1 OF TITLE 7 OF THE
12 BRECKENRIDGE TOWN CODE, BY ADOPTING PROVISIONS CONCERNING
13 WIRELESS TELEPHONE PROHIBITIONS FOR DRIVERS
14

15 BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
16 COLORADO:

17

18 Section 1. Section G.3 of Section 7-1-2 of the Breckenridge Town Code is hereby
19  amended so as to read in its entirety as follows:

20

21 G.3 Article 1 is hereby amended by the addition of a new section 239 which shall
22 read in its entirety as follows:

23

24 239. Misuse of awirelesstelephone - definitions. (1) As used in this section,
25 unless the context otherwise requires:

26 (a) "Emergency" means a situation in which a person:

27 (1) Has reason to fear for such person's life or safety or believes that

28 a criminal act may be perpetrated against such person or another person,

29 requiring the use of a mebie-communication-device wireless telephone

30 while the car is moving; or

31 (1) Reports a fire, a traffic accident in which one or more injuries

32 are apparent, a serious road hazard, a medical or hazardous materials

33 emergency, or a person who is driving in a reckless, careless, or otherwise

34 unsafe manner.

35 (b) !Mem%eem#nunwanendewee—nc}eans—a—eelmptelepheneﬁ

36

37

38

39 motor vehicle on a Qub|IC highway, but " operating a motor vehlcle" shall not
40 mean maintaining the instruments of control while the motor vehicle is at

41 rest in a shoulder lane or lawfully parked.

42 (c) "Use" means talking on or listening to a wireless telephone or engaging
43 the wireless telephone for text messaging or other similar forms of manual
44 data entry or transmission.
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(d) "Wireless Telephone" means a telephone that operates without a
physical, wireline connection to the provider's equipment. the term includes
without limitation, cellular and mobile telephones.

(2) Ne A person whe-holds-a-temperary-tnstruction-permit-or-a-minersinstruction
permit-pursuant-to-seetion-42-2-106 under eighteen years of age shall not use a
mobie-communication-device wireless telephone while operating a motor

vehicle. Fhissection-shal-not-apply-to-a-person-who-is-using-the-mebHe

communication-device:

{a)Fo-contactapublic-safety-entity:

b) While t hicle is lavefull ked:

(c)-During-an-emergency:

(3) A person eighteen years of age or older shall not use a wireless telephone

for the purpose of engaging in text messaging or other similar forms of

manual data entry or transmission while operating a motor vehicle.

4) Subsection (2) or (3) of this section shall not apply to a person who is

using the wireless telephone:

(a) to contact a public safety entity; or

(b) during an emergency.

3} (5) (a) An operator of a motor vehicle shall not be cited for a violation of

subsection (2) of this section unless sueh-eperator-was-stopped-by the operator

was under eighteen years of age and a law enforcement officer feran-aleged

violation-ofarticles-1-to-4-of this- title-other-than-a-vielation-of this-section saw the
operator use, as defined in paragraph (c) of subsection (1) of this section, a

wireless telephone.

(b) An operator of a motor vehicle shall not be cited for a violation of

subsection (3) of this section unless the operator was eighteen years of age or

older and a law enforcement officer saw the operator use a wireless telephone

for the purpose of engaging in text messaging or other similar forms of

manual data entry or transmission.

(6) The provisions of this section shall not be construed to authorize the

seizure and forfeiture of a wireless telephone, unless otherwise provided by

law.

(7) This section does not restrict operation of an amateur radio station by a

person who holds a valid amateur radio operator license issued by the federal
communications commission.

Section 2. Except as specifically amended hereby, the Breckenridge Town Code, and the

various secondary codes adopted by reference therein, shall continue in full force and effect.

Section 3. The Town Council hereby finds, determines and declares that this ordinance is
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants

thereof.
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Section 4. The Town Council hereby finds, determines and declares that it has the power
to adopt this ordinance pursuant to the authority granted to home rule municipalities by Article
XX of the Colorado Constitution and the powers contained in the Breckenridge Town Charter.

Section 5. This ordinance shall be published and shall become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this___ day of , 2010. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the __ day of
__,2010, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By

John G. Warner, Mayor

ATTEST:

Mary Jean Loufek, CMC,
Town Clerk

500-173\Cell Phone Ordinance (03-02-10(Fir st Reading)
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Memorandum

To: Town Council

From: Heide Andersen

Re: Resolution on Scott and Jason Lode Claims and Jumbo Mill Site
Date: March 9, 201

Last fall and early winter, the BOSAC and Town Council agreed to purchase the Scott
and Jason Lode Claims (10 acres total) near Hoosier pass jointly with Summit County
and to pay $35,000 towards the purchase of the Jumbo Mill Site within the Peabody
Placer. Because of the timing of the necessary Town meetings and approvals, the
County purchased both properties solely, with the intention that the Town would buy into
them at a later date. The contract that is in the packet is between the Town and the
County, through which the Town will purchase 50% interest in Scott and Jason Lodes for
$12,500 and 37% interest in the Jumbo Mill Site for $35,000.

The Scott and Jason Lodes are located in the high alpine zone of the Hoosier Pass area
above the Northstar neighborhood. They contain threatened/endangered plant
communities, provide important wildlife habitat, and are situated on a mountainside that
is highly visible from the highway.

The Jumbo Millsite is an inholding within the Peabody Placer. It contains a beautiful
meadow and diverse vegetation. It is close to Gold Run Road and, if developed, could
very much affect the integrity of the groomed nordic experience in the area near the
Preston Townsite.
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FOR WORKSESSION/ADOPTION - MARCH 9

A RESOLUTION
SERIES 2010

A RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT WITH THE
BOARD OF COUNTY COMMISSIONERS OF SUMMIT COUNTY
(Jumbo Mill Site and Scott and Jason Lodes)

WHEREAS, the Town of Breckenridge desires to purchase from the Board of County
Commissioners of Summit County ("County") an undivided one-half interest in the Scott Lode,
U.S.M.S. No. 714, and the Jason Lode, U.S.M.S. 715, together with an undivided thirty seven
percent interest in the Jumbo Mill Site, U.S.M.S. No. 4254, located in the Peabody Placer,
U.S.M.S. No. 4252 (Section 20, Township 6 South, Range 77 West of the 6™ P.M.)(collectively,
the “Property”); and

WHEREAS, a proposed Purchase and Sale Agreement between the Town and the County
has been prepared, a copy of which is marked Exhibit "A", attached hereto and incorporated
herein by reference ("Agreement”); and

WHEREAS, the Town Council has reviewed the proposed Agreement, and finds and
determines that it would be in the best interests of the Town and its residents for the Town to
enter into the proposed Agreement; and

WHEREAS, Rule 6.1(b) of the Council Procedures and Rules of Order provides that a
resolution may be used to approve a contract.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO, as follows:

Section 1. The Purchase and Sale Agreement between the Town and the County (Exhibit
"A'" hereto) is approved; and the Town Manager is hereby authorized, empowered and directed
to execute such Option Agreement for and on behalf of the Town of Breckenridge.

Section 2. At such time as the Town Manager is advised by the Town Attorney that it is
appropriate to do so, the Town Manager is hereby authorized, empowered and directed to give
notice of the exercise of the option granted to the Town by said Agreement prior to the deadline
provided for in the Agreement, and thereafter to take all necessary and appropriate action to
close the purchase of the Property. In connection therewith, the Town Manager shall have full
power and authority to do and perform all matters and things necessary to the purchase and
acquisition of the Property, including but not limited to the following:

1. The making, execution and acknowledgment of extension

agreements, settlement statements, closing agreements and
other usual and customary closing documents;
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2. The acceptance of delivery of the Deed for the Town's
interest in the Property;

3. The recording of the Deed for the Town's interest in the
Property with the Summit County Clerk and Recorder; and

4. The performance of all other things necessary to the
acquisition of the Property by the Town.

Section 3. This resolution shall become effective upon its adoption.

RESOLUTION APPROVED AND ADOPTED THIS DAY OF

, 2010.

TOWN OF BRECKENRIDGE

By:

John G. Warner, Mayor

ATTEST:

Mary Jean Loufek, CMC,
Town Clerk

APPROVED IN FORM

Town Attorney date

600-207\ Resolution (03-01-10)
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PURCHASE AND SALE AGREEMENT

THISPURCHASE AND SALE AGREEMENT (“Agreement”), dated
February , 2010, is between the BOARD OF COUNTY COMMISSIONERS OF
SUMMIT COUNTY, COLORADO (the “Seller”), and the TOWN OF
BRECKENRIDGE, a Colorado municipal corporation (“Purchaser”).

RECITALS

WHEREAS, the Seller is the owner of the following real property located within
the County of Summit and State of Colorado:

Scott Lode, U.S.M.S. No. 714 (“Scott Lode”);

Jason Lode, U.S.M.S. No. 715 (“Jason Lode”) and

Jumbo Mill Site, U.S.M.S. No. 4252, located in the Peabody Placer, U.S.M.S. No.

4252 (Section 20, Township 6 South, Range 77 West of the 6™ P.M.) (“Jumbo

Mill Site”)

(individually by name or, collectively the “Property”); and

WHEREAS, the Purchaser desires to acquire certain undivided interests in the
Property from Seller, and Seller agrees to sell certain undivided interests in the Property

to Purchaser, all as more fully set forth hereafter.

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Purchase and Sale. Seller agrees to sell to Purchaser, and Purchaser agrees to buy
from Seller, the following:

A an undivided one-half (1/2) interest in the Scott Lode and an undivided
one-half interest (1/2) in the Jason Lode for the total price of Twelve
Thousand Five Hundred Dollars ($12,500.00); and

B. an undivided thirty seven percent (37%) interest in the Jumbo Mill Site
for the total price of Thirty Five Thousand Dollars ($35,000.00).

Upon payment of the sales price at Closing, Seller shall provide Purchaser with a special
warranty deed conveying an undivided one-half (1/2) interest in the Scott Lode, an
undivided one-half (1/2) interest in the Jason Lode, and a thirty seven percent (37%)
undivided interest in the Jumbo Mill Site. The form of the deed shall be reasonably
acceptable to Seller’s and Purchaser’s attorneys.

2. Closing. Closing shall occur at 1:00 P.M. on March 16, 2010 at the offices of

Land Title Guarantee Company (“LTGC”) in Breckenridge, Colorado, or at such other
date, time and location as the parties may agree upon.
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3. Condition of Property. The undivided interests in the Property described in
Section 1 shall be delivered in the condition existing as of the date of this Agreement.

4. Title Insurance. Title insurance policy number 20091785 (insuring Seller’s title
to the Scott and Jason Lodes) and title insurance policy number 20091719 (insuring
Seller’s title to the Jumbo Mill Site) have been issued to Seller by LTGC. Purchaser will
accept title to the interests in the Property that are the subject of this Agreement subject to
the title exceptions described in policy number 20091785 and title insurance policy
number 20091719. LTGC has represented to Seller that, for the consideration of
approximately One Hundred Dollars ($100.00) for each policy, LTGC will issue revised
title insurance policies to the Seller that adds policy endorsement 107.9. Such
endorsement will name the Purchaser as an additional insured to the subject policies.
Actual costs of issuance of a new title policies for the purpose of adding Purchaser as an
additional insured shall be paid by the Purchaser.

5. Severability. In case one or more of the provisions contained in this Agreement,
or any application hereof, shall be invalid, illegal or unenforceable in any respect, the
validity, legality and enforceability of the remaining provisions contained in this
Agreement and the application thereof shall not in any way be affected or impaired
thereby.

6. Entire Agreement; Subsequent Modification; Assignment. This Agreement
constitutes the entire agreement between the parties relating to the subject hereof, and any
prior agreements pertaining thereto, whether oral or written, have been merged and
integrated into this Agreement. No subsequent modification of any of the terms of this
Agreement shall be valid, binding upon the parties, or enforceable unless made in writing
and signed by the parties. This Agreement shall not be assignable by Purchaser without
Seller’s prior written consent.

7. Governmental Immunity Act. The contracting parties understand and agree that
the Seller and the Purchaser are relying on, and do not waive or intend to waive by any
provision of this Agreement, the monetary limitations or any other rights, immunities,
and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10-
101, et seq., as from time to time amended, or any other law, protection or limitation
otherwise available to the parties and to their respective officers, agents, fiduciaries,
representatives and employees.

THIS AGREEMENT IS EFFECTIVE THE DATE FIRST WRITTEN ABOVE.
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PURCHASER: TOWN OF BRECKENRIDGE, SELLER: BOARD OF COUNTY
COLORADO COMMISSIONERS OF SUMMIT
COUNTY, COLORADO

By: By:
Timothy J. Gagen, Town Manager Gary Martinez, County Manager
STATE OF COLORADO )
) ss.

County of Summit )

The foregoing instrument was acknowledged before me this day of

, 2010, by Tim Gagen as Manager of the Town of Breckenridge,

Colorado.
My commission expires , 20 . Witness my hand

and official seal.

Notary Public

STATE OF COLORADO )

) ss.
County of Summit )
The foregoing instrument was acknowledged before me this day of
, 2010, by Gary Martinez as County Manager of Summit County,
Colorado.
My commission expires , 20 . Witness my hand

and official seal.

Notary Public
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MEMORANDUM

To: Mayor and Town Council

From: Tim Gagen, Town Manager

Date: March 4, 2010

Subject: Mayors, Managers & Commissions Meeting Update

Mayor Warner was unable to attend the recent Mayors, Managers and Commissions
meeting. In his absence, | submit the following highlights:

* The three state-wide ballot issues were discussed and all on the board agreed that
they were bad for local government and should be opposed;

* A sample resolution of opposition for Town Councils and Commissions to consider
will be circulated;

* |-70 Coalition special assessment and school district budget challenges were
discussed, and Council has received separate memos on these;

* An update regarding the establishment by CAST of the VRBO enforcement program
was provided and a working group is meeting to prepare an RFP to perform services;
and;

* Each community representative provided a report regarding their upcoming April
elections.
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MEMORANDUM BRECKENRIDGE
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To: Mayor and Town Council

From: Tim Gagen, Town Manager

Date: March 4, 2010

Subject: BRC Board Meeting Update

| filled in for Council member Jen McAtamney at the February 24™ Breckenridge Resort
Chamber (BRC) board meeting.

Highlights of this meeting included the following:

* Resignation of Chris Love from the Board, due to personal job change;

* Discussion on supporting the new Gol70 web site;

* Questions regarding the CAST initiative involving Vacation Rentals By Owner
(VRBO’s);

e Upcoming Town election issues and candidates; and,

* Central Reservations.

The major topic was the status of Central Reservations, including a prospective joint
meeting with the Central Reservations Board. The BRC board requested several business
model scenarios be run, given certain assumptions, in order to test the future viability of
Central Reservations.
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BRECKENRIDGE
. 5

Scheduled Meetings, Important Dates and Events

Shading indicates Council attendance — others are optional |

The Council has been invited to the following meetings and events. A quorum may bein
attendance at any or all of them. All Council Meetings are held in the Council Chambers,
150 Ski Hill Road, Breckenridge.

Tuesday, March 9; 3:00/7:30pm First Meeting of the Month
Tuesday, March 23; 3:00/7:30pm Second Meeting of the Month
1% & 3" Tuesday of the Month; 7:00pm Planning Commission; Council Chambers
1% Wednesday of the Month; 4:00pm Public Art Commission; 3" floor Conf Room
2" & 4™ Tuesday of the Month; 1:30pm Board of County Commissioners; County
2" Wednesday of the Month; 12 pm Breckenridge Heritage Alliance
2" Thursday of the Month; 5:30pm Sanitation District
3" Monday of the Month; 5:30pm BOSAC; 3" floor Conf Room
3" Tuesday of the Month; 9:00 am Liquor Licensing Authority; Council Chambers
3" Thursday of the Month; 7:00pm Red White and Blue; Main Fire Station
4™ Wednesday of the Month; 9am Summit Combined Housing Authority
Last Wednesday of the Month; 8am Breckenridge Resort Chamber; BRC Offices

Other Meetings: CAST, CML, NWCCOG, RRR, QQ, I-70 Coalition
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