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BRECKENRIDGE TOWN COUNCIL REGULAR MEETING
Tuesday, November 24, 2015; 7:30 PM
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CALL TO ORDER, ROLL CALL
Mayor Warner called the meeting of November 10, 2015 to order at 7:33 pm. The
following members answered roll call: Mr. Gallagher, Mr. Brewer, Ms. Lawrence, Mr.
Burke, Ms. Wolfe, Ms. Gigliello and Mayor Warner.

APPROVAL OF MINUTES - OCTOBER 13, 2015
With no changes or corrections to the meeting minutes of October 13, 2015, Mayor Warner
declared they would stand approved as submitted.

APPROVAL OF AGENDA
Mr. Gagen stated there were no changes to the agenda.

COMMUNICATIONS TO COUNCIL
A. Citizen's Comment - (Non-Agenda Items ONLY: 3-minute limit please)

Mayor Warner opened Citizen's Comment.

Town of Breckenridge Municipal Court Judge Buck Allen thanked staff and the Town of
Breckenridge for his time spent as the Judge. He stated that last season ski pass violations
were at 147, which is a decline from prior years. He further stated it is difficult to plan for
staffing when you can't control the process of issuing those tickets. The Judge also spoke
about the public display and use of marijuana, as well as minors in possession, transients
and false ID citations that were written into court. He told Council that the court has
collected money for “coats for needy kids” as it has done in the past, and he would like to
continue being the judge for as many as 10 more years.

Mr. Bobby Craig, an architect in Breckenridge, stated he was at the meeting to talk about
boys rugby. Mr. Craig stated he applied for an in-kind grant for a new boys rugby program
to use the turf field in the spring, and he is expecting about 30 players. He further stated the
Blue Goose Rugby team is supporting the boys team. Mr. Craig stated it's a new program
and a club sport under Rugby Colorado and Summit Rugby.

Ms. Carol Rockne of Breckenridge introduced Mrs. Kathy Hagen, manager of the Dredge
Restaurant. Ms. Rockne spoke about her concern about the lack of adequate lighting by the
restaurant and to the F-Lot, and possible safety hazards. She recommended using holiday
lights to light the way as a temporary solution this winter. Mayor Warner stated the Town
is looking at lighting again, and he stated staff will look into this issue.

There were no additional comments and Citizen's Comment was closed.

B. Breckenridge Tourism Office Update

Ms. Lucy Kay, Director of the BTO, stated the board nominating committee had its first
meeting to fill 4 seats that will come open in June. She further stated Council will appoint
two of these seats. Also, Ms. Kay stated the Business Services Committee will help with a
train the trainer program which will in turn help build a strong service culture in the
community. She further stated the BTO has begun the process of identifying people who
want to audit businesses, and will be adding a new service indicator on the surveys. Ms.
Kay stated the Welcome Center remodel is coming in on budget and will be open this
week. For those who didn't make the 2016 BTO meeting, they hosted over 90 people, and
the afternoon sessions were also well attended.
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Breckenridge Ski Resort Update

Mr. John Buhler, COO of Breckenridge Ski Resort, stated Wake Up Breckenridge is on
Thursday, opening day is Friday, with the Colorado Chair, 5 Chair and Rip’s Ride open, as
well as three jumps on Park Lane. He further stated the grants reception a couple of weeks
ago was a success, and congrats to the Town on ballot issue 2A. Mr. Buhler stated the ski
resort had a meeting on Friday with Tim and Rick and now we can keep moving forward
on parking and transit. Mr. Buhler stated he will send the uphill skinning policy to
everyone tomorrow, and it is the same as last year. Ms. Lawrence stated she appreciates the
social media responses by Breckenridge Ski Resort, and Ms. Gigliello stated she
appreciated the mention of the Town by Phil Metz at the BTO meeting today.

USA Pro Cycling Challenge Update

Ms. Jennifer McAtamney, co-chair of the event committee, stated this year needed a lot of
resources from the community, and Breckenridge put on a good show. She further stated
the event had about 1 million spectators overall, and included the first women's race,
boasted the largest NBC ratings ever, and was televised in 200 countries and territories.
Ms. McAtamney stated the Tour Tracker app was popular, and the host city vignettes were
popular as well, providing a large social media impact. The committee presented the
Council with a signed jersey from the stage winner, and Mr. Waldes stated the impact to
the town was $60K less than what was anticipated due to sponsorship, food and lodging
savings. He further stated the net cost of the event was $320K for the entire 2-day event in
Breckenridge. Ms. Kim Dykstra, Communications Director, presented the committee co-
chairs with signed jerseys. Mayor Warner stated the Council has recommendations if the
race returns next year, and Ms. McAtamney stated she feels the messaging could have
highlighted more positive “open” and “drive here” statements. Mayor Warner also stated
he took the trail from Town up to Moonstone, and he wished other people knew of that
route. Ms. McAtamney stated thanks to the committee for their hard work.

CONTINUED BUSINESS
Second Reading of Council Bills, Series 2015 - Public Hearings

A.

1.

COUNCIL BILL NO. 31, SERIES 2015 - AN ORDINANCE AUTHORIZING THE
GRANTING OF AN EASEMENT TO THE TOWN OF BLUE RIVER

Mayor Warner read the title into the minutes. Mr. Tim Berry stated this ordinance will
authorize an easement agreement between the Town of Breckenridge and the Town of Blue
River, and one proposed change to the ordinance relates to the restoration of the easement.
Mayor Warner opened the public hearing. There were no comments and the hearing was
closed.

Ms. Wolfe moved to approve COUNCIL BILL NO. 31, SERIES 2015 - AN ORDINANCE
AUTHORIZING THE GRANTING OF AN EASEMENT TO THE TOWN OF BLUE
RIVER. Mr. Burke seconded the motion.

The motion passed 7-0.

NEW BUSINESS
2016 Proposed Budget Public Hearing

A.

Mayor Warner opened the public hearing for the 2016 Proposed Budget. There were no
comments and the hearing was closed.

First Reading of Council Bills, Series 2015 - Public Hearings

1.

COUNCIL BILL NO. 32, SERIES 2015 - AN ORDINANCE AMENDING SECTION 6-
3C-15 OF THE BRECKENRIDGE TOWN CODE CONCERNING PANHANDLING
AND SOLICITATION

Mayor Warner read the title into the minutes. Mr. Tim Berry stated this ordinance would
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revise the Aggressive Solicitation ordinance to bring it into compliance with a recent U.S.
Supreme Court case. He further stated that what will be left in the ordinance will be
criminal offenses along the lines of harassment, which is an enforceable offense.
Mayor Warner opened the public hearing on first reading. There were no comments and the
hearing was closed.
Mr. Gallagher moved to approve COUNCIL BILL NO. 32, SERIES 2015 - AN
ORDINANCE AMENDING SECTION 6-3C-15 OF THE BRECKENRIDGE TOWN
CODE CONCERNING PANHANDLING AND SOLICITATION. Ms. Gigliello seconded
the motion.
The motion passed 7-0.

COUNCIL BILL NO. 33, SERIES 2015 - AN ORDINANCE PROVIDING FOR AN
INCREASE IN MUNICIPAL WATER USER FEES EFFECTIVE JANUARY 1, 2016
Mayor Warner read the title into the minutes. Mr. Tim Berry stated the Charter requires
that the water rate structure be set by ordinance. Mayor Warner opened the public hearing
on first reading. There were no comments and the hearing was closed.

Ms. Gigliello moved to approve COUNCIL BILL NO. 33, SERIES 2015 - AN
ORDINANCE PROVIDING FOR AN INCREASE IN MUNICIPAL WATER USER
FEES EFFECTIVE JANUARY 1, 2016. Mr. Gallagher seconded the motion.

The motion passed 7-0.

COUNCIL BILL NO. 34, SERIES 2015 - AN ORDINANCE SETTING THE MILL
LEVY WITHIN THE TOWN OF BRECKENRIDGE FOR 2016

Mayor Warner read the title into the minutes. Mr. Tim Berry stated this ordinance would
impose the Town's mill levy for the year 2016. He further stated this ordinance is necessary
by law, and is in the same form as last year.

Mayor Warner opened the public hearing on first reading. There were no comments and the
hearing was closed.

Ms. Lawrence moved to approve COUNCIL BILL NO. 34, SERIES 2015 - AN
ORDINANCE SETTING THE MILL LEVY WITHIN THE TOWN OF
BRECKENRIDGE FOR 2016. Mr. Burke seconded the motion.

The motion passed 7-0.

COUNCIL BILL NO. 35, SERIES 2015 - AN ORDINANCE ANNEXING CERTAIN
REAL PROPERTY TO THE TOWNOF BRECKENRIDGE (Huron Landing-1.48 acres,
more or less)

Mayor Warner read the title into the minutes. Mr. Tim Berry stated this is the property on
which the Town and County plan to build affordable housing. He further stated this
ordinance annexes the property, and the Fact Finding Resolution which will be presented at
the next meeting is a pre-condition to this ordinance to annex the property.

Mayor Warner opened the public hearing on first reading. There were no comments and the
hearing was closed.

Mr. Brewer moved to approve COUNCIL BILL NO. 35, SERIES 2015 - AN
ORDINANCE ANNEXING CERTAIN REAL PROPERTY TO THE TOWNOF
BRECKENRIDGE (Huron Landing-1.48 acres, more or less). Ms. Gigliello seconded the
motion.

The motion passed 7-0.

COUNCIL BILL NO. 36, SERIES 2015 - AN ORDINANCE PLACING RECENTLY
ANNEXED PROPERTY IN LAND USE DISTRICT 5 (Huron Landing- 1.48 acres, more
or less)

Mayor Warner read the title into the minutes. Mr. Tim Berry stated this ordinance relates to
the annexation ordinance, is determined by the Town's Master Plan, and is required by the
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State.
Mayor Warner opened the public hearing on first reading. There were no comments and the
hearing was closed.
Mr. Gallagher moved to approve COUNCIL BILL NO. 36, SERIES 2015 - AN
ORDINANCE PLACING RECENTLY ANNEXED PROPERTY IN LAND USE
DISTRICT 5 (Huron Landing- 1.48 acres, more or less). Ms. Wolfe seconded the motion.
The motion passed 7-0.

COUNCIL BILL NO. 37, SERIES 2015 - AN ORDINANCE APPROVING THE SALE
OF THE TOWN’S INTEREST IN CERTAIN REAL PROPERTY (Lot 6, Block 4,
Breckenridge Heights Filing No. 2 — Shelden)

Mayor Warner read the title into the minutes. Mr. Tim Berry stated the Charter requires
that any contract to sell town owned real property must be approved by ordinance. He also
stated that as part of the sale, the buyer agrees to a trail easement that is favorable to the
Town. Mayor Warner opened the public hearing on first reading. There were no comments
and the hearing was closed.

Mr. Burke moved to approve COUNCIL BILL NO. 37, SERIES 2015 - AN ORDINANCE
APPROVING THE SALE OF THE TOWN’S INTEREST IN CERTAIN REAL
PROPERTY (Lot 6, Block 4, Breckenridge Heights Filing No. 2 — Shelden). Ms. Gigliello
seconded the motion.

The motion passed 7-0.

Resolutions, Series 2015
Other

PLANNING MATTERS

A.

B.

Planning Commission Decisions

With no request to call an item off the consent calendar, Mayor Warner declared the
Planning Commission Decisions would stand approved as presented.

Planning Commission Report (Ms. Wolfe)

Ms. Wolfe stated she had no update from the notes of the meeting.

REPORT OF TOWN MANAGER AND STAFF

Mr. Gagen stated he had no report.

REPORT OF MAYOR AND COUNCILMEMBERS

mmoOOowy

Committee Reports were covered as part of the afternoon Work Session.

Cast/MMC (Mayor Warner)

Breckenridge Open Space Advisory Committee (Ms. Gigliello)
Breckenridge Tourism Office (Ms. Wolfe)

Breckenridge Heritage Alliance (Ms. Lawrence)

Water Task Force (Mr. Gallagher)

Breckenridge Creative Arts (Mr. Burke)

OTHER MATTERS

Ms. Wolfe stated she would not like to revisit the connectors conversation after all, as it's
difficult to see what might happen with this ordinance. She stated she thinks it's good to be
critical of the small things, but her issues lie in the functionality vs. aesthetics. And she
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doesn’t see a better place to go at the moment.

Ms. Wolfe stated she feels it’s important for Council to be represented on the events
committee, which has representatives from almost all of the major players in the events
scene. She further stated the committee needs leadership. Mayor Warner asked if the
committee would be open to thinking outside the box about new events, and be willing to
think critically and make bold decisions about events. Ms. Wolfe stated it's important to
have people on the committee with fiscal responsibility and who know events and the
committee evaluates every major event. Ms. Lawrence stated she believes we should
follow-up with the event producers to get their feedback on how the process goes and Mr.
Brewer stated he'd like to see a report about the events so this Council has a better
understanding of what's going into the planning and execution of them. Ms. Lawrence
stated it would be nice to see the committee produce event reports. Mr. Gagen stated this
committee has been operating for less than a year. Mr. Brewer stated he doesn't see a place
in the system for new ideas as it's a closed-loop system, and wondered how the town
receives feedback and provides it. Ms. Wolfe stated the goal of the committee has been in
part to fill the shoulder seasons, and it’s a process of evaluating events. Mr. Burke stated
the goal may not have been to put everything into the shoulder seasons. Ms. Gigliello
stated she likes the Town's stronger connection to this committee. Mr. Burke stated he
wants to encourage Council to do a genuine, fair, encouragement to get people on the
committee and he is concerned about the perception of the board.

Ms. Gigliello asked about a possible increased Wi-Fi Overlay for the Town. Mr. Gagen
stated when this was last brought up, it was determined that Wi-Fi would only be in public
buildings because of capacity issues within the Town, and other things. She asked the
Council to take another look at the options. Mr. Gagen further stated we have it in public
buildings, and we cover about 60% of the Town with those signals.

Ms. Lawrence asked about the Airport Road green holiday lights, and if staff had gotten
calls. Staff explained that those lights generally fall within the holiday light guidelines.

SCHEDULED MEETINGS

ADJOURNMENT
With no further business to discuss, the meeting adjourned at 9:25 pm. Submitted by Helen
Cospolich, Municipal Services Manager.

ATTEST:

Helen Cospolich, Town Clerk John Warner, Mayor



MEMO

TO: Town Council

FROM: Town Attorney

RE: Huron Landing Annexation

DATE: November 17, 2015 (for November 24™ meeting)

The public hearing on the proposed Huron Landing annexation is scheduled for next
Tuesday. Following the conclusion of the public hearing, state law requires the Council to adopt
what is commonly referred to as the “Fact Finding Resolution.” This resolution makes specific
“findings” that the Huron Landing property meets all of the statutory and constitutional
requirements, and is therefore eligible for annexation to the Town.

You should note, however, that by adopting the Fact Finding Resolution and establishing
the property’s eligibility for annexation to the Town, the Council is not agreeing to annex the
property. The Council will retain its discretion with respect to that question until the time of the
second reading consideration of the actual Annexation Ordinance (Council Bill No. 35).

A copy of a proposed Fact Finding Resolution for the Huron Landing property is
enclosed. Staff has reviewed the Fact Finding Resolution and believes that each of the findings

set forth in the resolution is correct.

I will be happy to discuss these matters with you next Tuesday.
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FOR WORKSESSION/ADOPTION - NOV. 24

A RESOLUTION
SERIES 2015

A RESOLUTION MAKING CERTAIN FINDINGS OF FACT AND CONCLUSIONS
REGARDING THE PROPOSED ANNEXATION TO THE TOWN OF BRECKENRIDGE OF
A PARCEL OF LAND
(Huron Landing — 1.48 acres, more or less)

WHEREAS, the Town Council of the Town of Breckenridge has previously found a
petition for the annexation of the hereinafter described parcel of land to be in substantial
compliance with the requirements of Section 31-12-107(1), C.R.S.; and

WHEREAS, the Town Clerk has given notice of a public hearing on the proposed
annexation by publication of such notice once a week for four consecutive weeks and by mailing
notice of such hearing by registered mail to the Board of County Commissioners of Summit
County, the County Attorney, the school district, and to any special district having territory in the
area proposed to be annexed as required by Section 31-12-108(2), C.R.S.; and

WHEREAS, the Town Council held a public hearing on November 24, 2015 to determine
if the proposed annexation complies with Sections 31-12-104 and 105, C.R.S., and is, therefore,
eligible for annexation to the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. With regard to the proposed annexation to the Town of the following described
real property, to wit:

PARCEL A: Government Lot 45, Section 30, Township 6 South, Range 77 West of the
6" Principal Meridian, County of Summit, State of Colorado

AND
PARCEL B: Parcel E, I-1 Industrial Area, According to the plat filed November 8, 1977
under Reception No. 170069, County of Summit, State of Colorado,

Said two parcels being more further described as follows:

BEGINNING AT A POINT ON THE SOUTH BOUNDARY LINE OF LOT 13, THE
HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1, ACCORDING TO THE
PLAT OF THE HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1,
RECORDED SEPTEMBER 15, 1994 AT RECEPTION NUMBER 476056. SAID
POINT IS THE TRUE POINT OF BEGINNING.

THENCE CONTINUING THE FOLLOWING SEVEN COURSES:

1.) S 54°09'38" E A DISTANCE OF 250.00 FEET;

Page 1
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2.)S57°15'00" W A DISTANCE OF 88.32 FEET;

3.) S 10°0029" E A DISTANCE OF 147.77 FEET;

4.) N 54°12'03" W A DISTANCE OF 146.42 FEET;

5.) 89.36 FEET ALONG THE ARC OF A NON TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 241.92 FEET AND A CENTRAL ANGLE OF 21°09'50".
CHORD BEARING IS N66°1322" W AND CHORD LENGTH IS 88.85 FEET.

6.) N 76°19'00" W A DISTANCE OF 218.93 FEET;

7.)N 57°15'00" E A DISTANCE OF 307.62 FEET TO THE TRUE POINT OF
BEGINNING CONTAINING 1.48 ACRES MORE OR LESS.

the Town Council of the Town of Breckenridge (“Town”) hereby finds, determines, and
concludes as follows:

A.

The finding made by the Town Council in Resolution No. 16, Series 2015 that the
Petition For Annexation filed in this matter is in substantial compliance with the
requirements of Section 31-12-107(1), C.R.S., is reaffirmed and incorporated into
this resolution by reference.

In connection with this annexation proceeding Section 30(1) of Article 2 of the
Colorado Constitution has been complied with because the Town has received a
petition for annexation signed by persons comprising more than fifty percent of
the landowners in the area proposed for annexation and owning more than fifty
percent of the area proposed for annexation, excluding public streets, and alleys
and any land owned by the Town.

Not less than one-sixth of the perimeter of the area proposed to be annexed is
contiguous with the existing boundaries of the Town and, therefore, because of
such contiguity, a community of interest exists between the territory proposed to
be annexed and the Town.

No portion of the required contiguity for this annexation was achieved by
annexing a platted street or alley, a public or private right-of-way, a public or
private transportation right-of-way or area, or a lake, reservoir, stream, or other
natural or artificial waterway. Therefore, the requirements of Section 31-12-
105(1)(e)(ID), (e.1), and (e.3) do not apply to this annexation.

The contiguity required for this annexation was not established by use of any
boundary of an area which was previously annexed to the Town but which, at the
time of its annexation, was not contiguous at any point with the boundary of the
Town; was not otherwise in compliance with the requirements of Section 31-12-
104(1)(a), C.R.S.; and was located more than three miles from the nearest
boundary of the Town; nor was such contiguity established by use of any
boundary of territory which has been subsequently annexed directly to, or which
was indirectly connected through subsequent annexations to, such area.

The territory proposed to be annexed is urban or will be urbanized in the near
future.

Page 2
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G. The territory proposed to be annexed is integrated with, or is capable of being
integrated with, the Town of Breckenridge, Colorado.

H. No land held in identical ownership, whether consisting of one tract or parcel of
real estate or two or more contiguous tracts or parcels or real estate, has been
divided into separate parts or parcels without the written consent of the
landowners thereof unless such tracts or parcels are separated by a dedicated
street, road, or other public way.

L. No land held in identical ownership, whether consisting of one tract or parcel of
real estate or two or more contiguous tracts or parcels or real estate, comprising
twenty (20) acres or more (which, together with the buildings and improvements
situated thereon has a valuation for assessment in excess of Two Hundred
Thousand Dollars [$200,000] for ad valorem tax purposes for the year preceding
the annexation) has been included without the written consent of the landowners
unless such tract of land is situated entirely within the outer boundaries of the
Town as they exists at the time of annexation.

J. No annexation proceedings concerning the territory proposed to be annexed have
been commenced by another municipality.

K. The proposed annexation will not result in the detachment of area from a school
district.
L. The proposed annexation will not result in the extension of the boundaries of the

Town more than three miles.
M. The Town has in place a plan for the area proposed to be annexed.

N. In establishing the boundaries of the area proposed to be annexed the entire width
of any street or alley is included within the area to be annexed.

0. Nothing in either Section 31-12-104 or Section 31-12-105, C.R.S., prevents the
annexation of the subject property to the Town.

P. The area proposed to be annexed meets all applicable requirements under
Colorado law, and is eligible for annexation to the Town.

Section 2. An election is not required in connection with the proposed annexation.

Section 3. No additional terms or conditions are to be imposed upon the area proposed to
be annexed.

Section 4. This resolution is effective upon adoption.

RESOLUTION APPROVED AND ADOPTED THIS DAY OF ,
2015.

Page 3
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TOWN OF BRECKENRIDGE

By:

John G. Warner, Mayor

ATTEST:

Helen Cospolich
Town Clerk

APPROVED IN FORM

Town Attorney date

1300-63 \Fact Finding Resolution (11-17-15)
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Ad ID[11620739 Date [10/16/2015 Time[1:19 PM

TOWN OF BRECKENRIDGE
NOTICE OF PUBLIC HEARING OF
PROPOSED ANNEXATION

NOTICE is hereby given that the Town Council of the Town of Breckenridge has determined that a Petition For Annexation of the following described real
property, to wit:

PARCEL A: Government Lot 45, Section 30, Township 6 South, Range 77 West of the 6th Principal Meridian, County of Summit, State of Colorado
AND
PARCEL B: Parcel E, I-1 Industrial Area, According to the plat files November 8, 1977 under Reception No. 170069, County of Summit, State of Colorado,
Said two parcels being more further described as follows:
Beginning at a point on the South boundary line of lot 13, The Highlands at Breckenridge filing number 1, according to the plat of The Highlands at Brecken-
ridge filing number 1, recorded September 15, 1994 at reception number 476056. Said point is the true point of beginning. Thence continuing the following
seven courses:
1)S 54°09'38" E a distance of 250.00 feet;
2)S 57°15'00" W a distance of 88.32 feet;
3)S 10°0029" E a distance of 147.77 feet;
4)N 54°12'03" W a distance of 146.42 feet;
5)89.36 feet along the arc of a non tangent curve to the left having a radius of 241.92 feet and a central angle of 21°09'50". Chord bearing is $66°13'22" W and
chord length is 88.85 feet.
6)N 76°19'00" W a distance of 218.93 feet;
7)N 57°15'00" E a distance of 307.62 feet to the true point of beginning containing 1.48 acres more or less.
substantially complies with the requirements of law. Accordingly, on November 24, 2015 at 7:30 o'clock P.M., or as soon thereafter as the matter may be
heard, in the Council Chambers of the Breckenridge Town Hall, 150 Ski Hill road, Breckenridge, Colorado, the Town Council of the Town of Breckenridge will
hold a public hearing for the purpose of determining and finding whether property proposed to be annexed meets the requirements of Section 30 of Article Il of
the Colorado Constitution and Section 31-12-104 and Section 31-12-105, C.R.S., and is considered eligible for annexation to the Town of Breckenridge. The
Town Council shall also determine the Land Use District classification to be given to such property in the event of annexation. All interested persons may ap-
pear at said hearing and present evidence upon any matter to be determined by the Town Council.
GIVEN BY ORDER OF THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, COLORADO this 13th day of October, 2015.
Helen Cospolich, Town Clerk

PUBLICATION DATES: October 23, 2015, October 30, 2015, November 6, 2015, and November 13, 2015

RESOLUTION NO. 21
Series 2015

A RESOLUTION AMENDING RESOLUTION NO. 16, SERIES 2015 CONCERNING THE DATE OF THE PUBLIC HEARING ON
AN ANNEXATION PETITION
(HURON LANDING - 1.48 ACRES, MORE OR LESS)

WHEREAS, the Town Council received a Petition For Annexation submitted by the Board of County Commissioners of Summit County, Colorado with re-
spect to a 1.48 parcel of land; and

WHEREAS, on September 8, 2015 the Town Council reviewed the Petition For Annexation in accordance with Section 31-12-107(1)(f), C.R.S.; and

WHEREAS, on September 8, 2015, the Town Council adopted Resolution No. 16, Series 2015 finding and determining that the Petition For Annexation met
the applicable requirements of law; and

WHEREAS, as part of Resolution No. 16, Series 2015, the Town Council set a public hearing on the Petition For Annexation for October 13, 2015; and
WHEREAS, it is necessary to reschedule the public hearing to allow for proper notice of the public hearing to be given as required by law.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, COLORADO:
Section 1. Section 2 of Resolution No. 16, Series 2015 is amended to read as follows:
Section 2. The Town Council shall hold a public hearing on the proposed annexation on November 24, 2015 at 7:30 P.M., or as soon thereafter as possible, at
Ceradt Conetiution andt Soctons 31-15:104 and S1-125105, .S, of such bars hetoal as iy oe 16qutea 10 Satablon Sigiiy or annoxation, ' 01"
Section 2. This resolution is effective upon adoption.
RESOLUTION APPROVED AND ADOPTED this 13th day of October, 2015.

TOWN OF BRECKENRIDGE
By: /s/_John G. Warner, Mayor
ATTEST:

Helen Cospolich

Town Clerk

APPROVED IN FORM
/sl

s
Town AttorneyDate

RESOLUTION NO. 16
SERIES 2015

A RESOLUTION FINDING A PETITION FOR ANNEXATION OF A PARCEL OF LAND TO BE IN SUBSTANTIAL COMPLIANCE
WITH SECTION 31-12-107(1), C.R.S
(Huron Landing - 1.48 acres, more or less)

dWHEREAS, a Petition for Annexation of the hereinafter described real property has been filed with the Town Clerk of the Town of Breckenridge, Colorado;
an

WHEREAS, the Petition has been referred to the Town Council of the Town of Breckenridge, Colorado, for a determination of substantial compliance with
the requirements of Section 31-12-107(1), C.R.S.; and

WHEREAS, the Town Council has been advised by the staff, and has taken official notice of all maps, records and other information and other materials on
file with the Town of Breckenridge, Colorado, regarding said petition.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, COLORADO, as follows:

Section 1. The Petition for Annexation of the following described real property:

PARCEL A: Government Lot 45, Section 30, Township 6 South, Range 77 West of the 6th Principal Meridian, County of Summit, State of Colorado
)PARBCEL B: Parcel E, I-1 Industrial Area, According to the plat filed November 8, 1977 under Reception No. 170069, County of Summit, State of Colorado,

Said two parcels being more further described as follows:

BEGINNING AT A POINT ON THE SOUTH BOUNDARY LINE OF LOT 13, THE HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1, ACCORDING TO
THE PLAT OF THE HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1, RECORDED SEPTEMBER 15, 1994 AT RECEPTION NUMBER 476056. SAID
POINT IS THE TRUE POINT OF BEGINNING.

THENCE CONTINUING THE FOLLOWING SEVEN COURSES:

1.) $54°09'38" E A DISTANCE OF 250.00 FEET;

.) S57°15'00" W A DISTANCE OF 88.32 FEET;

.) S 10°00'29" E A DISTANCE OF 147.77 FEET;

.) N 54°12'03" W A DISTANCE OF 146.42 FEET;

.) 89.36 FEET ALONG THE ARC OF A NON TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 241.92 FEET AND A CENTRAL ANGLE OF
1°09'50". CHORD BEARING IS N66°13'22" W AND CHORD LENGTH IS 88.85 FEET.

6.) N 76°19'00" W A DISTANCE OF 218.93 FEET;

7.) N 57° 15'00" E A DISTANCE OF 307.62 FEET TO THE TRUE POINT OF BEGINNING CONTAINING 1.48 ACRES MORE OR LESS.

is determined to be in substantial compliance with Section 31-12-107(1), C.R.S.

Section 2. The Town Council shall hold a public hearing on the proposed annexation on October 13, 2015 at 7:30 P.M., or as soon thereafter as possible, at
Breckenridge Town Hall, 150 Ski Hill Road, Breckenridge, Colorado, to determine if the proposed annexation complies with Section 30 of Article Il of the
Colorado Constitution and Sections 31-12-104 and 31-12-105, C.R.S., or such parts thereof as may be required to establish eligibility for annexation.

Section 3 The Town Clerk shall publish a Notice of Public Hearing once a week for four successive weeks in a newspaper of general circulation in the area
proposed to be annexed, with the first publication of such notice to be at least thirty days prior to the date of the hearing. The Town Clerk shall further provide
notice to the Clerk of the Board of County Commissioners of Summit County, the Summit County Attorney, and to any special district or school district having
territory within the area proposed to be annexed, in the manner and within the time provided in Section 31-12-108(2), C.R.S.

Section 4. This resolution is effective upon its adoption.

RESOLUTION APPROVED AND ADOPTED THIS 8TH DAY OF SEPTEMBER, 2015.
TOWN OF BRECKENRIDGE

Y /sl
John G. Warner, Mayor
ATTEST:

s
Helen Cospolich, Town Clerk

APPROVED IN FORM
/sl

s
Town AttorneyDate

Published in the Summit County Journal October 23, 30, 2015 and November 6 and 13, 2015. (11620739)

Ad shown is not actual print size
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MEMO

TO: Town Council
FROM: Town Attorney
RE: Council Bill No. 32 (Amendments to Town’s Aggressive

Solicitation/Panhandling Ordinance)

DATE: November 17, 2015 (for November 24" meeting)

The second reading of the ordinance amending the Town’s Aggressive Solicitation/
Panhandling Ordinance is scheduled for your meeting on November 24™ There are no changes
proposed to ordinance from first reading.

I will be happy to discuss this matter with you on Tuesday.

14-



FOR WORKSESSION/SECOND READING — NOV. 24

NO CHANGE FROM FIRST READING

Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Double Underline; Deletions By Strikeeut

COUNCIL BILL NO. 32
Series 2015

AN ORDINANCE AMENDING SECTION 6-3C-15 OF THE BRECKENRIDGE TOWN
CODE CONCERNING PANHANDLING AND SOLICITATION

WHEREAS, On June 18, 2015 the United States Supreme Court issued its decision in the
case of Reed v. Town of Gilbert, Arizona, 135 S.Ct. 2218 (2015); and

WHEREAS, in Reed v. Town of Gilbert, Arizona the Supreme Court addressed the
requirement of content-neutrality when analyzing government regulations that implicate the First
Amendment to the United States Constitution; and

WHEREAS, although Reed v. Town of Gilbert, Arizona involved a municipal sign code,
the majority’s opinion in the case has been extended to invalidate certain provisions of municipal
ordinances attempting to regulate panhandling and aggressive solicitation; and

WHEREAS, on September 30, 2015, the United States District Court for the District of
Colorado issued an order in the case of Brown, et al. v City of Grand Junction, Colorado, Civil
Action No. 14-cv-00809-CMA-KLM, invalidating on constitutional grounds certain provisions
of the Grand Junction ordinance regulating panhandling and aggressive solicitation that are
similar to the Town’s panhandling and aggressive solicitation ordinance; and

WHEREAS, it is necessary for the Town’s ordinance regulating panhandling and
aggressive solicitation to be amended to conform to the new legal standard that applies to such
municipal ordinances.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. Section 6-3C-15 of the Breckenridge Town Code is amended to read as
follows:

6-3C-15: PANHANDLING AND SOLICITATION:

1 eciclative Eindings:

15-
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1

BA Definitions: For the purpose of this section:

AGGRESSIVE PANHANDLING:

. o .
I-Continuing to solicit-Hrom a person-atier
the f e*s]s. Ahas ;g*‘ ef-aegative response o

21. Intentionally touching or causing physical
contact with another person without that
person’s consent in the course of soliciting;

32. Intentionally blocking or interfering with
the safe or free passage of a pedestrian or
vehicle by any means, including unreasonably
causing a pedestrian or vehicle operator to
take evasive action to avoid physical contact;

43.Using violent or threatening gestures
toward a person solicited,

64.Using profane or abusive language which
is likely to provoke an immediate violent
reaction from the person being solicited;

85.Approaching or following a person for
solicitation as part of a group of two (2) or
more persons, in a manner and with conduct,
words, or gestures intended or likely to cause
a reasonable person to fear imminent bodily
harm or damage to or loss of property or
otherwise to be intimidated into giving money
or other thing of value.

Page 3
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ColoradoRevised Statutes:
PUBLIC PLACE: A place to which the public or a substantial

group of persons has access, including, but
not limited to, any street, sidewalk, highway,
parking lot, plaza, transportation facility,
school, place of amusement, park, or
playground.

SOLICITING OR PANHANDLING: For purposes of this section are
interchangeable and mean any solicitation
made in person requesting an immediate
donation of money. Purchase of an item for an
amount far exceeding its value, under
circumstances where a reasonable person
would understand that the purchase is in
substance a donation, is a donation for the
purpose of this section. Panhandling does not
include passively standing or sitting with a
sign or other indication that one is seeking
donations, without addressing any solicitation
to any specific person other than in response
to an inquiry by that person.

€B. Prohibited Acts:

1. No person shall engage in aggressive panhandling in any public place.

Page 4
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on private or residential property after having been asked to leave or refrain
from panhandling by the owner or other person lawfully in possession of such
property.

BC . Penalties: Every person convicted of a violation of this section shall be punished as
provided in Section 1-4-1 of this Code.
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Section 2. Except as specifically amended by this ordinance, the Breckenridge Town
Code, and the various secondary codes adopted by reference therein, shall continue in full force
and effect.

Section 3. The Town Council finds, determines, and declares that it has the power to
adopt this ordinance pursuant to: (i) Section 31-15-103, C.R.S. (concerning municipal police
powers); (ii) Section 31-15-401, C.R.S. (concerning municipal police powers); (iii) the authority
granted to home rule municipalities by Article XX of the Colorado Constitution; and (iv) the
powers contained in the Breckenridge Town Charter.

Section 4. This ordinance shall be published and become effective as provided by Section
5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this  day of ,2015. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the  day of
_,2015,at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By:

John G. Warner, Mayor

ATTEST:

Helen Cospolich
Town Clerk

500-139\Revised Panhandling Ordinance_2 (11-17-15)(Second Reading

Page 6



Memorandum

TO: Town Council

FROM: Finance and Municipal Services

DATE: 11/12/2015 (for November 24" meeting)
RE: 2016 Water Rate Ordinance

The second reading of the ordinance fixing the 2016 Town water rates is scheduled
for your meeting on November 24™. There are no changes proposed to the ordinance
from first reading.

Staff will be available at the worksession to answer any questions you may have.
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FOR WORKSESSION/SECOND READING — NOV. 24

NO CHANGE FROM FIRST READING

Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Double Underline; Deletions By Strikeeut

COUNCIL BILL NO. 33
Series 2015

AN ORDINANCE PROVIDING FOR AN INCREASE IN MUNICIPAL
WATER USER FEES EFFECTIVE JANUARY 1, 2016

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. The Town Council of the Town of Breckenridge finds and determines as
follows:

A. The Town of Breckenridge is a home rule municipal corporation organized and
existing pursuant to Article XX of the Colorado Constitution.

B. On April 1, 1980 the people of the Town of Breckenridge adopted the Breckenridge
Town Charter.

C. Section 13.1 of the Breckenridge Town Charter provides in pertinent part as follows:

The town shall have and exercise with regard to all utilities . . . all municipal
powers, including, without limitation, all powers now existing and which may be
hereafter provided by the Constitution and the statutes.

D. Section 13.1 of the Breckenridge Town Charter further provides that “the right of the
town to construct . . . any public utility, work or way, is expressly reserved.”

E. Section 31-35-402(1)(b), C.R.S., authorizes a municipality to operate and maintain
water facilities for its own use and for the use of public and private consumers and users within
and without the territorial boundaries of the municipality.

F. Pursuant to the authority granted by the Breckenridge Town Charter and Section 31-
35-402(1)(b), C.R.S., the Town owns and operates a municipal water system.

G. Section 13.3 of the Breckenridge Town Charter provides that “(t)he council shall by
ordinance establish rates for services provided by municipality-owned utilities.”
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H. Section 31-35-402(1)(f), C.R.S., authorizes a municipality with respect to a municipal
water system:

To prescribe, revise, and collect in advance or otherwise, from any consumer or
any owner or occupant of any real property connected therewith or receiving
service therefrom, rates, fees, tolls, and charges or any combination thereof for the
services furnished by, or the direct or indirect connection with, or the use of, or
any commodity from such water facilities . . . , including, without limiting the
generality of the foregoing, . . . tap fees.

I. Section 31-35-402(1)(f), C.R.S., further provides that the governing body of a
municipality is empowered to establish and collect the rates, fees, tolls, and charges in
connection with the operation of its municipal water system “without any modification,
supervision, or regulation of any such rates, fees, tolls, or charges by any board, agency, bureau,
commission or official other than the governing body collecting them.”

J. The action of the Town Council in setting the rates, fees, tolls, and charges to be
charged and collected by the Town in connection with the operation of its municipal water
system is a legislative matter.

K. In connection with the adoption of this ordinance, the Town has reviewed,
considered, and relied upon a study of the reasonably anticipated current and future maintenance
and expansion costs for the Town’s municipal water system as prepared by the Town’s staff, and
all other matters, materials and information related thereto or submitted to the Town in
connection therewith. All such materials are to be considered part of the record of the
proceedings related to the adoption of this ordinance.

L. The rates, fees, tolls, and charges imposed in connection with the operation of a
municipal water system should raise revenue required, among other things, to construct, operate,
repair, maintain, upgrade, expand and replace the water system.

Section 2. Effective January 1, 2016, Section 12-4-11 of the Breckenridge Town Code
is amended so as to read in its entirety as follows:

12-4-11: WATER USER FEES; RESIDENTIAL:

A. The in town base rate user fee for all residential water users, regardless of the
size of the water meter, includes a usage allowance of not to exceed ten thousand
(10,000) gallons of water per SFE per billing cycle, and shall be computed
according to the following table:

Water Use Date Base User Fee
Effectived 2015 $30.8 billi | SEE
Effective January 1, 2016 $34.45 per billing cycle per SFE

-23-
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B. In addition to the base user fee set forth in subsection A of this section, each in
town residential water user shall pay an excess use charge for each one thousand
(1,000) gallons of metered water, or fraction thereof, used per SFE per billing
cycle in excess of the usage allowance of ten thousand (10,000) gallons of water
per SFE per billing cycle. The amount of the excess use charge shall be computed
according to the following table:

Water Use Date Excess Use Charge
Effeetive-January1+-2045 $5:00
Effective January 1, 2016 $5.25

Section 3. Effective January 1, 2016, Section 12-4-12(A) of the Breckenridge Town

Code is amended so as to read in its entirety as follows:

12-4-12: WATER USER FEES; NONRESIDENTIAL:

A. The in town base rate user fee per SFE per billing cycle and the usage
allowance per SFE per billing cycle for all nonresidential water users shall be
determined based upon the size of the water meter which connects the water
using property to the water system, as follows:

For water used commencing January 1, 2045-2016

Base Water Fee Usage Allowance
Meter Size Per Account Per Account (Gallons)

Less than 1 inch $ 3758 13,000
$ 3946

1 inch 5637 20,000
59.19

1'/, inch 9837 35,000
103.29

2 inch 15490 54,000
162.64

3 inch 29783 105,000
312.72

4 inch 460-49 162,000
483.42

6 inch 90461 318,000
949.84

Section 4. Effective January 1, 2016, Section 12-4-13 of the Breckenridge Town Code is

amended so as to read in its entirety as follows:
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12-4-13: WATER USER FEES; MIXED USE:

The in town base rate user fee and the usage allowance per billing cycle for all
mixed use water using properties shall be calculated based upon the predominant
use of the water using property as determined by the finance director. In addition
to the base user fee, each in town mixed use water user shall pay an excess use
charge of three-doHarselevenfive dollars twenty five cents ($3-145.25) per one
thousand (1,000) gallons of metered water, or fraction thereof, used per billing
cycle in excess of the applicable usage allowance.

Section 5. Effective January 1, 2016, Section 12-4-14 of the Breckenridge Town Code is
amended so as to read in its entirety as follows:

12-4-14: BULK WATER:

The rate for each one thousand (1,000) gallons of bulk water sold by the town shall be
twenty one dollars ($21.00)$26-00}. In addition, a connection fee of one hundred dollars
($100.00), and a one thousand dollar ($1,000.00) deposit shall be collected at the time of
each bulk water sale. The damage deposit, less any amount necessary to reimburse the
town for damage to the town's water meter and hydrant arising from the sale and delivery
of the bulk water, shall be returned to the purchaser of the bulk water within thirty (30)
days after the sale

Section 6. Except as specifically amended hereby, the Breckenridge Town Code, and the
various secondary codes adopted by reference therein, shall continue in full force and effect.

Section 7. The Town Council hereby finds, determines and declares that it has the
power to adopt this ordinance pursuant to the provisions of Section 31-35-402(1)(f), C.R.S., and
the powers contained in the Breckenridge Town Charter.

Section 8. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this " day of ,2015. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the _th day of

, 2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By:

John G. Warner, Mayor
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ATTEST:

Helen Cospolich
Town Clerk
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MEMO

TO:

FROM:

RE:

DATE:

Town Council
Finance and Municipal Services Dept.
An Ordinance Setting the 2016 Mill Levy

November 12, 2015 (for November 24™ meeting)

The second reading of the ordinance fixing the Town’s 2016 mill levy is scheduled for
your meeting on November 24t. There are no changes proposed to the ordinance from

first reading.

Staff will be available at the November 24th meeting if you have any questions.

-28-



FOR WORKSESSION/SECOND READING — NOV. 24

NO CHANGE FROM FIRST READING

COUNCIL BILL NO. 34
Series 2015

AN ORDINANCE SETTING THE MILL LEVY WITHIN THE
TOWN OF BRECKENRIDGE FOR 2016

WHEREAS, the Town Council of the Town of Breckenridge has determined that a mill
levy of 5.07 mills upon each dollar of the assessed valuation of all taxable property within the
Town of Breckenridge is needed to balance the 2015 Town budget.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. For the purposes of defraying the expense of the General Fund of
Breckenridge, Colorado for the fiscal year 2016, there is hereby levied a tax of 5.07 mills upon
each dollar of assessed valuation for all taxable property within the Town of Breckenridge.

Section 2. The Town Clerk is authorized and directed, after adoption of the budget by the
Town Council, to certify to the Board of County Commissioners of Summit County, Colorado,
the tax levies for the Town of Breckenridge, Colorado as herein set forth.

Section 3. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED

PUBLISHED IN FULL this 10th day of November, 2015. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the 24th day of
November, 2015, at 7:30 P.M. or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By

John G. Warner, Mayor

ATTEST:

-29.
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Helen Cospolich , Town Clerk
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MEMO

TO: Town Council

FROM: Town Attorney

RE: Council Bill No. 35 (Huron Landing Annexation Ordinance)
DATE: November 17, 2015 (for November 24h meeting)

The second reading of the ordinance annexing the County’s Huron Landing property is
scheduled for your meeting on November 24"

There is one small change to ordinance from first reading. In the second “Whereas”
clause on the first page of the ordinance (line 19), the date of the Council’s public hearing on the

proposed annexation has been changed from November 10, 2015 to November 24, 2015.

I will be happy to discuss this matter with you on Tuesday.
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FOR WORKSESSION/SECOND READING — NOV. 24

Additions To The Ordinance As Approved on First Reading Are
Indicated By Bold + Double Underline; Deletions By Strikeeut

COUNCIL BILL NO. 35
Series 2015

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY TO
THE TOWN OF BRECKENRIDGE
(Huron Landing — 1.48 acres, more or less)

WHEREAS, the Town Council of the Town of Breckenridge has found a Petition For
Annexation of the hereinafter described parcel of land to be in substantial compliance with the
requirements of Section 31-12-107(1), C.R.S.; and

WHEREAS, after notice as required by Section 31-12-108, C.R.S., the Town Council
held a public hearing on the proposed annexation on November 024, 2015; and

WHEREAS, the Town Council has by resolution determined that the requirements of
Sections 31-12-104 and 105, C.R.S., have been met; that an election is not required; and that no
additional terms or conditions are to be imposed on the annexed area.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. The following described parcel of land, to wit:

PARCEL A: Government Lot 45, Section 30, Township 6 South, Range 77 West of the
6" Principal Meridian, County of Summit, State of Colorado

AND
PARCEL B: Parcel E, I-1 Industrial Area, According to the plat filed November 8, 1977
under Reception No. 170069, County of Summit, State of Colorado,

Said two parcels being more further described as follows:

BEGINNING AT A POINT ON THE SOUTH BOUNDARY LINE OF LOT 13, THE
HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1, ACCORDING TO THE
PLAT OF THE HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1,
RECORDED SEPTEMBER 15, 1994 AT RECEPTION NUMBER 476056. SAID
POINT IS THE TRUE POINT OF BEGINNING.

THENCE CONTINUING THE FOLLOWING SEVEN COURSES:

1.) S 54°09'38" E A DISTANCE OF 250.00 FEET;

2.) S 57°15'00" W A DISTANCE OF 88.32 FEET;

3.) S 10°0029" E A DISTANCE OF 147.77 FEET;
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4.) N 54°12'03" W A DISTANCE OF 146.42 FEET;

5.) 89.36 FEET ALONG THE ARC OF A NON TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 241.92 FEET AND A CENTRAL ANGLE OF 21°09'50".
CHORD BEARING IS N66°1322" W AND CHORD LENGTH IS 88.85 FEET.

6.) N 76°19'00" W A DISTANCE OF 218.93 FEET;

7.) N 57°15'00" E A DISTANCE OF 307.62 FEET TO THE TRUE POINT OF
BEGINNING CONTAINING 1.48 ACRES MORE OR LESS

is hereby annexed to and made a part of the Town of Breckenridge, Colorado.

Section 2. The annexation of the abovedescribed property shall be complete and
effective on the effective date of this ordinance, except for the purpose of general property taxes,
and shall be effective as to general property taxes on and after January 1, 2016.

Section 3. Within thirty (30) days after the effective date of this ordinance, the Town
Clerk is authorized and directed to:

A. File one copy of the annexation map with the original of the annexation
ordinance in the office of the Town Clerk of the Town of Breckenridge,
Colorado; and

B. File for recording three certified copies of the annexation ordinance and
map of the area annexed containing a legal description of such area with
the Summit County Clerk and Recorder.

Section 4. This ordinance shall be published and become effective as provided by law.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this  day of ,2015. A Public Hearing shall be
held at the regular meeting of the Town Council of the Town of Breckenridge, Colorado on the
_____dayof , 2015, at 7:30 P.M. or as soon thereafter as possible in the Municipal
Building of the Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By:

John G. Warner, Mayor

ATTEST:

Helen Cospolich

Town Clerk
1300-63\Annexation Ordinance_2 (11-17-15)(Second Reading)
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MEMO

TO: Town Council

FROM: Town Attorney

RE: Council Bill No. 36 (Zoning Ordinance for Huron Landing Annexation Parcel)
DATE: November 17, 2015 (for November 24™ meeting)

The second reading of the ordinance placing the Huron Landing annexation parcel into
Land Use District 5 is scheduled for your meeting on November 24"

The only change to the ordinance from first reading is the insertion of the actual number
of the Huron Landing Annexation Ordinance in the first “Whereas” clause of the ordinance (line
14).

I will be happy to discuss this matter with you on Tuesday.
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FOR WORKSESSION/SECOND READING — NOV. 24

Additions To The Ordinance As Approved on First Reading Are
Indicated By Bold + Double Underline; Deletions By Strikeeut

COUNCIL BILL NO. 36
Series 2015

AN ORDINANCE PLACING RECENTLY ANNEXED
PROPERTY IN LAND USE DISTRICT 5
(Huron Landing — 1.48 acres, more or less)

WHEREAS, by Ordinance No. 35, Series 2015, adopted November 24, 2015, the real
property described in Section 1 of this ordinance was annexed into and made a part of the Town
in accordance with the Municipal Annexation Act of 1965 (Part 1 of Article 12 of Title 31,
C.R.S)); and

WHEREAS, the Town is required by Section 31-12-115(2), C.R.S., to zone all newly
annexed areas within ninety (90) days after the effective date of the annexation ordinance; and

WHEREAS, the Town’s Planning Commission has recommended that the recently
annexed parcel be placed within Land Use District 5; and

WHEREAS, the Town’s Annexation Plan adopted pursuant to Section 31-12-105(1)(e),
C.R.S., indicates that the property should be placed in Land Use District 5.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. The following described real property:

PARCEL A: Government Lot 45, Section 30, Township 6 South, Range 77 West of the
6" Principal Meridian, County of Summit, State of Colorado

AND
PARCEL B: Parcel E, I-1 Industrial Area, According to the plat filed November 8, 1977
under Reception No. 170069, County of Summit, State of Colorado,

Said two parcels being more further described as follows:
BEGINNING AT A POINT ON THE SOUTH BOUNDARY LINE OF LOT 13, THE

HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1, ACCORDING TO THE
PLAT OF THE HIGHLANDS AT BRECKENRIDGE FILING NUMBER 1,

Page 1
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RECORDED SEPTEMBER 15, 1994 AT RECEPTION NUMBER 476056. SAID
POINT IS THE TRUE POINT OF BEGINNING.

THENCE CONTINUING THE FOLLOWING SEVEN COURSES:

1.) S 54°09'38" E A DISTANCE OF 250.00 FEET;

2.)S 57°15'00" W A DISTANCE OF 88.32 FEET;

3.) S 10°0029" E A DISTANCE OF 147.77 FEET;

4.) N 54°12'03" W A DISTANCE OF 146.42 FEET;

5.) 89.36 FEET ALONG THE ARC OF A NON TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 241.92 FEET AND A CENTRAL ANGLE OF 21°09'50".
CHORD BEARING IS N66°1322" W AND CHORD LENGTH IS 88.85 FEET.

6.) N 76°19'00" W A DISTANCE OF 218.93 FEET;

7.)N 57°15'00" E A DISTANCE OF 307.62 FEET TO THE TRUE POINT OF
BEGINNING CONTAINING 1.48 ACRES MORE OR LESS.

is placed in Breckenridge Land Use District 5. The Town staff is directed to change the Town’s
Land Use District Map to indicate that the abovedescribed property has been annexed and placed
within Land Use District 5.

Section 2. The Town Council finds, determines, and declares that this ordinance is
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants
thereof.

Section 3. The Town Council finds, determines, and declares that it has the power to
adopt this ordinance pursuant to: (i) Section 31-12-115(2), C.R.S.; (ii) the Local Government
Land Use Control Enabling Act, Article 20 of Title 29, C.R.S.; (iii) Part 3 of Article 23 of Title
31, C.R.S. (concerning municipal zoning powers); (iv) Section 31-15-103, C.R.S. (concerning
municipal police powers); (v) Section 31-15-401, C.R.S.(concerning municipal police powers);
(vi) the authority granted to home rule municipalities by Article XX of the Colorado
Constitution; and (vii) the powers contained in the Breckenridge Town Charter.

Section 4. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this  day of ,2015. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the  day of
_,2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By

John G. Warner, Mayor
Page 2
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Helen Cospolich
Town Clerk

1300-63\New Zone Ordinance (Second Reading) (11-17-15)
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TO:

FROM:

RE:

DATE:

MEMO
Town Council
Town Attorney

Council Bill No. 37 (Approving the Sale of Town’s Interest in 391 High Point
Drive lot)

November 17, 2015 (for November 24" meeting)

The second reading of the ordinance approving the sale of the Town’s one-half interest in
the lot at 391 High Point Drive is scheduled for your meeting on November 24,

There are a couple of proposed changes to ordinance from first reading:

1.

2.

The signed real estate contract is now attached as Exhibit “A” to the ordinance;
and

The contract calls for the sale to be closed on December 11, 2015. This is before
the ordinance would normally become effective on December 29". To allow for
the closing to occur on the date specified in the contract, I have modified Sections
4, 5, and 6 of the contract to provide that the ordinance becomes effective
immediately after adoption next Tuesday. Although the new language is
technically “emergency ordinance” language, you should proceed with the
normal second reading process, including holding the scheduled public hearing on
the ordinance. After the public hearing has been concluded the ordinance can be
adopted with the amendments to Section 4, 5, and 6. This procedure will allow the
closing to proceed on December 11" as scheduled, while providing the desired
opportunity for the public to comment on the proposed ordinance.

Also, I have enclosed with this memo the current draft of the Public Trail Easement that
will be signed by the Buyers at the closing. Although the Town Council is not required to
approve the Trail Easement, staff thought you might want to see it.

I will be happy to discuss this matter with you on Tuesday.
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FOR WORKSESSION/SECOND READING — NOV. 24

Additions To The Ordinance As Approved on First Reading Are
Indicated By Bold + Double Underline; Deletions By Strikeeut

COUNCIL BILL NO. 37
Series 2015

AN ORDINANCE APPROVING THE SALE OF THE TOWN’S INTEREST IN
CERTAIN REAL PROPERTY
(Lot 6, Block 4, Breckenridge Heights Filing No. 2 — Shelden)

WHEREAS, the Town of Breckenridge and the Board of County Commissioners of Summit
County, Colorado own the following described real property:

Lot 6, Block 4, Breckenridge Heights Filing No. 2 Corrected Amendment
according to the plat thereof recorded March 04, 1966 under Reception No.
104345 of the records of the Clerk and Recorder of Summit County, Colorado;
also known as 391 High Point Drive, Breckenridge, Colorado 8024

(“Property”)
;and

WHEREAS, the Town desires to sell its interest in the Property to Kevin Shelden and Stacy
Shelden; and

WHEREAS, a proposed Contract to Buy and Sell Real Estate (Land) between the Town and
the Board of County Commissioners of Summit County, Colorado, as sellers, and Kevin Shelden
and Stacy Shelden, as buyers, has been prepared, a copy of which is marked Exhibit “A.” attached
hereto, and incorporated herein by reference (“Agreement”); and

WHEREAS, the Town Council has reviewed the proposed Agreement, and finds and
determines that it would be in the best interest of the Town and its residents for the Town to enter
into the proposed Agreement; and

WHEREAS, Section 15.3 of the Breckenridge Town Charter provides that the Town
Council may lawfully authorize the sale of Town-owned real property by ordinance; and

WHEREAS, the Agreement has previously been executed by the Town Manager on

behalf of the Town, and it necessary and appropriate for the Town Council to ratify the previous
execution of the Agreement by the Town Manager.
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. The Agreement between the Town and the Board of County Commissioners of
Summit County, Colorado, as sellers, and Kevin Shelden and Stacy Shelden, as buyers, (Exhibit
“A” hereto), as described above, is approved, and the Town Manager’s previous execution of such
Agreement for and on behalf of the Town of Breckenridge is ratified, confirmed, and approved.

Section 2. The Town Manager is authorized, empowered, and directed to take all necessary
and appropriate action to close the sale of the Town’s interest in the Property contemplated by the
Agreement. In connection therewith, the Town Manager shall have full power and authority to do
and perform all matters and things necessary to the sale of the Property pursuant to the Agreement,
including, but not limited to, the following:

1. The making, execution, and acknowledgement of settlement
statements, extension agreements, closing agreements, and other
usual and customary closing documents;

2. The execution, acknowledgement and delivery to the Buyer of the
deed of conveyance for the Town’s interest in the Property; and

3. The performance of all other things necessary to the sale of the
Town’s interest in the Property by the Town pursuant to the
Agreement.

All action taken by the Town Manager pursuant to the authority granted by this Section 2 is ratified,
confirmed, and approved in advance by the Town Council.

Section 3. The Town Council finds, determines, and declares that it has the power to
adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX
of the Colorado Constitution and Section 15.3 of the Breckenridge Town Charter.

Section 4.

5—9—ef—the—Bfeeke1¢erge—¥ewn—Gh&1=ter— The Town Counc1l of the Town of Breckenrldg
hereby finds, determines, and declares that an emergency exists and that this ordinance is
necessary for the immediate preservation of public property, health, welfare, peace or
safety because of the requirement in the approved contract to close the sale of the Town’s
property before the date when this ordinance would become effective if adopted on a non-
emergency basis. The Town Council further determines that the adoption of this ordinance
as an emergency ordinance is in the best interest of the citizens of the Town of
Breckenridge.

Section 5. Pursuant to Section 5.11 of the Breckenridge Town Charter this

ordinance shall take effect and be in full force upon adoption of this ordinance by the
affirmative votes of at least five (5) members of the Town Council.
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Section 6. This ordinance shall be published in full within ten (10) days after

adoption, or as soon thereafter as possible, as required by Section S.11 of the Breckenridge
Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this  day of , 2015. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the  day of
_,2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By:
John G. Warner, Mayor

ATTEST:

Helen Cospolich
Town Clerk

600-267\Ordinance (11-11-15)(Second Reading)
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he priated portlons of this form, except differentlated pddltiens, have bogn spproved by the Lolorade Rea) Estate
ommisslon{CB54-8-13) (Mandatory §-14)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER GOUNSEL BEFORE SIGNING.

CONTRACT 10 BUY AND SELL REAL ESTATR
« {LAND)
(E Proprerty with No Resldences)
{CI Proporty with Resitences-Resldential Addendum Attached)

Date; 11/4/2016
AGREEMENT

1 AGREEMENT. Buyer, ldenilfled In § 2,1, agrees to buy, and Seller, ldentited In § 2.8, agrees to sall, the
Properly deseribed below on the lerms and conditions set forth In this conteact (Gontraat),

2. PARTIHS AND PROFERTY,
2.4, Buyer, Buybsr, Kevin Shelden and Stacy Shalten , witt take Wtle (o the Properly deseribed
helow as
v Joint Tenants [ Tenants tn Gommon [ Other
na.

2.2. Asslgnabliity aul Inuremont, This Conteact I3 1s Bl ts Not assignablo by Buyer without Saller's
pilor wrilten consent. Except as so restrcled, this Gontrgot fnures fo lio benofit of and i binding upon the helrs,
personal representalives, successors and asslans of the parties. .

2.3, Seller, Beller, The Board of Gounty Gonntlgsloners of Summit Catndy, Colorado and
Town of Breckenrlige , is the cirrent ewnor of the Property describust below,

2.4, Properiy. The Proparly Is the followlng logally described reat estale In the Counly of
Stnnit « Colorado
Lot 6 Blauk 4 Breckenridye Holghts Sub 2 according fo the recorded plat thereof;
known as No. 0391 High Polni Drive, Breokenridye, €0 80424,
togethor with the Inleresls, easements, rights, bénetils, Improvements and altachaed fixtures appurenant thereto,
and ali Interest of Ssllor In vacalod slroats and alteys adjacent therelo, except as hareln excluded (Properly).

2.8, nelusions. The Purchase Price Includes the followdig items (Inclustons):

2,64, Fixtures, All ixtures altached to the Peoparly on the date of 1lis Gonlrac!,
Other Fixtures: tifa
IF any Mluras are attached to tho Proparty aiter tho dale of this Contract, such additional fixiures are also Inaluded
In the Purchase Price, . ‘
282, Porsonal Property. If on the Properly, whethar altached or noY, on the dale of this
C}mtraoi, the following ltems are Includad:
hfa
Cther Persona) Proporiy:
nla

The Persenal Property to be convayed af Closing must he convayed by Soller frao and clear of all
taxes (oxcopt parsonal proparly taxes for the yoar of Closing), llans and encumbrances, excapt
n/a » Conveyancs villl bo by bill of sals or othor applicable legal Instrument,
283, Trado Fixturea: With respact o trade fixlures, Seller and Buyer agrae as lollows:

t/a

The Trade Fixtures to be convaysd al Closing will be convayed by Seller froe and cloar of all taxes
(efxcept personal proporly taes for the year of Clostng), liens and encumbrances, exoept
nfa .
_Gonveyance vill be by blll of gale or other applicable logal hstrument,
- 26, Excluslons, The {ollowing lters ave oxclidad {Excluslons);

nfa

CBS4-8-13,

Buyer(s) Juitlals /' 0 - % Seller(s) Initials \I(, Z ;j,
i T
; ;

CONTRACT TO BUY AND SELYL REAL BSTATE - Land Pago 1 of 17

ExHiprr “A"
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s 27, Water Rlghts, Well Rights, Waler and Sewer Taps,

gg 1 27, Deeded Water Rights, The following legally desciibad water rfights:
ha
B
sg Any deeded water fights will be conveyed hy a good and sufficlent p/a daed at Glosing,
gg a 2:1.2. Other Rights Relating to Water. 'Tho following sights relaling to water rot Included In
o3 §§ 27, 273, 2.7.4 and 2,76, will be trarsfeired to Buyer et Glostng:
93 A
gg [m] 2,7.8. Well Rights, Seller agrees to supply required information to Buyar aboul the wall,

96  Buyar underslands that If the woll to be transfened Is & *Small Gapaclly Welf* or a *Domestio Exempt Waler Wall*

97 used for ordinacy household purpeses, Buyor mush prior o or at Closing, comploto & Change in Ownershlp form

far the well, If an exlsting well has not boen reglstered with the Colorado Divislon of Waler Resources In the

100  DPsparimant of Nalural Resources (Divislon), Buyer must complate a reglsivallon of exdsling well form for the well

101 and pay the cost of regisiration. If no person vil bs providing & closing service In conneetlon with the leansacton,

103 B}lyer must file {he form with the Divislon within sixty days after Clasing, The Woll Parralt ## s .
o4  Jua

2.7.4, Water Stoek Corlliloates: The waler steck cartifcales to be transferred at Closing are
167  as follows:

108 pfy

130 2,76, Water and Sewer Tans. Note: Buyer Is advised fo obtaln, from the provider,

11t written conflrmation of the smount remalning fo he pald, If any, time and other restrictions for transfor
12 and use of the taps. _

14 2.7.6. Convayanoe, It Buyoerls to recelve any righls to water pursuant lo § 2.7,2 {Other Rights
115 Relallng fo Waler), § 2.7.3 (Well Rights), o § 2.7.4 (Water Stock Gerlifleates), Seller agress to convey such righls
118 to Buyer by executing tito applicable lagal instument at Closing,

;}; p 2,8, Growing Crops. With respaot to growing crops, Seller and Buyer agren as follows:

L ﬁ 3 n/a

i%é 3. DATES AND DEADLINES,

12

:gg ttom No. Rofaronos Fvent Date or Deadine .

12 1 §4.3 Altornative Earnest Money Deadiing 3 days after MEC |

138 Title

15 2 1. S04 Racord Tille Deadiine 7172018 | Wednasday
1325 3 8§82 Reeord Tilla Objeollon Baadiing 11/23/2016 Honday
132 4 583 Off-Record Tille Deailine 11/18/20% Wednasduy
133 1863 | OlfReoord {lle Objevlon Deadiie 11/29/2015 | thondy
135 8 84 Titls Resolullen Deading 12/1/2015 Tuasdny
136 7 §86- Right of First Refusat Deadling n/a

138 Ovners’ Assoclalivn

15 8 §7.3 Assodlatlon Documents Deadtine n/a

141 9 §7.4 Assoclation Dosuments Objeotion Daadilne nfa

§3§ Sellar's Properly Digolostire

14 |10 | 8104 | Seller's Proparly Disclosuro Dasdilne 19/16/2016 | onday
:gg Loan and Credlt

147 11 5.1 Loan Appllcation Dendling n/a

igg 12 §6.2 Loan Oblaclion Deadline nfa___

150 18 §6.3 Buyer's Qraglt Information Deadtine n/a

}gi 19 §53 Deac%iig:ppmat of Buyér's Gredit Informalion wa

i??; 15 564 Exlsling Loan Bocuments Deadline n/a

igg - [ 64 .. Exlsling Loan Dacunsnis Objestion Deadline nfa

iR7 17 §b64 Loan Transfor Approval Beadiine nfa

158 8 547 Saller or Privale Flasncing Deadiine n/a

159 - Appralaat

160

161 19 §6.2 Appralsal Deadline na

{es 20 | $82 | Avqraisal Objeciion Deadiin A

164 e 1SAHVY . .

15 21 §9,1 Curgant Srvay Daadline 1172372015 Honday
167 22 §9.2 Curgent Suivey Obleslion beadline 44/30/2015 Mondsy

€B34.3.13, CONTRACTTOBUY AND SELY REALESTATR- Land Pago 2 of 1Y

Buyes(s) Iniliats ‘é@ Yl % Selter(s) Infdals,___ TZ] f
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166 28 | _892. 1 curent Suvey Resolution Derdiine 12/4/2015 | Fedy
170 Ihepection and Due Diligence .
E : 2 10.2 Inspeciion Oblactlon Deadline 11/20/2018 Friday
173 26 §10.3 Inspacilon Résolulion Deadtine 127172018 Tuesday
174 26 8106 1 Properly insurance Objection Dgadiina 11/20/2016 Friday
{76 |27 _[__§108" | Tue Dilgence Documents Dalivery Deadlin 11/30/2015 tonday
177 28 §10.6 Dua Dlllgence Documents Objegtlon Deadilng 121412016 Feiday
gg 20 5106 Duo Diigenca Documents Resolutlon Deadline 12/8/2015 Tuasday
180 80 10,6 Enviropmental Inspaclion Objection Deadiine nfa
igé RY| §10.6 ADA Evaluallon Oblection Peadiing . n/a
105 32 $10,7 Condillonal Sale Deadllne
}gg .93 114 Tenant Estoppel Stalements Deadilne n/a

Tenant Estoppe! Statements Objectlon
e | M2 b e
je8 Glosing and Possesslon
150 35 $£123 Gloshiy Date 12/11/2018 Friday
}3; 36 §47 Pessesslon Dato 12/11/2016 Friday
| §17 Posaesslon Tino Hpon ggg;ew of
igg a8 428 Acceptance Deadline Pale nlat
107 39 | 828 Agooptance Deadllns Time nfa
196 .40 nfa___Infa /s
3% 4 nfe __ Infa e
201 '
§g§ 8.1, Applicabllity of Terms, Any bex checkad In (hls Conlract means the corresponding provision

204  8pplies. Any box, blank or iine In this Conlract left blank or completed with the abbreviation "N/AT, or the word
205 *Dalaled" means stich proviston, lncluding any deadline, Is not applicable and the corresponding provistan of this
%83 Contract fo which reference is made Is delated,

%gg The abhreviation "MEC* {multtal exacution of thls Gontract) means the dale tpon which bolh parlies have slgned
230 thls Conteact,

212

23 4 PURGHASE PRICE AND THRMS,

%%3 4.4, Price and Torms, The Purclinse Prlee set forth belovr Is payable In U.S. Dollars by Buyer as follows:
3}3 | Hem No. |Reference toin Amount Amount

219 { § 41 |Purchase Prica $208,000,00 | Zuesimenamal
1 2 § 43  |Eamest Mongy ) $3,0006,00
o 3 §46 Newloan ey

234 4 § 48 Assumplion Balance

%2 5 § 47 IPdvale Financlng

ggg 6 f 47 Seller Flnancing

494 7 !’Tﬂ’i /e

230 8 na I/

3 9 § 44 Ioash at Closhg At $202,000.00
%gg 10 . TOTAL $206,000,00 $205,000.00
%gg 4,2, Seller Gonoeaslon, Sellor, ot Closing, Will credil, as diracled by Bayer, an amotnt of §
ggg nla___ . loassistvithany or all of the followlng: Buyer's closing costs, (Soller Concasslon), Sellor

259 Congosslon [ In additlon lo eny sum Seller has agreed to pay or credit Buyer elsewhere In this Confract, Seller
240 Goncesslon vill ho reditced Lo he extent I exceeds {he aggregate of whal Is allowert by Buyer's londer ae sot
2‘”‘ forlh In the Closing Statement, Closing Disclositre or HUD-1, ol Closing.

%35 4.3, Harnest Money, The Earngst Monsy sl forls In this seolion, In the form of
%33 personal cheok Wil be payabla to and held by Lend Title

346  {Eamesi Money Holder), In ls lusl account, on behalf of both Seller and Buyer. The Earost Monoy depost must
247  be lenderetl, by Buyer, wilh this Contract unless the parlles mulually agres fo an Alternative Earnost Money
248 Deadiine (§ 3) for fts payment, The parlles authorize delivery of tha Earnest Monay daposit to the company

550  conduclng the Clostng (Gloslng Company), If any, et or balore Closing, In the event Eamest Money Holder has
251 agrosd o have Intarest on Banest Money daposils iransferred to a funid establlshed for the purgose of providing

CB54-8-13, CONTRACT TO BUY AND SELL REAL BSTATE - Land Paged of1?
Buyor(s) Inltlals '— %‘ Sellet(s) Infilals ’T‘;l_oﬁ 2
v
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252 affordable housing to Colorado resldents, Seller and Buyer acknowledge and agree that any Interest accruing on
254 the Eamest Money deposiled vith the Baraest Monsy Holder I this transacllon will be transferced to such fund,
258 434, Allernatlve Eamest Money Reudiine, The deadline for dellvering the Earnast
ggg boriey, if othar then et the {ima of tender of this Contract, Is o st forll as iho Allernative Earnost Money
258 Deadline (§ 3},

259 4232 Return of Barnost Money. if Buyer has a Righi to Terminate and imely terminates,
%22 Buyar is entltfed to the raturs of Eamest Money as provided In thls Contract, I this Contract Is ferminatad as sat

262 forlh In § 25 and, excepl as provided In § 24, If the Eamest Morey has not already heen returnad folfowing recalpt
261 of a Nollee fo Terminale, Seller agrass o exeaute and relurn to Buyar or Broker working wilh Buyer, wiilten
204 mutual Instrucllons {o.g., Earnest Money Release form), within three days of Sollor's recelpt of stich form,

298 44,  Farm of Funds; Tine of Paykent; Avaliable Funds,

267 A4, Good Funds. Al amolinle payable by {ho parles ot Closlg, iheluding any foan
%gg proceads, Cush af Closing aind closliig costs, must bs In Rinds that comply with eff applicable Colorado laws,
770 lf?citédlng elestronlo transfer funds, cerliled sheck, savings and loan tellers check end cashlar's oheok (Good
271 unds), '

ggg 442, Time of Payment; Avaliahle Funds, All funds, Including the Purchase Price {o he

574  pald by Buysr, must be pald helore or al Closlag or a3 ofhenvise agread in willng between the pales to allow
775 flisbursement by Closing Gompany at Closlng OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer
ggg reprosants that Buyar, a¢ of {ho dato of this Contract, B Doss Ll Doss Not  have funds that ere immediately
a7g  verfiable and avalleble In an amoimt notless than the emount sleted as Cash el ClostigIn § 4.4,

279 4.6, Now Loan, {Omlited as Inapplicable) ‘

2872 4. Asstmption, (Omilted as lnapplicabla)

2588 At Seller or Private Finanslug, (Omuiect as Inapplicabls)

288 |_TRANSAGTION PROVISIONS |

202 & FINANCING CONDITIONS AND OBLIGATIONS, (Omiltted as Inapphioalie)
%3; 6.3, Gredit Information and Buyor's Now Senlor Loan, (Omitted as Inapplicable)
44 B4 Existing Loan Review, (Omlitad as Inappticable)

300 6. APPRAISAL PROVISIONS,

302 1. Lendor Properly Regulvements, If the lender Imposes any ranqulrements ar ropalie {Requirements) to
303 bo mado lo the Properly (e.q4., t00f repalr, repainting), bayend {hosa mallers alteady agraad to by SsllerIn thls
304 Conleaol, Beller has the Right lo Terminate under § 28.1, (rolwithstanding § 10 of 1his Gonlrast), on or before thiee
ags  days followlng Bellar’s recelpt of the Requirements, based on any unsatisfactory Requlroments, In Seller’s solo
307  subjoclive diseretlon, Soller's Right fo Terminate In this § 6.1 does not apply f, on or bafore any termination by
308 Seller purauant to thls § 6.4: (1) the partles enter Into a wrillen agresment regarding the Requlrements; or (2) he

299 Requirements have heen compleled; or (3) tha sallsfactlon of the Requirerants ls walved In wiiting by Buyer,

314 6.2,  Appralsal Genditlon, The epplicahle Appralsat pravislon sat forlh below appliss {0 the respeciive
gi; loan lype set forth In § 4.6.3, orif a cash Irangaction, (Lo, no financing), § 6.2.1 applles,

L% 6.2, ConventlonalOther, Buyer has the sela opllon und slection lo terminade this Conlract
315  {1he Propery’s valuation, delermined by an apprafser engaged on behalf of na Is less than
gig ihe Purchase Prlce. The appralsal muat be recelved by Buyar or Buyer's lender on or hafore Appraisal Deadiine

3ig {8 3) Buyer has the Right to Temlnale under § 261, on or hefore Appratsal Objection Deadline (§ 3), 1f the
219 Properly's valuation Is fsss than the Purchase Price and Sellar's racelpt of sither & copy of such appralsal of

320 ywiifen notlee frorm fender thal conflrms the Proporly's valuatlon is lass then the Purchase Prce, This §86.2,1 s for
a3u  the sola benefit of Buyer,

323 6.3, _Qost of Appralsal, Gost of any apprateal to be oblalned afier e date of this Contraat must be
ggg timely pald by HIBuyer [ISoler. "the cost of the appralsal may Include any and ell foes pald to o appralser,
336  appralsal management company, lender's agent or all threa,

Frr i OWNERS’ ASSOCIATIONS. This Sootion Is applioable If the Proporty Is located within a
330 Gomnon Interest Community and subjeof to suoh declavaflon,

3N 7, Qunors' Assoslatlon Dacuments, Owners' Assoctallon Doecuments (Assoolation Documents)
332 onslst of the followng: ,
334 740 AllOwners' Assoclation declaralions, arlleles of Incorporation, bylaws, arllcles of

335 oranization, oporaling Agreanignls, rules and regulailons, party wall agreamenis;
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53¢ 7412 Minutes of inost recent annual owners' maoling;

%38 7138, Minules of any directors’ or manegers’ meetings durng the six-month period

339 (mmedlately preceding the date of ihls Gonlract, If none of the preceding minules exist, then Ihe most recant

ggg minutes, If any (§§ 7.1.1, 7.1.2 and 7.1,3, collactively, Governlng Documents): and

342 TAvh The most racont financlal documents which conslst of: (1) annual and most recent
248 belance sheel; (2) annual and most tecent Income anil expendliures statement, (3) annual budgst, (4) reseve

gg 3 study, and (6) nolloe of unpald assesements, If any (oollactively, Flnanclal Docurnonts),

346 72, Gommon Interest Communily Disclosure, THE PROPERTY IS LOCGATER WITHIN A

347  GOMMON INTEREST COMMUNITY AND IS SUBJECT 7O THE DEGLARATION FOR SUGH COMMUNITY, THE
545  OWNER OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS' ASSOGIATION FOR
asp  THE COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE

351 ASSOGIATION, THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANGIAL
352 OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIBATION TO PAY

384 AGSESSMENTYS OF THE ASSOGIATION, IF THE QWNER DOBS NOT PAY THESE ASSESSMENTS, THE

350 ASESOCGIATION GOULD PLACHE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT ¥O PAY THE DEBT.
gg? ‘FHE DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE
358 OWNER FROM MAKING CHANGES TO THE FROPERTY WITHOUT AN ARCRITECTURAL REVIEW BY THE
359 ASSOCIATION (OR A COMMITTEE OF THE ASSOGIATION) AND 'THEE APPROVAL OF THE ASBUGIATION,
350 PURGHASERS OF PROPERTY WITHIN THE GOMMON INTEREST GOMMUNITY SHOULD INVESTIGATH THE
352 FINANGIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION, PURCHASERS SHOULD CAREFULLY
363 READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF
354 ¥HN ASSOOIATION.

368 7:3. Assaolation Dosumonts to Buyer,

ggg (N} 7.8.4. Seller to Provide Assoriation Decuments. Seller will cause the Assodation Documents
350 Lo bo provided fo Buyer, al Seller's expense, on or before Assoclation Documents Deadiine {§ 8).

370 L1 732, Seller Authortzos Assoclation, Seller sulhorizes the Assaclalion to provide the

g;i Asstdlation Doosumonts to Buyer, ul Seller's expense,

393 7.3.8, Solier's Obligation. Sellar's obligation lo provide the Assuclallon Bosuments Is fulfilsd

374 upon Buyer's recalpt of the Assaclation Documents, regardiess of who provides such documents,

g;g Note: if nefther hox hn thls § 7.3 1s checked, the provisions of § 7.3.1 apply.

377 74, Conditlonal on Buyer's Raview. Buyer hias the right lo review the Association Documents.
378 Buyerhas the Right to Terminalo undar § 264, on or hiofore Assoclation Dooumentes Objection Daadtine {§ 3),
378 based on any unsatistactory provision In any of the Asseclatlon Dosuments, In Buyer's sofe sublaotive discretlon.
3g1 Should Buyer recelve the Assoclalion Documents afler Assodlation Documents Deadline (§ 3, Buyer, at

362 Bu‘yen’s option, has the Right to Tennlnale under § 26,1 by Buyer's Notice to Teriinale recelved by Seller on or
383 baloro ton days afier Buyer's recelpt of the Assoclation Docurments, If Buyer does not raceiva the Assoclallon
3gs Dotumenls, or If Buyer's Nollce to Terminate would otharvisa be required fo be reveived by Sellar afler Closing
386  Date (§ 3), Buyer's Nolico 1o Terminate must be recelved by Seller on or bofore Gloalng, If Seller does not racelve
387 Buyers Notica to Terminate wilkin such time, Buyer accopls the provislons of the Assoctation Documents as
3. Setlsfaclory, and Buyer walves any Righl {o Tezminnte under (hls proviston, notwithslanding the provistons of § 86,
390 {Right of Flrst Refusal or Conlract Approval).

391

%% .8 TITLE INSURANGE, REGORD THTLE AND OFREGORD TITLE,

394 84, Evldeitoe of Reaord Titlo.

3 K 81,1, Sellor Sofests Tiilo Insurance Gompany. If {his box Is checked, Sellsr will select the

397 llle Insurance company lo fumish the owner's (e surance polioy at Seller's expanse, On or bafore Recoxd
396 Tiile Deadilne (§ 3), SeHior musi furnlsh to Buyer, a cutrent commitmant for owner's tile Insurance polloy {Tilte
400 Commitment), In an amottnt equal to the Purchase Price, or If thls box Is checked, Il an Abstract of Title

401 cerliflad to a current date, Seller will cause the tille Instrance poliny to be lssued and delivered fo Buysr as soon
402 ap praclicable at or after Glosing.

404 0 8,12, Buyer Selools Tille Insurance Company, If this box Is chocked, Buyer wilf solect the
405 Ullo Ingurance company fo fumish the owner's tlte Insurance polloy at Buyer's exponse, On of before Record Tille ,
406 Daadine (§ 8), Buyer must fumish to Saller, a current commitment for owner's lile insurarice polley {THile

ans  Commifment), In an amount equal o the Purchase Prles,

409 inelther hox In § 8,14 or § 8,12 Is chacked, § 8.1.1 applies.

ne . 8.4.3, Ownor's Bxtontlod Goverage {OEG). The Tille Commliment Ewil  CIwitt ot

412 comnilt to deloto or Insuto ovor tho atandard exceptions which relale fo: (1) parties In possession, {2) unrecoided
413 easemenls, (8) survay mallers, (4) unrecorded machantcs' llens, (6) gap parlod (effeclive date of commbiment to
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M4 dato deed Is recordad), and (6) unpald faxes, assessmets and unradesimed lax sales prior to the year of Closing
416 {OEC). It the fille Insuraie company agrees to provide an endorsement for OEC, any addiional premium oxponse
ﬂ? {o obtaln an endorsoment for OFO will ba pald by Elauyer B seller £ One-Half hy Buysr and One-Half by
1e  soller 1 ottier nfa .

420  Notes Tha tifle Insurance company may not ayrea to delete or Insure over any or all of the standard exceptlons,
424 8.1.4. Titlo Documents. Tille Dacuments conslst of the following: (1) caples of any plals,

423 declasations, covenants, condilions and restdetions burdening the Properly, and (22 coples of any other

424 doguments (or, [f leglble, summarles of such documants) listed In the schadule of excaptions (Exceptions) In the
425 “fitle Commilment Rurlshed lo Buyer (collectively, Tille Dosumeants),

427 8.1.8. Coples of Tille Documants, Buyar must cecelve, on or before Resord Title Peaditne {§
428 8}, coples of all Tills Dacuments, THis requiremont partalng only to dociments as shown of record In tha offce of
429 the clork and recdrder In the counly where the Properly Is locatad, The cost of furalshing coples of the dooumenls

339 roquired In thts Saction wi bie at the oxpense of Uo party or parties obllgated to pay for tho ovinet's tile nsuranco
432 polloy.
jgi 8,16, Fxisting Abstracts of Title, Sellar must deliver to Buyer coples of any abstencts of tille

435 covaring all or any portion of tha Properdy (Abstract of Title) In Sefler's possésston on or hefore Record Title
436  Deadllne (§ 3).
437 8.2, Ragord Fitle, Buyer has the right to raview and objeot {o the Abstract of Titls or Tills Comliment
439  and any of the Tills Dotuments, as set forth In § 8.4 (Right to Object to Tlle, Resolutlon) on or before Resord
410 'Title ObjJection Deadline (§ 3). Buyar's objectlon may be hased on any unsalisfactory form or content of Title
44 Gommitment or Abstracl of Tilte, notwithstanding § 13, or any other unsallsfastoty fitte condilon, In Buyer's sole
443  subjective distrelion, If the Abstract of Tlile, Title Commiiment or Title Dactiments are not recelved by Buyer, on or
444 heforo the Roecord Tlite Deadline {§ 3), or If there I3 an andorsemant fo tha Title Commliment that adds a naw
445 Excapllon to iils, & copy of tha new Excepllon {o title and 1he modifed ‘Tife Commilment will be delivered to
447 Buysh Buyer has unfil the earfier of Closing or ten days after recelpt of suoh dostmants by Buyer fo revisw and
448 oblectio: (1) any required Tiile Document net Umely recelved by Buyer, (2) any change to the Abslract of Tille,
442 Tille Commilment or Title Dosunents, or (3) any endorsemant fo the Tille Goniimlimant, If Sefler recelves Buyer's
451 Notice to Torminale or Nollee of ‘Titls Objecilon, pursuant to this § 8.2 (Revord Tilla), any Hile objection by Buyer
452 s govarned by the provisions set forth In § 8.4 (Right {o Object to Tille, Resalullon). If Seller has fulfilied al} Sellar's
433 obligations, If any, (o deliver to Biyer all documents required by § 8.1 (Fvidence of Record Tille) and Soller doos
455  notrecelve Buyer's Notleo lo Terminate or Noiles of Tille Obsction by the applicable deadiine apastiied ebove,
456 Buyer acoapls tha conditton of tfile as disclosad by the Absliact of Title, Titke Commitmant and Tiile Documenis
457 a5 sallsfactory,
45 83, Qff—Reaord Titte. Seller must dellver fo Buyer, on or bsfore Off-Reaord Title Deadline (§ 3),
460 lrie coples of all existing suveys In Seller’s pusséssion perdalning 1o the Property and must disclose to Byer alf
461 casenents, llens (including, vilhout limltation, govemmentat Improvements approved, bit nol yel Installed) or othae
463  litlo maters {ncluding, without imitation, rights of first rafusal and oplions) 1ot shown by publle tecords, of wilch
464  Soller has aclunt knowledge {(Of-Record Mallers). Buyer has the tight {o Ingpast the Praporty fo Investigate If any
465 third party has any Hght In the Properly not shown by publio records (a.g,, Unecorded easement, bounday lfne
267 sllscropancy or waler rlghls), Buyer's Nolice o Temilnale o Nolice of Title Objectlon of any unsatlsfactory
468 condition (whather disclosed by Selter or fevealed by such Inspection, notwithstanding § 8.2 and § 13), In Buyer's
169 sole subjeotive discretion, must be recelved by Seller on or hefore Off-Record Fltle Ohjaction Daadiing (§ 8). If
471 &N OfERecord Malter [s recelved by Buyor afler the Off-Record Title Deadilng (§ 8), Buysr has tmbi the aailler of
472 Closlny or ten days after racelpt by Buyer to reviow an objest to such Off-Racord Matler. I Ssilor recelves
473 Buyar's Notice to Terminate or Nolics of Title Objection pursuant to this § 8.3 (Off-Record Tille), any tille objection
475 by Buyer and thls Conlracd are governed hy the provislons set folh In § 84 (Right to Olject to Tille, Resolutlon), If
476 Seller does not raselvé Buyer's Nofiva 16 Terminate or Netlce of Title Objaction by the applicable deadiine
477 ﬁpec:;lzd uhove, Buiyer accepls lille subject to such rights, if any, of third panies of which Buyer has acluat
nowledge,
2(733 8.4. Rlght to ObJeot to Title, Resolutfon, Buyars right to objast to any {itle malters fnsludes, but Is
48L  nof limited to those matters sot forth In §§ 8,2 (Record Title), 8.3 {OfhRecord Title) and 43 (Transfar of Title), In
qa3  Buyers solo sublectivo discretlon, i Buyer objects to any titls matler, on or bofore the applisable dendiine, Buyer
484 has tho following optlonat
485 8.4.1.  Title Objectlon, Resolution, If Seller recelvas Buyer's wiliten nollce objecting to any
agy  flle malter (Notice of Tile Objection) on or before 1he applicabla deadiine, and If Ruyer and Seller have not agreat]
488 1o & wiitlen selllament theraof on or before Title Resolution Deadling (§ 3), this Contract vl terminate on {he
189 explrallon of Title Resolution Deadline (§ 3), Unless Saller recalvas Buyer's written withdrawal of Buyars Notloe
q01  Of Tllle Objeellon (L., Buyers writton nolics to walve objection to such ltems and walves the Right fo Tarminate
492 for that reason), on or before explration of Title Resolulion Deadline (§ 3). If ellher the Record Titts Deadilne or
483 fhe Olt-Record Tite Deadiine, o bolh, ate extended fo the earfler of Closing or ten days after recolpt of the
495 @pplicable documents hy Buyer, pursuant to § 8,2 (Record Tille) or § 8.8 (Of-Record Tiile), the 'Title Resolullon
496 Deadline also wil bo automatieally extended fo the earllsr of Closing or fiflasn days efter Buyer's recelpt of he
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npplicabls dochiments; or _

8.4.2. Title Objection, Right to Terminate, Buyer may exerclse the Right to ‘Terminale under
§_25.1,¥on or before the applleable doudline, based on any unsaiisfactory title matier, In Buyar's sole subjective
discretlon. .

8.4, 8pecial Taxing Distriots, SPECIAL TAXING DISTRICTS MAY Bl SURJACT TO GENERAL
OBLIGATION INDEBTEDNESS THAT (S PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON
THE TAXABLE FROPERTY WITHIN SUGH DISTRICTS. PROPERYY OWRNERS IN SUCH DISTRIGTS MAY BE
PLACED AT RISI FOR INCREASED MILL LEVIES AND TAX FO SUPPORT THE SERVIGING OF SUCH REST
WHERE CIRCUMSTANCES ARISH RESULTING IN THE INABILITY QF SUGH A DISTRICT TO DISCHARGE
SUCH INDERTEDNESS WITHOUT SUCH AN INGREASE IN MILL LEVIES, BUYERS SHOULD INVESTIGATE
THE S8PHECIAL TAXING DISTRICTS IN WHIGH THIZ PROPERTY 1S LOOATED BY CONTACTING THE COUNTY
TREASURER, BY REVIEWING THE GERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY
OBTAINING FURTHER INFORMATION FROM THE BOARD OF GOUNTY GOMMISSIONERS, THE COUNTY
CGLERIK AND REGORDER, OR THE COUNTY ASSESSOR.

Buyer has the Right to Terminate under § 284, on or belore 0H-Record Title Qbjoction Deadiing (§ 3),
hased on any unsallsfactory effaol of the Prapaity helng localed within & spactal {axing district, in Buyer's sole
subjective discretion,

85, Right of Firet Refusal or Gonteast Approval, If there Is a dght of fizat refusal on the Property or a
right fo approve 1his Conteact, Sefler must promiplly submit this Qoniract according to the lerms and conditions of
stich right, i the holder of tha right of first refusal exerclsos such right or the holder of a right fo approve
disapproves this Confract, this Contract wil termlnata, If the dght of frst refusal te walved explicllly or explres, of
the Gonlract Is approved, its Contract wilf remaln in full force and efiect, Seller must promplly nolliy Buyer In
willing of (he foregiolng, If uplration or walver of the right of first refusal or approvat of this Conlract has not
ocetirred on or before Right of Flyst Refusal Deadiine (§ 4), this Gonlract will then terminate,

8.7, Titlo Advisory, The Tille Dectiments affaot the tile, ownership and use of the Praperty and should
ba reviewed carefully, Addilonally, other matters nol rellactatt In the Tille Dosuments may aifest the {ite,
ownsrship and use of the Property, Including, without imitation, bowndary iines and sneroashmoants, sot-baok
requirements, orea, zoning, bullding code vialatlons, wnrecorded oasements and dalms of easemants, leases and
olher unrecorded agreoments, waler on or under thi Proparly, and varous faws and governmentat regufalions
conceratng land use, devalopment and envicenmental mattars. The surface estate may he owned so})amlely
from the underiying mineral ostate, and transfer of the aurface estate does not necessarily inolude
transfer of the mineral rights or water vghts, Third partios may hold tnterests In oll, gas, other minerals,
geothermal enorgy or water on or under the Property, which Interests may givo them rights to enfer and
use the Property, Such mallers, end others, may be excluded from or hot covered by the ownor's title Insurance
policy. Buyer Is advisod to tintely consuit fegat counse! with respact Lo all such malters as thers are sidet time
limits ;}tovi(ded,ln {hls Conlract [0.g., Ragord Title Ghjeotion Daadline {§ 3) and Off-Retord Title Objeotion
Doadiine (§ 3)). .

9,  GURRENT SURVEY REVIEW, .
8.4, Gurvent Survey Condltfons, [Fthe hox In § 9.4.1 or § 9.4.2 Is chacked, Buyar, the fssttor of e Title
Gommliment or the provider of the opiiton of title If an Abatract of ‘Fille, and
n/a wili vaealve Improvemeant Location Gerlifieale, Improvement Styvey Plat
of olhor form of survey set forth In § ©.1.2 (solleclively, Cirrent Survey), on or bafore Gurrent Survay Deadline (§
3). The Gurranl Survey will be corliflad by (hs aurveyor {o all those who are 1o recelve the Gureant Suivey.
8,14, [mprovenment Location Carililuate, f the box nthls § 94,4 Is cheoked, Oselter TlBuyer
will arder or provide, and pay, on or bafore Cloglag, the cost of an Impravament Locatlon Cerdificate,

94,2, Othar Survey, If the hox I this § 9.1.2 Is chacked, & Curren Survey, olher than an
Improvement Location Gertificato, will be an B huprovement Survey Plat or [ hfa . The

pailles agras that payment of the cost of lhe Current Sutvey and obligation to order or provide the Gurrent Buvey
Selfer fo provide Impravement Survey Piaf alony with stakesfilags mearking the
as folows: eust boundary of casement line nf Saljor's expense.

9.4, Gurrent Survey Ohjeotion, Buyar has the right to roview and obfoot to the Gurent Survey, If the
Gurrent Survay Is hot limely racelved by Buyar or s unselisfactory to Buyer, In Buyer's sole subjeclive discrellon,
Buyer may, on or before Current Survoey Objentien Deadline (§ 3), notwithalanding § 8.3 or § 13

9.2, Notlee to Terminate, Nollfy Saller In writing that this Contract is termated: or
9,2.2, Current Survey Objeatlon. Deliver lo Seller a wiitien descrplion of any matter that was lo be
shown or ls shovin In the Curvent Stvey that s unsatisfactory end that Buyer raquires Selter fo cormacl,

9.3, Currontt Survay Reaslutlon, If a Current Survey Objecilon Is racelved by Ssllet, on or before Cutrent
Survey Dljection Doadline (§ 8), and If Buyer and Seller have not agread In willing to a selliement thereof on of
before Gureent Survoy Resolutlon Deadline (§ 3), this Gonlraot will terminate on the Current Survey
Resolution Dondiine (§ 3), unless Seller recelves Buyar's witten vilhdrawal of the Guient Survey Objeatlon
heforo such leradination, Le., on or before explralion of Curront Survey Resolutlon Neadtine {§ 3),
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503 S | DISCLOSURE, [NSPEGTION AND DUE DILIGENCE |
563
Z64 10, PROPERTY DISCLOSURE, INSFECTION, INDEMNITY, INSURARILITY, DUI DILIGENGE AND

86 SOURGE OF WATER,
fgg 404, Sellor's Property Disclosure, On ur before Sellor's Properly Disclosura Deadling (§ 3), Soller
80  agreas lo deilver to Buyer the most current verslon of the eppilcable Golorado Real Estate Commisslon's Seller's
590 Propely Distlostire form complefed by Seller lo Seller's sclual knowdedge, eurrent as of the dale of this Coniracl,
10.2. Inspection Objeotlon, Unless otherwise provided In this Conleact, Buyer acknowledges thal Seller
a3 Is conveying the Property fo Buyer In an "as 1s” condilion, "where 15" and with all faults” Colorado law requites
584  that Seller disglosa lo Buyar any latent defects aolually known by Seller, Disclosure of latent dafects must be In
ggg wiiiing. Buyer, acting In good falth, has {he ight to have Inspactions by ong or more Ihird parlfes, personally or
so7  both) of tho Property and tnclustons {inspoction), at Buyer's expense, If {1) the physical conditlon of the Property,

95 Including, but not limlted o, the roof, walls, staiclural (ntegrily of the Propesty, the elscirleal, plumblng, HVAG and
99 othar mechanloal syslems of the Properly, (2) the physleal condition of the Inelusions, (3) service fo the Propedy
goi {ncluding ullites and conimunleallon sorvices), systerms and companents of the Propsity (e.g., heating and
602 plumblng), (4) any proposad of exlsling lransportalion project, road, slrest or highway, or (8) any other aclivity,
gg:}; odor or nofse {whether on or off the Properly} and ils elfect or expecied effect an the Properly or Its occupants is
605 gnsaﬁslactory. In Buyer's sola subjeoliva discrotlon, Buyer may, on or hefore Inapestion Objectlon Deadiing (§

ggg 10.2,1. Notlee to Terminato, Nolify Sellet In writing {hat this Gontract is terminated; or

609 10,22, Inspootion Objeution. Defiver lo Seller a written desciiplion of any unsatisfactory physleal
610 condition ihat Buyer requlres Seller fo correcl, !

gg 10,3, Inspootion Resolutlon. if an laspection Ohjsction I receivad by Seller, on of bafore Inspasiion

s13  Objectlon Dendline (§ 8) and if Buyer and Selter have not agreed In witng {6 a settlement therof on or before
614  Inspeotion Resolutlon Peadiine (§ 8), this Contract will terminate on mspection Resolution Deadiine (§ 3}
813 unless Seller recelvas Buyars wilten withdrawat of the Inspastions Oblection bafore such temifnation, Lo, on o
617  Defore expiration of Inspeotion Resolutlon Deadline {§ 8).

618 104, Damage, Llens and tadermnlty. Buyer, axcapt as ofharvise provided In this Contract or other
619 written agroement hatwoon the parlles, Is responsible for payment for )l Inspactlons, tesls, surveys, englnoaring
621 Tepouls, or olher seporls perflosmed at Buyer's requost (Werk) and mus! pay for any damage that ocours fo fhe
622 Propesly and Incluslons as a resuit of such Work, Buysr riwst not permit olalme or Hens of any Kind agalnst the
Y23 proparty for Work perfonnad on the Property, Buyer egreos to lademnlly, prolect and hold Sellar harmass from
ga5  and against any (lablilly, damage, cost or expanse Incurred by Seller and caused by any such Work, cfelm, or
626 lion. This Indemnily Includas Sellar's Hght to recover alf cosls and expenses Inourett by Seller to dafend agalnat
627 any such Hablfly, damags, cost or expense, or o enforce this seclion, Including Ssilor's reasonablo allorney foes,
620 leyal (¢os and expenses, The provisions of this section survive the lorminatlon of thls Gonlrast, This § 104 does
630 nol apply 1o ftems performed pursuant to an Inspestion Resolulien,

631 10.5, Instrability, Buyer has the rghl to review and object to the avallabiiity, terms and condftfons of
233  and promtum for properly insurance (Proparty Insurance), Buyer hias the Rlght lo Terminate undsr § 26,1, 6n or
o34 belofo Proporly Insurance Objection Deadline {§ 3}, based on any unsalistaclory provislon of the Propetly
835 tasurance, In Buyer's sule subjestive discretion,

637 10,6, Dua Dlligencs,

638 1064, Due blllgence Documants, If the respeclive box ts chackad, Soller agrees o deliver
gzg coples of the following dooumants and Information pertalning fo the Propeity {Due Diigence Dosumetits) lo Buyer
641 %1 of befora Bue Rifigence Dosumants Delivery Beadline(§ 3):

642 06101, Al conlracls refatlig to the operalion, malnienanee and managemeant of the
233 Properly;

645 Ll 10,601,2, Propsity tax bills for the tast __years;

gjg & 10,613, As-bullt construclion plans ta the Propaily and the tenant Improvements,

gdg  Ineluding aechitoslural, ofectdeal, machanieal, and shuctural systems, englaeering reports, and parmanent

g40  Cartificales of Ocgupuncy, 1o the extent now avaltable;

e o 10.8:4.4, Alistof all Incluslons to be conveyed to Buyer;

eir 10.6.1.6. Operaling slatemonts for the past,__years;

ggg H 10,610, A rend roll abourate and gorract to the date of thls Canlracl;

cee O 10.6:.7, All ourcont leasos, Ineluding aay amendments or other eceupancy agresments,

856  pertaning fo the Proporly. Those lsases or olher cceupanty agresments partalning lo the Properly that survive
537 Glosing are as foliovis {Leases);

658

5o {1/ :

o {1 10,618, A schadule of any tenant Improvament work Sellor Is obtigated fo complete hul
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gez  has ot yet bean completed and capllal Improvement wotk alther scheduled or In procoss on the dote of this
g63 Conlrach

¢4 [ 10,649, AllInsurance policies partalning to the Properly and coples of any dalms
885 wiloh have been made for fho past /A years;

¢s7 [ 10.6.1,10, Solls reports, Surveys and englnearing seporls or dala portalning {o tha
ggg Proparty (if not defivered eatller under § 8.3);

s70 - 10,6444, Any and all extallng documentalion and repoils regarding Phase | and i

§21  environmonlal reports, Jetters, test resulls, advisorles, and stmitar documents respective to the existence of
$72  nonoxistence of ashastos, POB transformers, or other toxlo hazardous or contaminated substances, and/or
674 tindarground storage tanks and/or radon gas, I no rapoits are in Sellers possosslon or known to Seller, Selfar
674 warrants that no such reporls are In Selfor's possesslon or known to Salles

235’ 0 10,6412 Any Amorfeans with Disebllitles Act reports, studfes or suveys concoming
678 {he compliance of the Propanly with sald Act:
g;g il | 108443, Al permlls, llcenses and other bullding or use aulhorizatlons Issued by any

g1 govermmental atthority with judsdlotlon over the Proparty and wriiten nolloe of any violalion of any such permits,
592 lleanses or uso authorizations, If any; and

34 K 10,6444, Olher dyesments and Information:

ges Tinalverslon of the ensement agreement to soaura thoe publle aceess for the tralf easement fo
606 ba provided (o the Buyer,

e 10,6,2, DPue bliigence Doouments Review and ObJection, Buyer has the tight fo revievs and
689 object to Dite Dillgence Dacuments, If the Dus Difigence Decurents are rot suppllsd to Buyer or are

690 unsatisfactory In Buyer's sole subjactive discrslion, Buyar, may, on or bafore Due Diligence Documents

gg% ObjJaction Deadline (§ 3%

603 $0.6.2.1. Notloe to Terminato. Netify Seller In writing {hat this Conlract Is tarminated; or
694 108,22, Due Dlligence Roouments Ohjeotion, Doliver to Sellor a wrillen descrption of
ggg any unsatisfactory Due Dillgence Documents that Buysr requires Seller to coredl,

697 10,6.3, Due Rillgence Documents Reselutlon, If & Bue Dlligance Decuments Objecllon is

ggg rocelved by Saller, on or before Due Diigence Decuments Objection Deadllng (§ 3), and If Buyer and Seller

200 have not agreed In willing to a selilement theteof on or before Dus Diflgonce Doctmonts Resolution Dealine
7o1  {§ ) this Qonlract vill lenninate on Dus Diligence Documents Resoltlon Deadllne (§ 3) unlass Ssller

762 rgcolves Buyer's writien withieawal of the Due Dlligencos Prosument Objection hefora such terminallon, .., on or
785 hofora explration of Due Diflgence Doournents Resolutlon Deaciine (§ 3)

05 1064, Zoning. Buyer has the Right ic Temiinale under § 261, on or hefore Due Diligence

08 Documents Ohjaotion Deadline (§ 8), based on any unsatlsfactory zonlng and any use restdclions Imposed by
707 any goveramonte) agaticy with jurlsdiction ovar the Proparly, in Buyer's sole subjective diserellon,
709 40.6.5. Due Dlligerice - Bawlronmental, ADA. Buyar has the right fo oblaln environmental
;}2 inspections of the Praperly including Phage | and Phase I Environmental 8lte Assessments, as applicable,

753 ISeller CIBuyor will order or provide [ Phase I Envirenmental Site Assessmont, 03 Phase i

713 Environmental Site Assessment {compllant with ASTM B14627.05 stanttard praclices for Environmentat Sle
714 Assessments) andlor [ nfa , et the expenee of Lisellor CiBuyer (Environmental
vie lnspection). In addilon, Buyer, at B\}yar's axpense, may also conduct an evalvallon whethar the Property

717 complles with the Amerfoans il Disabililas Acl {ADA Eveluation). Alt such Inspeolions and evaluations must be
218 conducted at such limes as are mufually agreeable lo mintmize tho Inlerruption of Selier's and any Seller's

720 ‘enanls' buslness uses of the Properly, If any,

724 If Buyer's Phass | Environrtental Slte Assessment reconmends a Phase I} Environments! Site

;3% Asspssmont, the Bovirenmental Inspection Objestion Deadilne (§ 3) viil bo extendad by __days (Extended
724 Environmientat Inspeciion Objectlon Deadfine) and If such Bxtendsd Environmental Inspestion Objaclion Deadline
726 extonds boyond the Glosing Date (§ 3), the Glosing Date (§ 3) vill bo oxiended n like period of ime, In such
728 ovent, Iseller DRuyer must pay the cost for sueh Phase It Environmental Site Assessment.

798 Nolwhistanding Buyer's right to oblaln additional environmental luspections of the Properdy In ihls §

728 10,85, Buyer has Ihe Right to Tarminale under § 26:4, on or before Envirenmentat Inspaction ObJection

;g? Neadtine (§ 3), or if applicable the Extended Environmental Inspection Objectlon Deadline, basad on any

y32  Hnsallsfactory rosulls of Envirenniantal Inspealion, In Buyer's sole subjective discrelion,

752 Buyer has the Rlght to Terminate under § 26,1, on or bafore ADA Evaluation Ohjoction Deadline (§ 3),
;gg based on any unsalistaciory ADA Evaluation, In Buyers sofe subjective diserallon,

736 10.7. Gondiitohai Upon Sale of Property, This Contract Is conditional upon 1ho sale and dloslg of
737 \hat osrtaln properly owned by Buyer and commonly Bnown as nla s Buyer

735 has the Right lo Terminate uinder § 26.1 efféctive upon Seller's recelpt of Buyer's Notive lo Terminate on of hefore
740 Gonditional Sale Deadline (§ 3} If such proporly Is not sold and closad by such deadiine, This § 107 I for the
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741 sole hénefit of Buyer, If Soller does nol recelve Buyer's Nollee (o Terminale on or before Gonditional Bale

443 Poadile (§ 3), Buyor walves any Right fo Terminate under this provislon,

744 108, Soures of Patable Water (Resldential Land and Resldential lmprovements Only). Buyer
745 [Inoss Blnoes Not acknowledys recelpt of a copy of Seller's Proparty Disolosute or Sourcs of

747 Waler Addendum discloslng the source of potable water for the Proparly, Buyer Eiboes Bnoos Not

e acknowlodge recolpt of a copy of the currant well penilt, L3 ‘There Is No Wall,

7aa  Note to Buyar: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
751 WATER. YOU MAY WISH TO SONTAOT YOUR FPROVIDER (OR INVESTIGATE THE DESCRIEED SGURGE) TO
752 DETERMING THE LONG-TERM SUFFIGIENCY OF THE PROVIDER'S WATER SUPPLIES,

754 10,9, Exlsting Lonsea; Modifleatlon of Bxlating Leases; New Leases, Seller statos that none of
755 he Leasos to bs assignad lo the Buyer al the fimo of Closing conlaln any rent concesslons, renl reductions or
758 ront abalements oxcopt as disclosed in the Lease or other wirillng raceivad by Buyer, Ssller wilt not armend, alter,
757 modily, extend or cancel any of the Leases nor will Seller enter Info any new loases affeollng the Property wilhout
759  the prlor wiitlen consent of Buyar, which consent wil not bs unreasonably withheld or delayed,

760
782 44, TENANY RSTOPPEL STATHMENTS,
783 114, Tenant Estoppel Statements Goinditions, Buyer has fha right {o raview and object to any

764 Estoppel Statements. Saller must oblaln and deliver to Buyer on or hefore Tenant Estoppel Statements
%5 Doadilne (§ 3), statoments In a form and substance reasonably accoptable to Buyer, from aach occupant or
ya7  lonant al the Properly (Estoppel 8lalement) atlached lo a copy of the Lease slaling:

768 1144, The commencement date of the Lease and seheduled forminalion dale of the Lease;

i34 14,2, Thatsald Leaso Is In full force and afféct and that there have bean no subseguent

975 modlflcations or amendmenis;

g;g 1148, Tie amount of eny advance rentals pak), rent concesslons given, and deposits pald to
Géllar;

;;§ 1114, The amotint of monthly (or olher applivable period) renlal pald fo Seller;

778 1174.5, That there Is no defaull under the lorms of sald Luase by landlord or oceupant; and

;;g 11:1.6, That the Lease to which the Esloppol is affached Is a s, correct end complote copy of

770 the Lease demlsing the premises it desuribas,

780 112 Tenant Estoppol Statements Objestlon, Buyer has {he Rlght to Taminale undar § 25.4, on or

gg; before Temant Estoppol Statements Gbjection Deadline (§ 3), basod on any unsatisfactory Estoppel

7a3  Stalemen, In Buyar's sols subjsclive discrallon, or IF Selter falis to deliver tho Estoppol Statements on or befora
784 Tenant Estoppel Statemonts Deadline (§ 3). Buyer also has the unlialeral right to walve any unsalisfactary
182 . Estoppal Slatement.

788 [ CLOSING PROVISIONS |

2L 49, GLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING,

793 12,1, Closing Doouments and Glosing Information, Seiler ond Buyar will cooparate with the Closing
794 Gompany to enablo the Glosing Company to propare and deliver docuiments reqiired for Closing {o Buyer and

295 Saller and thelr destgnees. if Buyer Is oblalnlng & new loan to purchase the Property, Buyer acknowledges

707 Buyerslender Is required to pravide the Closlng Company, In & Umety manner, all requlred lean documents and
798 (inancial Informatlen concaming Buyers niew loan, Buyer and Sellar will furalsh any addifonal informalion and

729 documents required by Closing Gompany that will be necessary to complete tis fransacllon, Buyer and Soller will
ao1  Stan and complale all customary or reasanably requlred docliments at or before Glosing,

8b2 12.2, Glosing nstructlons, Golorada Real Eslale Commisslon's Closing Instructions Flare Are Not
503 gxecuted vilh this Contraat,

805 12.3. Glosing. Delivey of dead from Ssller to Buyer wiil be sl closing (Closlng). Closing vill bo on the
206 date speciiied as tha Glosing Date (§ 4) or by mulusl ngresment at an earier date, The hour and plass of Clostg
505 will bo as doslgnated by Tilfo Company ,

809 124, Disclosurs of Sattlement Gosts. Buyer and Seller acknowladgé that coste, quality, and extent of
810 sevica vary hotwoon different ssltlement service providars (e.g., allomays, lenders, inspectors and {ille

gfa companles).

o1 13, TRANSFER OF TITLE, Subject to tender of payntent ut Closing as requirad hereln and compitance by

gy Buyerwith the othar tetms and provisions hatesf, Ssller must execule and deliver a gaod and sufficlent :
617 Spaglal Warranty dead to Buyer, al Closing, conveying tha Properly frae and olear of off taxes oxcopt

848 the general taxas for 1ho Year of Glosing, Excepl s provided horeln, title Wil be convayed free and dlear of all

g20 llens, Including any governrental flens for spaclal Improvements Installed as of ihe dato of Buyer's signature

821 hareon, whether assassed or nol, Tille wili be conveyed subject to!

g2 184, Those spadliio Exeapllons described by referen¢e to racordsd documents as reflacled In the

924 Tifle Documents accopled by Buyer in accordance with Record Title (§ 8.2),
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825 132, Distdbution ulility easements {including cable Tv),

Bas 133, Those epocifieally dostrbod rights of third partles not shown by Ihe publi ractrds of which
828  Buyer has aclual knowledge and which were accepted by Buyer In accordance with Off-Record Title

829 (& 8.:3) and Cwrront Survey Roview (§ 9),

831 18.4.  Inclusion of the Properly within any spaclal taxing disifst,

532 13,6, Any speclal asssasment I the Improvements were not Installed ag of the dafe of Buyer's
ggg slgnature hereon, whelher assessed prior to or after Closlng, and

835 13,6, Othern/a : .
036

935 4. PAVMENT OF ENCUMBRANCES. Any encuinbrance raquired to be pald wil bo pald st or before
ggg Closlng from the proceads of this fransactlon or from any other source.

842 6. CLOSING GOSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES,

ng 151, Glosing Gosts, Buyer and Sellor must pay, (n Good Funds, thelr respective closing cosls and
345 all other ftems reulred to ba pald at Closing, excapt as athenvise provided horain,

84¢ 164, Closing Bervices Fes. The fac for roal estate closing services must be pald at Closing hy

aan ClBugor Dlselter Bl one-Halt by Buyor and Ono-Half by Solior

849 LJolnerp/a ' \

850 16:8,  Status Lotler and Record Change Fees.  Any fees Ineldent fo the fssuancs of Assoclallon's
sy slatement of assessments (Stalus Letter) must he pald by ClBuyer  Llselter [lone-Half by Buyer and
853  One-Half by 8oller ElNone, Any record change fes assessad by ine Assoclation Including, bul nof Umited to,
858 ownership record fransfor foss, regardless of nume or tille of such fee (Assoolatlon’s Record Change Fde) must be
gse  pald by [ Buyer Clseller [T One-Half by Buyer and OneHalf by Seller LiNone,

34 164, Loal Transfer 'Tax, L1 The Looal Transfor Tax of /8 ___ % of fhe Purchase Pdce
gso  mustho pald al Closing by L Buyer L1 Selter [l 0ne-Half by Buyer and One-Half by Seller, BNone.
869 166,  Private Transfer Fea, Private transfer fees and other faes duie to a transfer of the Property,
ggé payabls at Closlng, such as communlly assoclation fass, developer faus and foundation feas, must he pald 4t
g3 Closlng by CiBuyer Csetter Clone-Half by Buyer and One-Half by Seller ENone, The Prvato Transfer fos,
864 whother one or more, Is for the follawing assoclation{s): p/a In the tolal
ggg amount of % of the Purchage Price ur § ,

' ggg c 3{8,6. Wat«:lr;'rfynsfer Peos, The Waler Transter Feas can change, The foes, as of the date of thiy

onfract, do notedceed $ 2 for:

895 Ll waler Stock/Corliates L1 Water Dlstlol
ggé [} Augmentation Merborshlp 1 Small Domestic Water Gompany U n/a and musl be pald
g7s  8tClosing by [ Buyer [l 8elter [T OneHalf by Buyer and One-Half by Sefier 1.1 tono,
674 16,7, Gales and Uso Tax,  Any sales and use (ax that may acerus bacause of {his fransaction
g;’g must be pald when due by [ Buyer £1 Seller £ one-Hale by Buyer and Ong-Half by Soller B None,
877 .
g;g 18. PRORATIONS, The following will be prorated to the Closing Date (8 8), oxcopt as olherwise provided:
s86 16,4, Tuxes, Personal properly texes, if any, speclal taxing distrlct aseassments, If any, and general

ss1  real oslalo taxes for the year of Closlag, based on [ Taxes for the Galendar Your Immedlately Praceding

ggg C}ostng T Most Recent Mill Lovy and Most Recent Asseased Vatuation, or ] Other

sgq pla . .

885 162, Ronts. Renls based on L] Renls Actually Recelved [fAacrusd, Al Closing, Seller wil
gay  \ransfer or eredll to Buyar the seciuily depostls for all Leasss assignad, or any remaladar aftor lavul deduclions,
0o ond nolify eli tenants In wiithhg of sueh tcansfer and of the lransferes’s name and address, Seller must asslgh to
ggg Buyer all Leases [n effest at Closing and Buyer must essume Sollor's obigatlons under such Leages,
3 16.3,  Assoolallon Assessments, Curcent regular Assoclallon assessments and dues (Assoclatlon
892 Assessmonts) pald In advance will ba credited to Seller at Olosing, Cash ressives hald oul of Uie regular
893 Assaclalion Assessments for deferrad malmenance by the Assoctation will not be crediod to Seller except as
gos  May be olhervdse provided by the Governlag Documents. Buyer acknowladges that Buyer may he obligated to pay
896  the Assodlallon, at Closing, an amount for reseives orworking papltal, Any spectat assessment assessad prior to
897 Closirig Date (§ 3) by tie Assoctallon will be the obligalion of [IBuyer  Z3Selter, Except howaver, any speclal
g9 essassment by the Assoctallon for improvements that have been fnslalied as of the date of Buyar's signalure
900 hereen, whather assessed prior to or afler Glosing, wili bo fhe obligalion of Seller. Selley represents thal ihe
3% Assodlalion Assessmants are cuicenlly payable atepproimately $__n/a_ per.__/a__end thatthore
ap3  ora no inpald regular or speclal nssessments agalnst the Praperly except the olirent regulat asssssments end
204 n/a, Such assessments are sublact fo change as provided In the Goverlng Dottiments, Soller aftass lo promptly
ggg raquiest 1o Assoctallon to dellver to Buyer before Glosing Date (§ 8) a curvent Stalus Letier,
07 164,  Othar Prorations, Waler and sewer charges, propane, lnterest on conlnulng loan, ang n/a,

_ 908 16,6, Final Setllement, Unless olhervise agreed In willing, these proratlons ace fingl,
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a1 10 POSSESSION, Possession of the Proparly wilt be deliverad fo Buyar on Possession Date (§ 3) at
912 Possossion Time (8 3), sulijact to the Leases as set fordh In § 10.6.1.7,

213 none

014

913 Il Seller, after Closlng, falis to defiver possesslon as specified, Seller wiil be subject to eviction and wil
g’ig be additonally llable lo Buyer for paynent of $ 100 por day (or any part of & day nobwithstanding §
gig 18,1} from Posgession Date {§ 8} and Possosslon Tima (§ 3) untll possossion [s delivarad.

919 .

821 [~ GENERAL FROVISIONS |

922

334 18, DAY; COMPUTATIONOF PERIOD OF DAYS, DEADLINE,

925 18,1, Day, As usad In thls Conltact, the term "day” means the entire day ending at 11:69 pam,, Unlted
ggg States Mountaln Time (Standard or Dayiight Savings as applicable), )

926 18.2, Computation of Porlod of Days, Deadling, In compiling & peried of days, whan {he ending date

929  Isnol specified, the first day Is oxcluded and the last day |s included (e.g., 1hres days after MEC), I any deadline
930 fafly on a Saturday, Sunday or faderal or Golorado stala hotlday (Hollday), such deadine BIWIH 3 Wil Not be
a3z  extended fo the noxl day that Is nol a Salurday, Sunday or Holiday, Should neliker box be checked, the deadline
933 will not bo oxlended,

Sgg 19, CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION;
- 997 AND WALK-—THROUGH, Excepl as otherwise providad in this Conlract, the Proparly, Incluslons or both wii be
ggg delivared In the condillon extsling as of the dale of this Conlract, erdinary woar and fear excepted,
240 104, Gausos of Logs, Insuranee, In the ovent the Properly or Incluslons ere danaged by iire, olher
241 perils or causes of loas prior 1o Closing In an amount of not more than len percant of the tolal Purchase Price
$42  (Proparly Damagae), Seller Is obligated {o repalr the same before Glosing Date (§ 8). Buyer has lha Rightto
ad4q Torminate under § 26.1, on or befors Glosing Date (§ 8), {f the Proparly Bamage Is not rapalrad hefore Glosing
945 Date {§ 3) orif the damaye excesds such sum, Should Biiyer elect fo carry out thls Contract dosplie such
248 proparly Damage, Buyer Is entifled fo a oredli at Closing for ali Insurance proceads that were raceived by Seller
o4a  (But ok the Assoclation, If any} vesuliing from sueh damage to the Propaty snd Inclusions, plus the amount of
949  any deduciible pravided for In sieh Insurance polley. Such credit must not excesd the Purchase Prce, In the
250 evenl Seller has not recelved such Insurance proceeds prlor to Closing, the parlles may agreo {o exlend the
o5z  Closing Dale (§ 8) or, at tha oplion of Buyer, Sellar musl asslgn such proceeds at Closing, plus credit Buyer the
953  amouni of any deductibla provided for In such Insurance policy, but nof to excesd {ho total Purchase Pides,
ggg 192, Damage, Incluslons and Services, Should any Incluslon or sevice {Ineuding ullitles and
o5s cammunleallon services), system, component or fixture of the Properly (culleclively Servlce), e.g., healing or
457  plumbing, fall or be damaged belween tha date of thls Conteact and Closing or possession, whichevar Is earller,
958 then Seller Is Hable for the repalr or raplacement of such Inclusion or Service with & unll of similar size, age and
ago  quality, or an equivatent gredll, bul only Lo e extent that the malntenance or replacement of sugh Incluslon or
961  Sorvieals not the responsiblilty of the Assoolation, If any, less any Insurance proceeds recalvad by Buyer covasing
962 such repalr or roplacement, If {he falied or damagad Incluston or Servica is not repalred ar raptaced on or before
oga  Closing or possesslon, whichever Is eatller, Buyer has the Right {6 Terminate under § 28,1, on or before Closing
965  Date (§ 3}, or, al the oplien of Buyer, Buyer is enited o a credit al Closing for the repalr or replacement of such
965 Incluslon or Servica, Stoh credil must nol exceed the Purchase Prise, If Buyer recélves suich 4 credlt, Ssliers
ogp  fight for any clalm agalst the Assodtation, If any, will survive Closing. Seller and Buyer are sware of the exlslence
ggg ?! grel—o&med home warranly programs thal may he purchased and may cover tho repalr or raplacement of such
nglustons,
03 10.3.  Condomnation. In the event Seller racolves aofual nollce privr (o Closlng that a pending
973 condemnation acllon mey resull n « taking of all or pait of tho Proparly or Incluslons, Seller must promplly noitfy
Btiyer, b writhhg, of such condemnation acllon, Buyer has the Right to Terminate under § 26,4, on or hefore
s76  Closing Dato (§ 8), based on such condemnallon ecllon, tn Buyer's sole subjeclive discration, Should Buyer elect
877  lo consttmmate his Contract desplie such dimliullan of value (o the Propery and inclustons, Buyer s antlited to
gyg a oredit at Cloalng for all condemnation procesds awardad {o Seller for the diminution [n the value of the Prapety
pgo  Of Incluslons hut auch cradit will net lnolude relocation benzfits or oxpenses, or excsed the Purchase Prics,
901 49,4, Walk-—Through and Vetlfieation of Gonditlon, Buyer, upon reasonabla noilce, hus the right {o
ggg welk through the Propaity prior le Closing fo varify ihat the physleat condifon of the Praperty ahd Induslons
ggs complles with ihs Coniracl,

985 19.8. Risk of Loss — @Growlng Crops, Tha risk of foss for damage 1o growing crops by fire or other
ggg casually wil be borne by the party entited to the growing crops as provided In § 2.8 and such parly Is enfilad to
ops  Suchinsurance procasds or henefils for (he growlng orops,
289
ggg 20,  RECOMMENDATION OF LEGAL AND TAX COUNSEL. By stonlig this Conleact, Buyer and Saller
i oaz  acknowledgs that the respeolive hroker has advised bl Ils Conlract has Important legat congequences and has
C84-8-[3, CONTRACTTO BUY AND SELL RBAL BSTATE - Land Pago 12 0f 17
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ggg recommendsd the examinalion of fitle and consultatlon with legel and tax or other counsel before slyning this
! Conlrach,

967 21, TIME OF ESSENGE, DEFAULT AND REMEDIES. Time 1= of the assence heroof, if any nole or chedk
298 racoivail as Bamest Monoy hereunder or any other payment dua hereunder is nol pald, honored or tendered when
iboo v, or fany obligation hersunder Is not performed or walvad as haraln provided, the nondefauliing parly has the
1001 following yemedles: '

}gg; 214, IfBuyeris In Dafaults
1004 O 21,11, Bpsolfic Parformanice, Soller may eleet to freat {hls Conlract as cancelod, In which
1005 case all Eamaest Meney {whether or not pald by Buyor) will be paki 1o Selter ated refalned by Seller; and Sellor may

1poy Tecover such damages as may be proper; or Seller may elect (o treal his Contract as belg In full force and effest
1608 and Seller has the nght to spadifie performance or dantages, or both,

1009 2142, Ligwldated Damages, Applicable, This § 21.1.2 appites unless the box y § 2344,
§g}‘1‘ Iz chooked, All Earnost Monay (whothor or not pald by Buysr) will he pald to Seller, and retalned by Selter, Bolh
1012  partles will thereaRer bo released from alf obligations hereunder. itls agreed thal the Famest Money spacified In §
1043 4.4 [s LIGUIDATED DAMAGES, and nol a penally, which amount the partles ageea s falr snd raasonable and
1o5s (onoopt as providod In §§ 10.4, 22, 23 and 24), sald payment of Eames! Money Is SELLER'S ONLY REMEDY for
1016 Buyers fallure 1o perform the obligations of this Contract, Seller expressly walves tho remedlos of specifio

1047 performance and additional damages, )

1018 21,2, M Bellor is In Default: Buyer may elact to treal this Conlract as canceled, n which case alf

1920 Eamest Maney racelved horeunder will be retunad and Buyer may recover stich demages a8 faay be proper, or
3021 Buyar may olest to treal this Gonlract as belng In full force and affect and Buyar has the Hght lo spadiflo

025 Performance of damages, or both.

1025 22, LEGAL FEES, GOST AND EXPENSES. Anylhing to the contrary heraln notwithslanding, In the event of
1026 any arbiteation or |Itgatlon refating to this Contract, prior {o of after Gloslig Date (§ 3), the arblirator or court nust
1026 awai! fo tha pravalling parly all reasonable costs and expenses, Including atloraoy foos, legal faes and expénses,

1031 23, MEDIATION, Ifa dispute arlses relating to fhis Confeact, prior to or aftor Glosing, and Is pol resolved, the
1032 pailles must flrst proceed in good falth fo submit the matier to mediation. Metliallon Is a pracess In which the
1033 parlles ineel wilh an impartial person who helps to resolve the dispute Informally and confldeniially. Medtators
iggg cannot Impose binding decislons. The partles to tha dispute must agroo, In wiitihg, before any seltlement js

1036 blading. The parties will Jolntly appolnt an acceptable medlator and viill share eyually In the cost of such

1037 mediallon. The madiation, unless othemise agreed, will tormlinale In té svent the enlle dispute 13 not resolved
1030 Wilhln thirty days of ihe dale writan notice requasting medlation s deliverad by one party to the other atthe

1040 Party'sTast known address. This secllon will 1ot alter any date It this Contracl, unless otherwlse agread,

§gg§ 24, BARNEST MONEY DISPUTE, Except as othanvlse provided hereln, Eamest Money Holder must reloase
1044 ihe Eernest Money following recelpt of witen mutual instriietions, slgned by hoth Buyer and Seller, In the event of
1045 any conlrovarsy regarding the Eamest Money, Earaest iMondy Holder Is not required to relaase the Eamast

{ggg Money. Earnest Money Holder, In lts sole subjecilva discratlon, has sévaral options: (1) walt for any procesdlng
1048 beltwsen Buyer and Seller; (2) interplead of patles snd depostt Earnest Monoy Into a court of compatent

1049 furlsdletion, (Earnast Monay Holder Is entillad Lo racover court costs and reasonable allorney and legal fess

1051 inourred with such action); or {3) provide notlee to Buyer and Sefler thal unless Earmest Monay Holder recelves o
1682  oopy of the Summons and Complaint or Glalm (between Buyer andt Seller} conltaining the case number of the

1053 lawauil {Lawsull) within one hundred twenty days of Eamast Meney Holder's notice fo the parlles, Eainest Money
1488 Helder Is authorizad 1o refurn the Eamest Money to Buyen in the event Earasst Money Holder dogs raceive a copy
1056 of lhe Lawsull, and has not Interpled the manles at e Ums of any Order, Earnast Mohoy Holdar must disburse
1057 the Eamest Money pursitant 1o tho Order of the Court, Tha parlles reaffirm the obligation of Madlation {§ 23), This
iggg Section will survive cancellalion or tanminallon of this Conlrach, _

{060 :
1064 26,  TERMINATION. ]
1he 284, Right to Terminate. If a parly has a right to terminate, ag provided [n this Gontract (Right fo

1064 Tarminale}, the tarmiation Is effeotive upon the athor party's racalpt of & written nolles to terminate {Notice fo
1965 Terminate), provided such wiitteri nollco was recslved on or baforo the appiicable daadiing specified In thls

1055 Confrect, If the Notice o Terninale Is not racelved on oF hofora the specifiad deadiine, the parly with the Right to
1pge Terminale accepls the apacified matier, document or candlllon as satisfactory and walves the Right fo Terminato
ldsg under such provislon,

ig;a 26.2. Effect of Terminatlowm In thy event this Contragtis terminated, all Farnest Monoy recolvod

1072 hereunder wiil bo retumed and the partios are relioved of all obligations hereunder, subjact to §§ 10.4, 22, 23 and

1073 24,

1074 24

1076 26, ENTIRE AGREEMENT, MODIFIGATION, SURVIVAL. This Conlect, is oxhiblts and speolfied eddonda,
€B54-8-13, CONTRACT TOBUY AND SRLY. RRAL NSTATE ~ Fand Pago §30f1
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constifule the entlre agreement betwaan the pailles relallng to the subject hereof, and any prlor agraements

ig;g perialning therelo, whether oval or valiten, have been mmerged and Integrated info Wils Conlract. No subsequent

1op0 Taediication of any of the terms of this Gontract Is valld, binding upon the parties, or nforceabla unleas mads In

1081 vertilng ekl signed by the partles, Any right or obligation In this Gonlract thaf, by Its letms, oxlsts or s ntendad {o

1982 be pertormied uffer terminallon or Glosing survives the saine,

1964

1085 27, NOTICE, DELIVERY, AND GHOICE OF LAW,

}ggg 27,1, Physleal Delivery, All naltces must be In weiting, excopt an provided In § 27.2. Any dooument,

iogs Including a slgned document or nolice, from or on behalf of Seller, and delivered to Buyer Is offotlve vhsn

1089 physically received by Buyer, any slgnatory an helialf of Buyer, any named individual of Buyaer, any represenlative

igg‘i’ of Buyer, or Brokerage Firm of Broker working will Buyer (except for delivéry, elter Closing, of the notlce

ooz requesling mediation descibed in § 23 and excapt as previded In § 27.2). Any document, Incuding & stgned

§093  document or notlce, fromt or on behalf of Buyer, and delivered to Seller Is affactive when phvslcally rocetved by

1094 Sulier, any sigatory on hehslf of Selter, any named Indivkiual of Seller, any rapresentative of Seller, or Brokerage

sogs  Flrn of Broker worklng with Selfer {except for dslivery, after Glosing, of the notlee roquesling mediation described

1097 In § 23 and excopt as provided In § 27.2),

{ggg 27.2, Elevtronlo Dolivory, As an allernalive to physical dellvery, any document, Includlng # algned

1100 dootment orwiilten nollce, may be deliverad in electronle form onfy by the followtng Indlcated methods:

1301 Bl raoshniie B E-mall BdInternst, 1Fno box is chacked, this § 27.2 Is not applioable and § 27,1 governs

i%g% nollca and delivery, Documents with orlglaal slgnatures will be proviiad upon request of any parly, )

1104 213, Choleo of kaw. This Confraot and all dispules arlalng hetetinder ara governed by and construed n

1105 accordance with the laws of the Slate of Colorado thal would be applicable to Colorado resklents who sign a

ﬂgg contract in Colorado for propesly located In Colorado, i

1108

1169 28,  NOTICE OF ACCGEPTANCE, GOUNTERPARTS, This proposal vill explra tnless acaepled In wiifing, by

139 Buyer end Seller, as evidenced by thele slgnaturas balow, and the offerlng pary recelves nottea of sich

1112 occoplance pursuant to § 27 on or hefore Acceptanco Deadline Date {§ 8) end Acceptanca Deadline Tive (§

1113 3), If accopted, thls document will become a conlract batween Seller and Buyer. A copy of this Contrast may be

$H4 ovacuted by each parly, separalely, and when oach party has executad a copy thereof, such coples laken

1%16 together are deemed to bo a full and complate conlract batween the pailles.

1117

1118 20, GOOD PAITH. Buyer andSellar acknoviedge that oach paity has an obligation to actfa good falih,

1120 [ncluding but not fimlted fo exerclsing the rghts and obligallons sat forlh Iy the provislans of Financlug

121 Conditions amt Obligations (§ &), Title Insurance, Revord Title and OF—Raaord Titls (§ 8), Current

122 Survey Review (§ 9) and Property Disolosurs, fspantion, xdannity, Insurability, Duo Diigenco and

1124 $Holrge of Watar (§ 10).

1128

158 | ADDITIONAL PROVISIONS AND ATTACHMENTS |

1428 X

1150 0. ADPITIONAL PROVISIONS, (The foliowing addifionsl provistans have not beeh approved by the Golorato

1131 Real Eslale Commission,)

iig; 1.) Seliar Is eware that Buyer Is 4 Coloratio Heensed real estaté broket,

Ei%é 2) Soller to pay Teagtie Saves Homes for lot clean up Involos as nofad by emall on Novembor 7,

T

1139 3.) Buyer acknowladges that the Properly shall be conveyed and transferred “AS 1S," "WHERKE 187

i iﬁ’ and "WITH ALL FAULTS”, and that Seller does not warrant or make any representation, express or

{142 Implled, rolating to the Properly, other than the warranties of tile contalned In the Speclal

1143 Warranly Deed to be delivered to Buyer at Closing, Solfer has no Habliity whatsoever to undertake

{{3‘5* any repalrs, altoratlons, reioval, remoulal aotlons, or other work of any kind with respect to any

1346 Rortlon of the Properly. Buiyer also acknowledges and agrees that the provisions In this Contract

1147 forinspection and Investigation of the Properly by Buyor should he, and are, adsquate to onabla

mg Buyer to make Buyor's own determination with vespect to all aspects of the Proporly, This

150 disclaliner shall sutrvive Closliig; shalf not be marged Into the deed for the FProperly; and shafl be

§ gé fully effastive after Closing.

{{gg 4,) Without llmiting the generallly of Subseotlon 30(3), Sellor makes no warranly or

1185 ropresentation concerniny the environmental conditfon of the Propérly (ncluding, without

ﬂ 3 Hmitation, land, surface Water, ground water, alr, and any lmprovements), Without imlting the

tius generallly of the preceding sontence, Seller specltivally disclalms any and all warrantles or

1160 reprosentatlons with respeot fo tho locatlon or presence on the Properly of; (I) any “hazardous
CBR4-3-13,  CONTRACT TO BUY AND SELL RBAY BSTATE « Land Pago 14 0f 17
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115? waler", “tinderground storage tanks”, “petroleum”, "regilated substance”, or “ysed olf” as

1167 defined by the Resource Conservation ant Recovery Act of 1876 (42 U4.8.C, §§6901, et 560}, v
amenced, or by any regulations promulgated thereunder; (I} any “hazardous substance” as
definod by the Conmiprehensive Environmental Responso, Gompensation and Liabllity Act of 1480
1166 (42 U.S.C. §§9607, ot s8q.), as amended, or by any regyulations promulgated thereundor {inchiding,
1167 but not limtted fo, ashestos and radon); (it} any “petroleum” and “fuel produots”, as defined by
1168 Sactlon 26+16-101 o seq, O.R.S,, as amendod, or by any regulations promiudlgated therewnder; (iv)
1170 Ny “hazardous wasle” as defined by the Colorado Huzardous Waste Act, Section 26-16-101, ef
1174 seqp, GRS, orby any regulations promulgated theretder; (v) any substance the presence of
172 which on, n or under the Froperly Is prohlbited or regufatad by any law simliar to those set forth
1174 above; and ’w‘) any other substance which by law, regulation or ordinance regtifres speoclal

178 handling i ts colloction, storaye, freatment or disposal, This isclalmer shall survive Closing;
1476 shail not be merged Into the daed for the Properly; and shall be fully effective after Closing.

1 §)

180 (6.A.) This contract shall not be valid and binding upon the Town of Breckenridge until the Town

1162 Munager's signature hereon Is ratlfied and this contract approved by ordinance adopted hy the

i 133 T?wn Gounoil of the Town of Breckentldge as required by Seotlon 15.3 of the Breckenridge Town
Charter,

1197 (6.8,) This vontract shall not be valld and binding upon the Board of County Gomnlssloners of
188 Sunpmlt Gounty, Colorado untlf the County Manager's slgnature hereon Is ratiftod ond this

190 confract approved by the Board of County Commissioners of Summit Goltnty, Golorado as

1101 retpidrad by law,

1304 G) Buyor understands and agrees that the daed conveying the Properly to Buyer will reserve lo
1108 it Selfer a 28 foot wide puhilc pedestrlan trall casement over that portlen of the Properly
1196 dogeribed and deploted on the aftached Exhibit “A”, which Is Inoorporated Into this Contract by
t1pg reference. The torms and conditlons of the publle pedestrian trall easement vill e provided to
1188 Buyer for thelr review by the Due Dligenos Doctiments Dellvery Daadliine, At Soliers’ opllon,
1200 fnstoad of the public pedestrlan trall easement belng created by reservation in the destl
1202 <conveying the Property te Buyer, Buyer agrees fo execute at Closing & dovumont sultable for
racording with the Summit Gounty Clorl and Recorder granting the publle pedestrian trail
casement to Sellay, If Selfer eloots to have the publfe padestrian trafl easement created by Buyer's
writlen grant of easement: (i) the terms and conditlons of the grant shall Include the torms and
coridiitions provided to Buyer for thelr reviow by the Due Dliiyence Boouments Delfvery Deadifne;
(/) the easement grant will be recorded Iminediately after the deed eonveying tho Properly fo the
Buyer so that it will not he sublect to any prior lfen or encumbrance, excopt tho llen of the
general properly taxes for 2015; (1)) Sellor will pay the cost of racording the easeinont grant with
' the Glerk and Racorder of Summit Gounly, Colorado; and (iv) Buyer, and Buyer's successors and
-assigns, wil covenant and agree with the Seller never to coritest the validily of flie easement
grant under the Protective Govenaints for Breckenridge Helghts Filing No, 1 and Brockenridge
Helghts Fllitng No, 2 dated June 18, 1964 and recorded June 48, 1064 Ju book 174 ay Page 115 of
the recortds of the Clerk and Recordar of Summit County, Golorado,
31,  ATTACHMENTS,
g 31.1. The following ellachments are a part of this Conlract
nfa

y 81,2, The following disclosure forms are aitached bul aro not a part of this Conlracl:
nla

| slGNATURES |

L"‘/\ Date: “/7/,5“

Buyor: Kevin Shelden”

Date; bi/*'f/[g'

Buyer: Stacy Sheldsr
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INOTE: If this offar is helig counterad or reJeotad, do ot slgn this document, Refer to § 33}

. ! : Palo:
8elter: The Board of Counly Conmmissioners of Summit Counly, Colorado

%_—/ Date: /(/ O/ e

7,
Sello Town of Brackenfidge—

By: Tim Ghgon

32, COUNTER; REJECTION, This offer Is 1 Countered EJ Rejected,
Initlals only of party (Buyar or Seiler) who counterad or rejeoted offer

The ﬁoard of Cotnly Commissioners of Stnmit County, Colorado
By: Gary Marlinez , Counly Manager

[N

Town of Breefenridye
By: Tim Gagen

[END OF GONTRAQT TO BUY AND SELL REAL ESTATH

[ e s ey B I
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MEMORANDUM

To: Mayor and Town Council

From: Dennis McLaughlin, Assistant Chief of Police
Date: November 17, 2015

Subject: Changes to the Marijuana Ordinance

Staff is recommending several changes to the Breckenridge Town Code regarding marijuana
regulations. These recommendations include changes over several sections of the Code and include:
(a) adaptation of new and pending changes to State law regulating primary caregiver licensing; (b)
codifying several State Marijuana laws into Town Code to allow more timely and efficient local
enforcement of violations; (c) utilizing best practices to place limitations on the amount of personal
marijuana product that can be possessed or stored in a single family residential unit; and (d)
expanding marijuana growing regulations from strictly residential to include all regulated structures
including business units.

When Governor Hickenlooper signed Senate Bill 14 into law on May 18, 2015, he put into motion
various changes in the laws governing marijuana “caregiver” and “personal home grows.” Some
aspects of the Bill became law upon his signature; other aspects will become law in January 1, 2017
with a few minor details still to be determined. With the advent of the new state marijuana
regulations, staff evaluated immediate and pending changes that will impact local marijuana grows.
In an effort to remain consistent with state law, staff recommends making some moderate changes
to the Breckenridge Town Code. These include:

m Requiring primary caregivers to obtain a local registration/license
m Establishing penalties for non compliance
m Setting limits on number of patients a caregiver can have at a given time

A second purpose for recommending changes to the Town Code is to allow Breckenridge police
officers to more efficiently investigate marijuana violations, issue citations for certain violations and
more effectively initiate suspensions and revocations. Presently there are some minor state
regulations that have not been codified into Municipal Code. As a result, the Department must rely
on the Colorado Marijuana Enforcement Division to investigate and take enforcement action, which
is often not timely due to the State’s schedule. Some of the additions to Town Code from State
Administrative Regulations include:

m Regulations involving security alarm and lock standards, video surveillance, waste
disposal, and marijuana inventory tracking

m Requirement for inspections, searches and administrative holds

The third purpose for recommending changes is to bring Town Code more up-to-date with best
practices, which include changes such as:

m Limitations of residential storage of marijuana and marijuana products.

-58-



m Changing the word “residential” to “regulated structure” to expand the Town’s ability to
enforce marijuana regulations from strictly residential areas to also include commercial
spaces and storage units, as well other unregulated spaces.

To summarize, staff believes these changes will keep the Town Code consistent with new and
pending changes to state law, and will allow timely, efficient local enforcement of certain marijuana
violations and bring the Code up-to-date with industry best practices. The attached draft ordinance
addresses the recommended changes recommended by Staff.

In addition to the changes noted above, staff will be recommending a change in the local licensing
authority from the Town Manager to the Liquor Licensing Authority, which will be renamed the
“Liquor and Marijuana Licensing Authority.” The revised ordinance and explanatory memo will be
presented to Council at the December 8" work session.

Tim Berry and I will be present at the work session on Tuesday, November 24™ to answer
questions.
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FOR WORKSESSION/FIRST READING — NOV. 24

Additions To The Current Breckenridge Town Code Are
Indicated By Bold + Double Underline; Deletions By Strikeeut

COUNCIL BILL NO.
Series 2015

AN ORDINANCE MAKING MISCELLANEOUS AMENDMENTS TO THE
BRECKENRIDGE TOWN CODE CONCERNING MARIJUANA

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. The definition of “In Home Occupation” in Section 4-1-2 of the Breckenridge
Town Code is amended to read as follows:

IN HOME OCCUPATION: 1. Any business legally operated from a
residential structure in a residential district
within the Town; or

2. A primary caregiver who cultivates
marijuana within the Town for a patient in
the primary residence of either the patient
or primary caregiver.

Section 2. Section 4-1-2 of the Breckenridge Town Code is amended by the addition of
the following definition:

PRIMARY CAREGIVER: Has the meaning provided in Section 4-14-5
of this Code.

Section 3. Section 4-1-4(B) of the Breckenridge Town Code is amended to read as
follows:

B. In Home Business Occupation: The owner of Eeach in home business

occupation as defined in this Chapter and-approved-as-necessary-by-the-town
pursuant-to-the-developmenteeode shall pay an annual fee of fifty dollars ($50.00)
per annum; provided, however, that no annual fee shall be required to be paid
by a primary caregiver.

Section 4. Section 4-14-5 of the Breckenridge Town Code is amended by the addition of

Page 1
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the following definitions:

PRIMARY CAREGIVER:

Has the meaning provided in Section 25-1.5-
106(2)(d.5), C.R.S.

PRIMARY CAREGIVER PERMIT: A permitissued to a primary caregiver by

the local licensing authority pursuant to
Section 4-14-17-1 of this Chapter.

Section 5. Chapter 14 of Title 4 of the Breckenridge Town Code, entitled “Marijuana
Licenses and Regulations,” is amended by the addition of a new Section 4-14-27-1, which shall

read in its entirety as follows:

4-14-27-1: DUTIES OF PRIMARY CAREGIVERS:

A. Commencing January 1, 2017 any primary caregiver cultivating marijuana in a

residential structure within the Town shall Qr0v1de to the local llcensmg authorltg a

filed pursuant to pursuant to Section 25-1.5-106(7)(e)(1)(A), C.R.S.

B. If not contained in the primary caregiver’s registration with the State Licensing
Authority filed pursuant to pursuant to Section 25-1.5-106(7)(e)(I1)(A), C.R.S., the
primary caregiver shall provide the following information to the local licensing

authority:

1. Location of any medical marijuana cultivation;

2. The Registry identification number for each patient; and

3. The number of plants authorized to cultivate for each patient.
The caregiver must update the registry within ten (10) days of any changes.

C. A primary caregiver shall maintain a list of his or her patients including the
registry identification card number of each patient at all times.

D. Upon receipt of a copy of the primary caregiver’s state registration, the local
licensing authority shall issue a Town of Breckenridge Primary Caregiver Permit
to such primary caregiver. Primary Caregiver Permits shall be for a term of one
(1) calendar year, and shall be renewable upon compliance with all the provisions
of this Section. There shall be no fee for the issuance or renewal of a Primary

Caregiver Permit.

Page 2
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E. Two or more primary caregivers shall not join together for the purpose of
cultivating medical marijuana.

F. A person may not register as a primary caregiver if he or she is licensed as a
medical marijuana business or retail marijuana business.

G. A primary caregiver who fails to register with the local licensing authority shall do
so within ten (10) days of being informed of the duty to register by law enforcement

or any Town official.

H. If any person fails to register pursuant to notification, such person shall be

prohibited from ever registering and acting as a primary caregiver within the
Town.

[. Ifaprimary caregiver is charged with failing to register, a law enforcement agency
shall not be civilly liable for the loss or destruction of the primary caregiver’s
medical marijuana plants.

J. The Town shall share with other law enforcement agencies the minimum necessary
information as allowed by the Federal Health Insurance Portability and
Accountability Act of 1996, PL. 104-191. and the implementing administrative
regulations, such as patient and caregiver identification numbers, to ensure that a
patient does not have more than one primary caregiver, or have both a caregiver
and a medical marijuana center cultivating medical marijuana on his or her behalf
at any given time.

K. The information provided to the local licensing authority pursuant to this Section
shall not be provided to the public and is confidential. However, upon receiving an
address-specific request for verification, the local licensing authority or Town
police department shall verify the location of a primary caregiver cultivation
operation and share the information with another law enforcement or regulatory
agency. The location of the cultivation operation must comply with all applicable
local laws, rules, and regulations.

L. A primary caregiver for no more than five (5) patients on the medical marijuana
program registry at any time.

Section 6. Section 4-14-18 of the Breckenridge Town Code is amended to read as
follows:

4-14-18: SUSPENSION OR REVOCATION OF LICENSE:

A. A license issued by the local licensing authority may be suspended or revoked by the

local licensing authority ir-aeeerdance-with-the-standards-and proceduressetforth-in-the

Page 3

-62-



N =

13
14

15
16
17

18
19
20
21
22

23
24
25
26

27
28
29
30

31
32

1.

2.

- for of any of

Violation of any Applicable Code;

Violation of any Applicable Administrative Regulation;

Violation of the Licensing Ordinance;

Violation of the terms and conditions of a license;

Misrepresentation or omission of any material fact, or false or misleading
information, on the license application or any amendment thereto, or any other

information provided by the licensee to the local licensing authority related to
the licensee’s business:

Violation of any law which, if it occurred prior to the submittal of the license
application could have been cause for denial of the license application;

Failure to maintain or to provide to the local licensing authority upon request
any books, recordings, reports, or other records as required by applicable law;

Failure to timely notify the local licensing authority and to complete any
necessary forms for changes in financial interest, business manager, financier, or
agent.

Temporary or permanent closure or other sanction of the licensee by the local
licensing authority, the Colorado Department of Public Health and
Environment, or other governmental entity with jurisdiction, for failure of the

licensee to comply with applicable health and safety provisions of any applicable
code;

10. Revocation or suspension of the state or local license of another medical

marijuana business or retail marijuana establishment owned or controlled by

the holder of Town medical marijuana business or retail marijuana
establishment license; or

11. The failure of a licensee to timely correct any violation of any applicable code,
any applicable administrative regulation, the licensing ordinance, or the terms
and conditions of the license’s license within the time stated in a notice or order

issued by local licensing authority.
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procedure to suspend or revoke a local license shall be as procedures set forth in
the applicable code, the applicable administrative regulations, and this chapter.

. In connection with the suspension of a license, the local licensing authority may impose

reasonable conditions.

. In deciding whether a license should be suspended or revoked, and in deciding what

conditions to impose in the event of a suspension, if any, the local licensing authority

shall consider mitigating and aggravating factors when considering the impeosition
of a penalty. These factors may include, but are not limited to:

1. Any prior violations that the Licensee has admitted to or was found to have
engaged in.

3. Licensee’s past history of success or failure with compliance checks.

4. Corrective action(s) taken by the Licensee related to the current violation or
prior violations.

5. Willfulness and deliberateness of the violation.

Page 5

-64-



11
12

13
14
15

16
17
18

19
20
21
22

23
24

25
26
27

28
29
30
31
32

6. Likelihood of reoccurrence of the violation.

7. Circumstances surrounding the violation, which may include, but are not limited
to:

A. Prior notification letter to the Licensee that an underage compliance
check would be forthcoming.

B. The dress or appearance of an underage operative used during an
underage compliance check (e.g.. the operative was wearing a high

school letter jacket).

8. The Owner or a manager is the violator or has directed an employee or other
individual to violate the law.

. Participation in State-approved educational programs related to the operation of a Retail

Marijuana Establishment, if applicable.

. If an offense is described in the applicable administrative regulations, the licensing

authority shall follow the provisions of such regulation in deciding the appropriate
sanction to be imposed upon the licensee.

. A license issued by the local licensing authority may be revoked if the local licensing

authority determines that the licensed premises have been inactive, without good cause,
for at least one (1) year.

. If the local licensing authority suspends or revokes a license the licensee may appeal the

suspension or revocation to the district court pursuant to rule 106(a)(4) of the Colorado
rules of civil procedure. The licensee's failure to timely appeal the decision is a waiver
of the licensee's right to contest the denial or conditional approval of the application.

No fee previously paid by a licensee in connection with the application shall be refunded
if the licensee's license is suspended or revoked.

If the local licensing authority revokes or suspends a license, the licensee may not
remove any marijuana from the licensed premises except under the supervision of
the Town’s police department.

Section 7. Section 4-14-29 of the Breckenridge Town Code is amended by the addition

of a new Section B.5, which shall read in its entirety as follows:

B.S Itis unlawful and a misdemeanor offense for any person to violate the following
provisions of the state administrative regulations. Any person convicted of having
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violated any of the following provisions of the state administrative regulations shall
be punished as provided in Section 1-4-1 of this code:

Medical Marijuana Administrative Regulations

Regulation M 305 — Security Alarm and Lock Standards:

Regulation M 306 — Video Surveillance;

Regulation M 307 — Waste Disposal;

S 0 % 7>

Regulation M 309 — Medical Marijuana Business: Marijuana Inventory
Tracking System (MITS):

E. Regulation M 503 — Medical Marijuana Optional Premises Cultivation
Operation: Inventory Tracking System

F. Regulation M 901 — Business Records Required; and
G. Regulation M 1202 — Requirement for Inspections and Investigations, Searches,

Administrative Holds, and Such Additional Activities as May Become Necessary
From Time to Time

Retail Marijuana Administrative Regulations
Regulation R 305 — Security Alarm and Lock Standards;

Regulation R 306 — Video Surveillance;

Regulation R 307 — Waste Disposal;

S 0 v 72

Regulation R 309 —Retail Marijuana Establishments: Marijuana Inventory
Tracking System;

E. Regulation R 503 —Retail Marijuana Cultivation Facility: Inventory Tracking
System

F. Regulation R 901 — Business Records Required; and
G. Regulation R 1202 — Requirement for Inspections and Investigations, Searches,
Administrative Holds, and Such Additional Activities as May Become Necessary

From Time to Time

Section &8. Section 6-31-1 of the Breckenridge Town Code is amended to include the
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1  following definitions:

MARIJUANA PRODUCT Concentrated marijuana products and

marijuana products that are comprised of
marijuana and other ingredients and are
intended for use or consumption, such as,

but not limited to, edible products,
ointments, and tinctures.

SINGLE-FAMILY RESIDENTIAL Has the meaning provided in Section 9-1-5 of

UNIT: this Code.
3
4 Section 9. Section 6-31-3 of the Breckenridge Town Code is amended to read as follows:
5 6-31-3: UNLAWFUL POSSESSION OF MARIJUANA:
6 A. Except as described in Section 6-31-10 of this article, it is unlawful for any person
7 twenty-one (21) years of age or older to possess more than one ounce but no more than
8 two (2) ounces of marijuana. Any person convicted of having violated this Section A
9 shall be punished by a fine as follows:
Offense No. Fine Amount
First Offense $100 or less
Second Offense $250 or less
Third Offense and Each Subsequent $500
Offense
10
11 B. Except as described in Section 6-31-10 of this article, it is unlawful for any person
12 twenty-one (21) vears of age or older to possess:
13 1.
14
15 2. More than sixteen (16) ounces of a marijuana product in a solid form; or
16 3. More than seventy two (72) ounces of a marijuana product in a liquid form.
17 C. Pursuant to Rule 210(b)(5) of the Colorado Municipal Court Rules of Procedure the
18 Municipal Judge shall specify by suitable schedules the amount of the fines to be
19 imposed for a First Offense or a Second Offense violation of Section A of this Section.
20
21 D. Except as described in Section 6-31-10 of this article, it is unlawful for any person
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twenty-one (21) years of age or older to possess more than two (2) ounces of marijuana
but no more than twelve (12) ounces of marijuana, or aet more than three one ounces of
marijuana concentrate. Any person convicted of having violated this Section C shall be
punished as provided in Section 1-4-1 of this Code.

E. The procedure described in Section 6-31-9 shall apply to persons charged with a violation
of either Section A or Section €B of this Section.

Section 10. Section 6-31-8-1 of the Breckenridge Town Code, entitled “ Unlawful Acts
Concerning the Extraction of Marijuana Concentrate,” is repealed.

Section 11. Chapter 13 of Title 9 of the Breckenridge Town Code is repealed and
readopted with changes to read as follows:

CHAPTER 13

RESIDENHAE GROWING OF MARIJUANA IN A REGULATED STRUCTURE

SECTION:

9-13-1: SHORT TITLE

9-13-2: FINDINGS

9-13-3: PURPOSE

9-13-4: AUTHORITY

9-13-5:  DEFINITIONS

9-13-6: REGULATIONS FOR THE GROWING OF MARIJUANA IN A

RESIDENTIAL REGULATED STRUCTURE

9-13-7: INSPECTION; INSPECTION WARRANT
9-13-8: APPLICABILITY OF NUISANCE ORDINANCE
9-13-9: CONDITION PRECEDENT TO CHALLENGE

9-13-1: SHORT TITLE: This Chapter is to be known and may be cited as the “20135 Town Of
Breckenridge Residential Marijuana Grow Ordinance.”

9-13-2: FINDINGS: The Town Council adopts this Chapter based upon the following findings
of fact:

A. On November 7, 2000 the voters of the State of Colorado approved Amendment
20. Amendment 20 added Section 14 of Article XVIII to the Colorado
Constitution, and created a limited exception from criminal liability under
Colorado law (as opposed to federal law) for seriously ill persons who are in need
of marijuana for specified medical purposes and who obtain and use medical
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marijuana under the limited circumstances described in Section 14 of Article
XVIII of the Colorado Constitution.

The Colorado legislature passed and the governor signed into law HB10-1284,
entitled “An Act Concerning Regulation of Medical Marijuana, and Making an
Appropriation Therefor.” HB10-1284 adopted the “Colorado Medical Marijuana
Code.” HB10-1284 became effective July 1, 2010.

On November 6, 2012 the voters of the State of Colorado approved Amendment
64. Amendment 64 added Section 16 of Article XVIII to the Colorado
Constitution.

Section 16(3)(b) of Article XVIII of the Colorado Constitution provides that it is
not unlawful under Colorado law for a person twenty-one (21) years of age or
older to possess, grow, process, or transport not more than six (6) marijuana
plants, with three or fewer being mature, flowering plants, and to possess the
marijuana produced by the plants on the premises where the plants were grown,
provided that the growing takes place in an enclosed, locked space, is not
conducted open or publicly, and is not made available for sale.

The grewing-erprocessing possession, growing, processing, or transporting of
marijuana plants in an residential unregulated setting can affect the health,

safety, and welfare of both the occupants of the residential structure within

which the marijuana is grewn possessed, grown, processed, or transported, and
persons occupying nearby structures.

The Town’s experience is that the unregulated residential growingorproecessing

possession, growing, processing, or transporting of marijuana results in a
significant number of instances of non-compliance with the Town’s building and

other technical codes. In addition to other potentially serious problems, non-
compliance with the Town’s building and other technical codes has the potential
to result in a fire emanating from the restdential structure within which the
marijuana is groewn-or-proeessed_possessed, grown, processed, or transported.
Such a fire would affect the health, safety, and welfare of both the occupants of
the restdential structure within which the marijuana is grewn-e¥-processed

possessed, grown, processed, or transported, and persons occupying nearby
structures.

Nothing in Section 14 or Section 16 of Article XVIII of the Colorado
Constitution, or any other applicable law, immunizes persons who grew-er

process possess, grow, process, or transport marijuana in a residential-setting
regulated structure as hereafter defined from local regulation.
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The Town is a home rule municipal corporation organized and existing under its
Charter and Article XX, Section 6 of the Colorado Constitution. As such, the
Town possesses all powers granted to home rule municipalities by Colorado law.

This Chapter is necessary and proper to provide for the safety, preserve the health,
promote the prosperity, and improve the order, comfort, and convenience of the
Town and the inhabitants thereof, and to reduce the number of public nuisances
that exist within the Town.

9-13-3: PURPOSE: It is the purpose of this Chapter to require that persons grewing-er
processing possessing, growing, processing, or transporting marijuana in a residential setting
regulated structure within the Town pursuant to Sections 14 or 16 of Article XVIII of the
Colorado Constitution do so in a safe manner that does not endanger the public health, safety,
and welfare, or create a public nuisance.

9-13-4: AUTHORITY: The Town Council finds, determines, and declares that it has the power
to adopt this Chapter pursuant to:

A.

B.

H.

The Colorado Medical Marijuana Code, Article 43.3 of Title 12, C.R.S,;
Section 16 of Article XVIII to the Colorado Constitution;

The Local Government Land Use Control Enabling Act, Article 20 of Title 29,
C.R.S,;

Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal zoning powers);
Section 31-15-103, C.R.S. (concerning municipal police powers);

Section 31-15-401, C.R.S. (concerning municipal police powers, including, but
not limited to, the power to declare what is a nuisance and to abate the same);

The authority granted to home rule municipalities by Article XX, Section 6 of the
Colorado Constitution; and

The powers contained in the Breckenridge Town Charter.

9-13-5: DEFINITIONS:

A.

The definitions contained in Sections 14 and 16 of Article XVIII of the Colorado
Constitution are incorporated into this Chapter by reference.

As used in this Chapter the following words have the following meanings, unless
the context clearly requires otherwise:
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COMMERCIAL USE:

ENCLOSED AND LOCKED SPACE:

MARIJUANA:

MIXED USE:

MULEH-UONFFRESIDENHALEUSE:

OPENLY:

PERSON:

POLICE CHIEF:

PUBLICLY:

REGULATED STRUCTURE:

Has the meaning provided in Section 9-1-5 of
this Code.

The area within the restdential regulated structure
where marijuana is ewltivated possessed, grown,
processed, or transported pursuant to Sections 14
and 16 of Article XVIII of the Colorado
Constitution, and that is secured at all points of
ingress or egress with a locking mechanism such as
a key or combination lock designed to limit access.

Has the same meaning as in Section 16(2)(f) of
Article XVIII of the Colorado Constitution.

Has the meaning provided in Section 9-1-5 of
this Code.

Hasl . dediin Section 915 of thi
Ceode-

The area within the_restdential regulated structure

where marijuana is_grews-possessed, grown,

processed, or transported is not protected from
unaided observation lawfully made from outside the

perimeter of the regulated structure not involving
physical intrusion.

Has the meaning provided in Section 1-3-2 of this
Code.

The Police Chief of the Town, or the Police Chief’s
designee.

The area within the residential regulated structure
where the residential marijuana is_grewn

possessed, grown, processed, or transported is
open to general access without restriction.

Any structure located within the Town where
marijuana is possessed, grown, processed or
transported that is not licensed by the Town for
such activity pursuant to Chapter 14 of Title 4 of
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RESIDENTIAL USE: Has the meaning provided in Section 9-1-5 of this
Code.

SINGLE-FAMILY RESIDENTIAL UNIT: Has the meaning provided in Section 9-1-5 of this
Code.

STRUCTURE: Has the meaning provided in Section 9-1-5 of this
Code.

THC: Means tetrahydrocannabinol.

TOWN: Has the meaning provided in Section 1-3-2 of this
Code.

9-13-6: REGULATIONS FOR THE GROWING OF MARIJUANA IN A RESIDENHAL
REGULATED STRUCTURE: Marijuana plants shall not be possessed, grown, processed, or
transported in or around any restdential regulated structure within the Town except in
compliance with the following regulations. It is unlawful and a misdemeanor offense for a
person to violate any provision of this Section. In accordance with Section 1-4-1(B) of this Code,
a person shall be guilty of a separate offense for each and every day during any portion of which
any violation of the requirements of this section is committed, continued, or permitted by such
person.

A. The possession, growing, processing, and of marijuana plants within a residential
regulated structure shall be done in full compliance with all applicable provisions
of Section 14 and Section 16 of Article XVIII of the Colorado Constitution.

B. Marijuana may be possessed, grown, er processed, or transported within a
residential regulated structure only by a person twenty-one (21) years of age or
older.

C. One person twenty-one years of age or older may not possess, grow, process, or
transport more than six (6) marijuana plants within a restdential regulated
structure at any one time. Not more than three of the plants may be mature
flowering plants.

D. The owner of the marijuana plants described in Section C may lawfully possess
the marijuana produced by the six (6) marijuana plants described in Section C on
the premises where the plants were grown.
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None of the marijuana plants or the marijuana described in Section C or D may be
sold or offered for sale.

Marijuana may not be grown openly or publicly, or in any area that is located
outside of the exterior walls of a residential regulated structure.

If a person under twenty-one (21) years of age lives at the residential regulated
structure, the cultivation area for the marijuana plants must be enclosed and
locked.

If no person under twenty-one (21) years of age lives at the residential regulated
structure, the external locks of the restdential regulated structure constitute an
enclosed and locked space but if a person under twenty-one (21) years of age
enters the residential regulated structure, the person must ensure that access to
the marijuana cultivation site is reasonably restricted for the duration of that
person’s presence in the residential regulated structure.

The possession, growing, processing, or transportation of marijuana plants shall
be limited to the following areas within a residential regulated structure:

1. Within a detached single-family residential unit, marijuana may be
possessed, grown, ewltivated;-or processed or transported only within a
defined and contiguous 150 square foot area;

2. Within any residential regulated structure other than a detached single-
family residential unit, marijuana may be possessed, grown, etltivated;-or
processed or transported only within a defined and contiguous 100
square feet area;

3. Marijuana shall not be possessed, grown, ewltivated;-or processed or
transported within the common area of any real property that is devoted
to a residential use, commercial use, or a mixed use; and

4. Not more than twelve (12) marijuana plants may be grewing possessed,

grown, processed or transported within a restdential regulated structure
at any one time, regardless of the number of persons twenty-one (21) years

of age or older who then occupy the residential regulated structure.
The grewingeultivation;and-proecessing possession, growing, processing, or

transporting of marijuana shall not be perceptible from the exterior of the
residential regulated structure where the plants are grown, including, but not
limited to:

1. Common visual observation;
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2. Light pollution, glare, or brightness that disturbs the repose of another;

3. Undue vehicular or foot traffic, including unusually heavy parking in front
of the restdential regulated structure; and

4. Noise from an exhaust fan in excess of the maximum permissible noise
level described in Section 5-8-5 of this Code.

The smell or odor of marijuana growing or being processed within a residential
regulated structure shall not be capable of being detected by a person with a
normal sense of smell from any adjoining lot, parcel, or tract of land not owned
by the owner of the residential regulated structure, or from any adjoining public
right of way.

The space within the residential regulated structure where marijuana is grews;
eultivated;-orprocessed possessed, grown, processed or transported shall meet
all applicable requirements of the Town’s building and technical codes adopted in
Chapter 1 of Title 8 of this Code.

If a person grews;-eultivates;-orprocesses possesses, grows, processes, or
transports marijuana within a residential regulated structure that he or she does

not own, he or she shall obtain the written consent of the property owner before

commencing to grews-eultivate-or proeess possess, grow, process or transport
marijuana on the property.

No chemical shall be used to enhance or extract THC from marijuana that is
grown or processed in a residential regulated structure.

Compressed, flammable gas shall not be used in a residential regulated structure
as a solvent for the extraction of THC or other cannabinoids.

9-13-7: INSPECTION; INSPECTION WARRANT:

A.

Subject to the requirements and limitations of this section, the Police Chief shall
have the right to enter upon any restdential regulated structure within the Town
where marijuana is being grown;-eultivated-orprocessed possessed, grown,
processed, or transported during reasonable hours for the purpose of conducting
a physical inspection of the premises to determine if the premises comply with the
requirements of this Chapter. However, no agent or employee of the Town shall
enter upon any property to conduct such an inspection without either the
permission of the landowner or occupant, or without an inspection warrant issued
pursuant to this section.
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B. If verbal permission to inspect the residential regulated structure from the
affected landowner or occupant is not obtained, or if the residential regulated
structure is locked and the Police Chief has been unable to obtain permission of
the landowners or occupant, the Police Chief may request that an inspection
warrant be issued by the municipal court judge pursuant to Rule 241 of the
Colorado Municipal Court Rules of Procedure.

C. In case of an emergency involving imminent danger to public health, safety, or
welfare, the Police Chief may enter any restdential regulated structure within the

Town to conduct an emergency inspection for the grewing-eultivation;or

proeessing possession, growing, processing, or transporting of marijuana
without a warrant and without complying with the requirements of section.

D. The Town Council declares that this Chapter is an ordinance involving a serious
threat to the public safety or order within the meaning of Rule 241(a)(1) of the
Colorado Municipal Court Rules of Procedure.

E. The municipal court judge may issue an inspection warrant authorizing the

inspection of a residential regulated structure for the grewing,eultivations;or

processing possession, growing, processing, or transporting of marijuana in
accordance with Rule 241(b) of the Colorado Municipal Court Rules of

Procedure. Any inspection warrant issued pursuant to this section shall fully
comply with the applicable provisions of Rule 241 of the Colorado Municipal
Court Rules of Procedure.

F. The municipal judge may impose such conditions on an inspection warrant as
may be necessary in the judge’s opinion to protect the private property rights of
the landowner of the property to be inspected, or to otherwise make the warrant
comply with applicable law.

G. It shall be unlawful and a misdemeanor offense for any landowner or occupant to
deny the Police Chief or other authorized person access to the property owned or
occupied by such landowner or occupant if the Police Chief or other authorized
person presents an inspection warrant issued pursuant to this Section.

9-13-8: APPLICABILITY OF NUISANCE ORDINANCE: The growingorprocessing
possession, growing, processing, or transportation of marijuana within a residential regulated
structure in the Town in any manner that is not in compliance with the requirements of Section
9-13-6 is declared to be a public nuisance, and may be abated in the manner provided in Chapter
1 of Title 5 of this Code. Section 5-1-12 of this Code concerning the non-exclusivity of the
nuisance abatement procedure described in Chapter 1 of Title 5 of this code applies with respect
to the enforcement of this Chapter as well.
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9-13-9: CONDITION PRECEDENT TO CHALLENGE: It is a condition precedent to any legal
challenge to any portion of this chapter, or the application of any portion of this chapter to any
specific property, that the person initiating such challenge shall have first given the Town written
notice of intent to bring such challenge not less than ninety (90) days before filing any legal
proceeding. Such notice shall be sent to the Town Council of the Town of Breckenridge by
certified mail, return receipt requested, at P.O. Box 168, Breckenridge, Colorado 80424, and
shall set forth: (i) the name and address of the claimant and the claimant’s attorney, if any; and
(i1) a concise statement of the factual and legal basis for the claimant’s challenge to the this
chapter, or the application of this chapter to the claimant’s property. To the extent that the
provisions of this section conflict with the notification requirements of section 24-10-109,
C.R.S., or any other applicable law, the provisions of such statute or other applicable law shall
control.

Section 12. Except as specifically amended by this ordinance, the Breckenridge Town
Code, and the various secondary codes adopted by reference therein, shall continue in full force
and effect.

Section 13. The adoption of this ordinance does not result in a new tax, a tax rate
increase, or a tax policy change directly causing a net tax revenue gain to the Town within the
meaning of Article X, Section 20 of the Colorado Constitution.

Section 14. The Town Council finds, determines and declares that it has the power to
adopt this ordinance pursuant to: (i) the Colorado Medical Marijuana Code, Article 43.3 of Title
12, C.R.S.; (i1) Section 16 of Article XVIII to the Colorado Constitution; (iii) the Colorado Retail
Marijuana Code, Article 43.4 of Title 12, C.R.S.; (iv) the applicable administrative regulations;
(v) The Local Government Land Use Control Enabling Act, Part 1 of Article 20 of Title 29,
C.R.S.; (vi) Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal zoning powers); (vii)
Section 31-15-103, C.R.S. (concerning municipal police powers); (viii) Section 31-15-401,
C.R.S. (concerning municipal police powers); (ix) Section 31-15-501, C.R.S. (concerning
municipal authority to regulate businesses); (x) the authority granted to home rule municipalities
by Article XX of the Colorado Constitution; and (xi) the powers contained in the Breckenridge
Town Charter.

Section 15. The Town Council further finds, determines, and declares that this ordinance
is necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants
thereof.

Section 16. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.
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INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this day of , 2015. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the  day of
_,2015, at 7:30 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

By:

John G. Warner, Mayor

ATTEST:

Helen Cospolich
Town Clerk

900-174\2015 Omnibus Marijuana Ordinance (11-16-15)
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g TOWN OF ﬁ

BRECKENRIDGE
[ - ]
MEMORANDUM
To: Town Council
From: Finance and Municipal Services Dept.
Subject: 2016 Budget Resolution
Date: November 16, 2015
CC: Tim Gagen, Town Manager; Rick Holman, Assistant Town Manager

Additional information has been incorporated into the 2016 budget to reflect decisions
made pursuant to the November 10, 2015 Budget Hearing.

The following pages show the changes to the Child Care, Capital and Excise funds to
include:

1. 2016 Capital Improvement Plan and Capital Fund: additional $7,000 in revenue
(transferred from Excise) and expense for lighting at Airport Road Crosswalk.
Total Capital Expenditures are now budgeted at $6,689,000 with $6,305,000 in
funding transferred from the Excise fund.

2. 2016 Child Care Fund budget: reflect additional revenues in the form of an
increase in the transfer from Excise to Child Care of $1,207,000 from the budget
presented at the November 10™ meeting. Total transfer is now $1,307,000 in
2016.

3. Excise Fund: additional expenses of $7,000 transfer to the Capital Fund and
$1,207,000 transfer to the Child Care Fund.

An updated reserves summary has also been attached for Council’s review.

A resolution has also been prepared and attached to adopt the 2016 budget and the 2016-
2020 Capital Improvement Plan. Adoption of the budget also includes changes to certain
fees and charges that will become effective January 1, 2016.

Council is asked to review the memo and attachments summarizing the changes to the
2016 proposed budget. Council is also asked to hold a public hearing and to be prepared
to vote on the budget resolution during the November 24th Council meeting.
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TOWN OF BRECKENRIDGE
ANNUAL BUDGET
CAPITAL PROJECTS FUND ANALYSIS

2014 2015 2015 2016
ACTUAL BUDGET ESTIMATED PROPOSED
FUND BALANCE, JANUARY 1 $ 7,207,468 $ 3,507,274 $ 3,507,274 $ 5,172,478
REVENUES
Grants $ 521,575 $ - $ - $ -
Misc. Income $ 61,776 $ - $ - $ -
Interest Income $ o) $ - $ - $ -
Summit County Payment $ 1645067 $ 265,754 $ 2,600,000 $ -
Parking District $ - $ - $ - $ -
McCain Rent/Rock Royalties $ 98,032 $ 102,750 $ 102,750 $ 100,000
Transfer from General Fund $ 517,000 $ - $ - $ -
Transfer from Open Space $ - $ 625,000 $ 625,000 $ 240,000
Transfer from Excise Tax $ 9,080,583 $ 5947450 $ 5,872,450 $ 6,305,000
Transfer from Conservation $ 55,000 $ 65,004 $ 65,004 $ 44,000
Previous Spending Authority $ - $ -
Supplemental Appropriations
TOTAL REVENUES $ 11,979,032 $ 7,005958 $ 9,265,204 $ 6,689,000
TOTAL AVAILABLE $ 19,186,500 $ 10,513,232 $ 12,772,478 $ 11,861,478
EXPENDITURES
Current Capital Projects $ 15,679,226 $ 7,005952 $ 5,500,000 $ 6,689,000
Previous Spending Authority $ 2,100,000 $ 5,172,478
TOTAL EXPENDITURES $ 15,679,226 $ 7,005952 $ 7,600,000 $ 11,861,478
FUND BALANCE, DECEMBER 31 $ 3507274 $ 3,507,280 $ 5,172478 $ 0

TOWN COUNCIL ACTION:
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Capital Improvement Plan Summary for 2016

Annual
Total of A Impact on
A list &B Operational
Other Funding | Capital Fund | Total cost B List Projects Budget
Administration
Iron Springs Contribution 0 337,000 337,000 0 337,000 0
Riverwalk Center Lobby 0 450,000 450,000 0 450,000 16,000
Riverwalk Stage Rigging 0 130,000 130,000 0 130,000
Arts District Production Equipment 0 70,000 70,000 0 70,000
Public Radio Utility Line 0 20,000 20,000 0 20,000
Total 0 1,007,000 1,007,000 0] 1,007,000 16,000
Recreation
Recreation Center Elevator 0 200,000 200,000 0 200,000 0
Kingdom Park Playground 0 180,000 180,000 0 180,000 2,700
Recreation Center Tennis Courts 0 200,000 200,000 0 200,000 -6,000
Outdoor Ice Rink Roof 0 1,200,000 1,200,000 0| 1,200,000 -38,000
Recreation Facilities Improvements 0 150,000 150,000 0 150,000 ??
Total 0 1,930,000 1,930,000 0] 1,930,000 -41,300
Public Works
Utility Undergrounding 0 0 0 0 0 0
Roadway Resurfacing 0 1,100,000 1,100,000 0 1,100,000 0
Four O'clock Landscaping 0 180,000 180,000 0 180,000 40,000
Pinewood Sidewalk Connection 0 220,000 220,000 0 220,000 1,500
McCain MP/Implementation 100,000 0 100,000 0 100,000 0
Blue River Reclamation 240,000 560,000 800,000 0 800,000 0
Airport Road Ski Entrance 0 160,000 160,000 0 160,000 0
French Gulch Road Bus Turnaround 0 185,000 185,000 0 185,000 7,500
Parking Structure 0 500,000 500,000 0 500,000 0
Transit Technology Enhancments 0 500,000 500,000 0 500,000 60,000
Airport Road Crosswalk Light 0 7,000 7,000 0 7,000 0
TOTAL 340,000 3,412,000 3,752,000 0] 3,752,000 109,000
Community Development
[Blue River Parks 0 0 0 500,000 500,000 ???
TOTAL 0 0 0 500,000 500,000 0
GRAND TOTAL | 340,000] 6,349,000| 6,689,000 500,000 7,189,000 83,700

Funding Sources

Other Funding Capital Fund Total Funds

Current Revenue/Reserves - 6,305,000 6,305,000
McCain Revenues 100,000 100,000
Open Space Fund (Blue River Reclaim) 240,000 240,000
Conservation Trust Transfer 44,000 44,000

TOTAL 384,000 6,305,000 6,689,000
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FUND BALANCE, JANUARY 1

REVENUES

Transfer from Excise

Transfer from Affordable Housing
Transfer from Marijuana
Investment Income

Debt Repayment

TOTAL REVENUES

TOTAL AVAILABLE

EXPENDITURES

Personnel

Materials and Supplies

Charges for Services

Grants

Transfer to Excise

Fully Appropriated Fund Balance

TOTAL EXPENDITURES

FUND BALANCE, DECEMBER 31

TOWN OF BRECKENRIDGE
2016

ANNUAL BUDGET
CHILD CARE FUND ANALYSIS

2014 2015 2015 2016

ACTUAL BUDGET ESTIMATED PROPOSED
$ - 0% (2,148,709) $ (2,148,709) $ 2,540,560
$ - 0% 2,300,004 $ 2,300,004 $ 1,307,000
$ 813,864 $ 2,376,000 $ 2,376,000 $ -
$ - 0% 789,996 $ 789,996 $ 196,366
$ 11,969 $ 16,524 $ 11,013 $ 11,233
$ 72,490 $ S IS _
$ 898,323 $ 5482524 $ 5,477,013 $ 1,514,599
$ 898,323 $ 3,333,815 $ 3,328,304 $ 4,055,159
$ 16,472 $ 76,211 $ 34,692 $ 39,916
$ - $ - $ - $ -
$ 15,404 $ 8976 $ 47272 $ 70,972
$ 639,156 $ 683,280 $ 705,780 $ 710,611
$ 2,376,000 $ - 0% -3 -
$ 3,047,032 $ 768,467 $ 787,744 $ 821,499
$ (2,148,709) $ 2,565,348 $ 2,540,560 $ 3,233,660
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Childcare Fund Pro Forma

2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
Beg Fund Bal $ - $(2,148,738) $ 2,540,530 $ 3,233,630 $ 2,587,621 $ 1,904,901 $ 1,184,194 $ 428,172 $ (364,543) (1,195,386)
Revenue
Fund Balance Transfer 813,864 3,090,000 1,503,366 195,000 195,000 195,000 195,000 195,000 195,000 195,000
Corum Pmts. 72,490 2,376,000 - - - - - - - -
Grants - - - - - - - - - -
Other 11,969 11,013 11,233 8,000 4,000 - - - - -
Total Revenue 898,323 5,477,013 1,514,599 203,000 199,000 195,000 195,000 195,000 195,000 195,000
Available $ 898,323 $ 3,328,275 $ 4,055,129 $ 3,436,630 $ 2,786,621 $ 2,099,901 $ 1,379,194 $ 623,172 $ (169,543) (1,000,386)
Expenses
Scholarships 639,156 705,780 710,611 739,035 768,597 799,341 831,314 864,567 899,150 935,116
Operations-staff &emte 31,906 39,965 48,888 46,113 47,347 48,617 49,926 51,274 52,662 54,092
New Facility/Manager - 42,000 62,000 63,860 65,776 67,749 69,782 71,875 74,031 76,252
Fund Bal. Transfer 2,376,000 - - - - - - - - -
Total Expenses 3,047,061 787,745 821,499 849,009 881,720 915,707 951,022 987,716 1,025,843 1,065,459
Total Exp $ 3,047,061 $ 787,745 $ 821,499 $ 849,009 $ 881,720 $ 915707 $ 951,022 $ 987,716 $ 1,025,843 1,065,459
Inc./(Dec) $(2,148,738) $ 4,689,268 $ 693,100 $ (646,009) $ (682,720) $ (720,707) $ (756,022) $ (792,716) $ (830,843) (870,459)
Fund Balance $(2,148,738) $ 2,540,530 $ 3,233,630 $ 2,587,621 $ 1,904,901 $ 1,184,194 $ 428,172 $ (364,543) $ (1,195,386) (2,065,845)
NOTES:
effective 2016 shifting from ComDev staff allocation of .15SFE to .075ComDev and .075Recreation for management
effective 2015 added 1 FTE (contract) for program management
6,000,000
5,000,000 //\\
4,000,000 7 N — Revenue
3,000,000 \ e Expense
2,000,000 - \ fund
1,000,000 / N ‘\ Balance
- T T T T T T T T T l
(1,000,000) 2014 2022 2023
(2,000,000)
(3,000,000)




JANUARY 1,2014

DECEMBER 31,2014

JANUARY 1,2015

TOWN OF BRECKENRIDGE
FUND BALANCE REPORT 2016
EXCISE TAX FUND

FUND BALANCE
ACTUAL REVENUE
ACTUAL EXPENSES

PROJECTED GAIN / (REDUCTION)

FUND BALANCE

FUND BALANCE

PROJECTED REVENUE

PROJECTED EXPENSES(INCLUDING APPROPRIATIONS)

DECEMBER 31,2015

JANUARY 1,2016

DECEMBER 31,2016

BUDGETED GAIN / (REDUCTION)

FUND BALANCE

FUND BALANCE

BUDGETED REVENUE
BUDGETED EXPENSES
BUDGETED GAIN / (REDUCTION)

FUND BALANCE BEFORE RESERVES
RESERVED FOR DEBT SERVICE
DISCRETIONARY RESERVE FOR DEBT SERVICE
DISCRETIONARY CAPITAL RESERVE
BUDGETED NET FUND BALANCE

B B

B B

w|H B

7,740,721
26,120,326
25,976,929

143,397

7,884,118

7,884,118
26,386,077
25,648,396

737,681

8,621,799

8,621,799

25,599,970
28,233,995

(2,634,025)

5,987,774
(569,658)
(564,408)

4,853,708
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TOWN OF BRECKENRIDGE
2016 ANNUAL BUDGET
EXCISE TAX FUND ANALYSIS

2014 2015 2015 2016
ACTUAL BUDGET ESTIMATED PROPOSED
FUND BALANCE, JANUARY 1 $ 7,740,721 $ 7,883,967 $ 7,883,967 $ 8,621,648
REVENUES
Sales Tax $ 16,233,023 $ 16,991,999 $ 17,717,330 $ 17,894,590
Cigarette Tax $ 49,067 $ 47,301 $ 51,776 $ 52,293
Franchise Taxes $ 543,199 $ 681,203 $ 768,651 $ 774,475
Real Est. Trans. Taxes $ 4,604,914 $ 4,000,000 $ 5,236,011 $ 4,240,000
Accommodation Tax $ 2,294,537 $ 2,457,799 $ 2,594,429 $ 2,620,374
Transfers $ 2,376,000 $ - $ - $ -
Investment Income $ 19,434 $ 26,832 $ 17,880 $ 18,238
TOTAL REVENUES $ 26,120,174 $ 24,205,134 $ 26,386,077 $ 25,599,970
TOTAL AVAILABLE $ 33,860,895 $ 32,089,101 $ 34,270,044 $ 34,221,618
EXPENDITURES
Transfer to General Fund $ 11,478,888 $ 11,649,996 $ 11,649,996 $ 14,037,569
Transfer to Capital Projects $ 9,080,583 $ 5,947,750 $ 5,947,450 $ 6,305,000
Transfer to Marketing Fund $ 1,220,638 $ 1,114,500 $ 1,148,607 $ 655,093 *
Addt'l Transfer to Marketing $ - $ - $ - $ 500,000 **
Transfer to Golf Fund $ - $ - $ - $ -
Transfer to Housing Fund $ 1,299,996 $ 1,500,000 $ 1,500,000 $ 2,500,000
Transfer to Special Projects Fund  $ 2,324,696 $ 2,533,809 $ 2,533,809 $ 2,359,425
Transfer to Child Care Fund $ - $ 2,300,004 $ 2,300,004 $ 1,307,000
Debt Service $ 572,128 $ 568,530 $ 568,530 $ 569,908
TOTAL EXPENDITURES $ 25,976,929 $ 25,614,589 $ 25,648,396 $ 28,233,995
*This represents continuation of the additional 0.5% transfer to Marketing Fund per Council decision.
**This is an additional transfer above and beyond the 0.5% transer to Marketing
FUND BALANCE, DECEMBER 31  $ 7,883,967 $ 6,474,512 $ 8,621,648 $ 5,987,623
RESERVED FOR DEBT SERVICE $ - $ (569,658)
DISCRET. RESERVE FOR DEBT $ (564,408)
CAPITAL FUNDING RESERVE $ -
NET FUND BALANCE $ 7,883,967 $ 6,474,512 $ 8,621,648 $ 4,853,557

TOWN COUNCIL ACTION:
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Budgeted Fund

Balance 12/31/16 Required Council Policy TOTAL Reserves Net Balance
General Fund S 22,448,485 S (1,343,372) S (8,496,621) S (9,839,993) S 12,608,491
Excise Fund 5,987,687 (569,658) (564,408) (1,134,066) 4,853,621
Capital 5,172,479 (5,172,479) - (5,172,479) -
Marketing 39,967 - (39,967) (39,967) -
S 33,648,617 S (7,085,509) $ (9,100,996) $ (16,186,505) S 17,462,112
General Fund: Operations, Medical, and TABOR reserves
Excise Fund: C.0O.P. Debt Service Reserve (2 years)
Marketing: Fund Balance reserved for marketing efforts
Net Balance at Retreat: 22,164,455
Decrease: 4,702,343
General Fund-Reserves Change 20,836 *

Additional expenses/transfers-decisions made at Oct. 27 Retreat:

Excise Fund 2015 275,000

Excise Fund 2016 3,192,507

3,467,507

Addt'l transfers authorized pursuant to Nov. 10 Council Meeting: 1,214,000
Total Decrease To Reserves 4,702,343

*General Fund Reserves changed slightly due to changes in operating expenses in 2016
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FOR WORKSESSION/ADOPTION - NQOV. 24

RESOLUTION NO. 26

SERIES 2015

A RESOLUTION ADOPTING THE 2016 BUDGET
AND MAKING APPROPRIATIONS THEREFOR; AND APPROVING THE 2016-2020 CAPITAL
IMPROVEMENT PLAN

WHEREAS, the Charter of the Town of Breckenridge requires that the Town Council adopt an
operating budget for each fiscal year; and

WHEREAS, the Charter of the Town of Breckenridge requires that the Town Council adopt a
five-year Capital Improvement Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. The proposed operating budget for 2016 based on certain fee changes, as
revised by Town Council and maintained on file by the Town Clerk, is adopted and
appropriations are made to the various programs as shown therein.

Section 2. The 2016-2020 Capital Improvement Plan, as proposed by the Town
Manager and as amended by the Town Council, is approved.

Section 3. All fees and charges contained in the 2016 operating budget are approved
and adopted. Such fees shall become effective January 1, 2016. Further, the Town
Manager may implement any of the other fees and charges contained in the 2016
operating budget prior to January 1, 2016 if the Town Manager determines, in his
judgment, that such early implementation is necessary or appropriate.

Section 4. This Resolution is effective upon adoption.

RESOLUTION ADOPTED AND APPROVED this 24th day of November, 2015.

ATTEST: TOWN OF BRECKENRIDGE

Helen Cospolich, Town Clerk John G. Warner, Mayor

APPROVED IN FORM

Town Attorney Date
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MEMORANDUM

To: Town Council

From: Peter Grosshuesch, Director of Community Development
Date: November 18, 2015

Re: Planning Commission Decisions of the November 17, 2015, Meeting.

DECISIONS FROM THE PLANNING COMMISSION AGENDA OF November 17, 2015:

CLASS C APPLICATIONS: None.
CLASS B APPLICATIONS: None.

CLASS A APPLICATIONS:

1) 6" Amendment of the Amended Peak 7 & 8 Master Plan (MM) PL-2015-0444, 1595 Ski Hill Road

Pursuant to the terms of the approved Development Agreement (Rec. #1095228) between the Town of

Breckenridge, Vail Summit Resorts, Inc. and Peak 8 Properties, LLC ("Properties") VSRI proposes to

modify the Amended Peak 7 & 8 Master Plan with the following:

A) Residential density at Peak 8 is to be increased by 18.0 SFEs.

B) Commercial density at Peak 8 is to be increased by 1.3 SFEs.

C) The definition of Guest Services Facilities is to be amended (delete "patrol and first aid facilities" from
the definition of Guest Services Facilities and add "patrol and first aid facilities”" to the definition of
space that is not included as Guest Services Facilities).

D) Expanding the use of authentic stone foundations to include chimneys and other accent elements.

Approved.

TOWN PROJECT HEARINGS: None.

OTHER: None.
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Town of Breckenridge Date 11/17/2015
Planning Commission Regular Meeting Page 1

PLANNING COMMISSION MEETING
The meeting was called to order at 7:00 pm

ROLL CALL
Kate Christopher Ron Schuman Dan Schroder
Eric Mamula Jim Lamb Gretchen Dudney

Dave Pringle arrived at 7:06 pm
Wendy Wolfe, Town Council Liaison

APPROVAL OF MINUTES
With no changes, the November 3, 2015, Planning Commission Minutes were approved as presented.

APPROVAL OF AGENDA
With no changes, the November 17, 2015, Planning Commission Agenda was approved as presented.

WORKSESSIONS:

1) Planning Commission Field Trip Recap (JP)

Ms. Puester presented. The Planning Commission annual field trip to Boulder and Westminster was on
October 22. Ms Puester presented a power point of photos from the visits to three parking structures (CU
Folsom Field in Boulder, 14th & Canyon (transit center) in Boulder, and 15th & Pearl in Boulder) and two
lifestyle centers (The Shops at Walnut Creek in Westminster and Bradburn Village in Westminster). The
focus of the trip was design oriented. We have a field trip every year and each year we tend to pick a different
topic.

Commissioner Questions / Comments:

CU Parking Structure:

Mr. Schroder:  This is far and beyond what Breckenridge would have, but they maintained a consistent look
and feel that ran through campus. If we end up doing something here, let’s identify what the
thematic look and feel is of Town so that the parking structure looks like it is an extension of

town.

Ms. Christopher: My take away is: hide as much underground.

Mr. Lamb: It needs to fit our character and the more underground the better. (Ms. Puester: Note that
nothing is before the Town or Commission as far as a parking structure proposal.)

Ms. Wolfe: How much was underground?

Mr. Mamula: It is a practice facility on top with 2-3 levels below that daylight on one end.

1500 Pearl Street Parking Structure:

Mr. Mamula:  The wrap idea is something that came up during the Gondola master plan years ago; this was
a great example of retail wrap working well.

Ms. Dudney: Yes, but on a pedestrian street with lots of traffic, I’'m worried this won’t work everywhere,
location specific.

Mr. Pringle: There are good aesthetics with a wrap but also lends a lot of activity with a parking structure
and the police station could lend an air of security.

Ms. Wolfe: There is a parking structure on Spruce Street in Boulder that has a wrap and the City of

Boulder uses the space that has a 25 deep city office spaces. This structure is only wrapped
on two sides.

Ms. Christopher: I liked the woven open wire grid style for the whole windows that has the appearance of the
window like we tend to see on decks in town.

Ms. Dudney: I like that too but it is very expensive.

14™ & Canyon and Transit Center:

Mr. Lamb: There were trees in there and bike storage that I liked. Is this the one with the vending
machine with bike parts? That was cool. (Mr. Kulick: They did a good job of masking how
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Town of Breckenridge Date 11/17/2015
Planning Commission Regular Meeting Page 2

big the garage was by burying it. They had a coffee shop and an indoor bike storage system.)

Mr. Schroder:  Most people’s bikes are pretty expensive here and I wouldn’t want to leave mine. Also, |

don’t think that the long winter would work with using this space. But we could use the
parking spaces in the winter. (Mr. Truckey: A few parking spaces could be used for bike
storage in the summer and then converted back to parking spaces in the busier winter
months.)

Ms. Wolfe: I do see a lot of bikes coming in on people’s cars in the summer; we need to be conscious of

this for height.

Mr. Mamula:  How could we capture the ski crowd to walk, lock and go downtown if this were in town?
Ms. Christopher: At the welcome center, we get several comments as to why we don’t have lockers in town

for ski storage, to just drop off their skis and boots downtown, without going to the satellite
lot.

Ms. Dudney: I think the comment about obscuring the height should be noted.

Mr. Pringle: Maybe we need to think about ski valet / ski locker; that could be part of the wrap.

The Shops at Walnut Creek:

Ms. Christopher: We liked the covered walkways.

Mr. Schuman: There were a lot of vacancies that made me feel that there wasn’t any activity or vibrancy at

all.

Bradburn Village:
Mr. Grosshuesch: I think this would have looked a lot better if the buildings would have been 2 stories.
Mr. Mamula: It was super contrived. (Mr. Mosher: The angled parking separates the street, versus parallel

parking. You lose some intimacy with diagonal parking because the streets are so big.)

Ms. Dudney: That’s true if you are looking at it from a design point of view, but it isn’t practical if your

tenants need more parking. I think the two-story massing is critical to give life to the center,
even a 3rd story if it is set back far enough. (Mr. Grosshuesch: The Walnut Creek had a mix
of shops; they intensively landscaped this area and put in higher end street furniture, lamps,
but as you go further back into the center it was the standard suburban strip mall. You can
create the storefront on both sides with vitality that has a completely different feel.)

Mr. Mamula: My question is why? We have a historic downtown for people to go and get that village feel

which is authentic.

Mr. Pringle: This is really for communities that don’t have our Main Street.
Ms. Dudney: I don’t know why you don’t have every shopping area look good no matter what.
Mr. Mamula: I think that this looks worse than what we currently have.

Ms. Dudney: I disagree with you and I also think there are safety issues with how some places are in town
now.

TOWN COUNCIL REPORT:

Ms. Wolfe:

Thanks for putting time into this field trip. Note that we have passed 2A; now the hard work begins. I
don’t think that there are any preconceived ideas as to what we do. We have the funding to get to the
right solutions and will start looking into the big picture of parking and transit.

We worked on new panhandling ordinance revision which was interesting. The previous ordinance is
stripped out due to the Supreme Court Reed v. Gilbert that has been extended in a lot of
municipalities for anything we do against free speech. We had to strike anything that had to do with
content. You are allowed to ask people for money. The complaints of people in Blue River plaza and
playing music for money, you can do that. We still have a harassment ordinance if someone follows
you and taps you on the shoulder then something can be done. It’s a lot shorter ordinance than it has
been but if you feel that someone is harassing you, call the police and they can deal with that. We still
have 7 or 8 hearty souls who panhandle in the winter. We will add a uniformed walking police officer
to Town. I think this will be a resource and make the people walking around feel more comfortable.
Sign Code will soon be up for the same revision because of content.
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Water rates ordinance will have a 5% increase as was planned last year. This will mean $34.45
residential cost up from $32 which will take place in January. Breckenridge will go to the top in fees
when bundled with parking, sewer and tap as most expensive. We are in the middle of the pack with
water rates.

Mill Levy estimated at 5.07 mils; no change from 2015.

Huron Landing annexation is moving along.

Second reading on 2016 budget next Council meeting, with the most notable change being allocating
another $1 million to affordable housing. Making this a big priority. We just got another letter from a
business in town today showing how difficult it is to maintain employees with no housing. Short term
rentals and Air BNB are chewing it up.

Airport Road lighting issues in light of pedestrian fatality. Town is studying root cause; we have
some incidents of speeding but lighting is the prevailing issue. They looked at taking Breckenridge
lamps and putting higher powered lamps but they don’t throw any more light. Only raising the pole
would throw more light. So the right answer is a pedestrian activated directional flashing light system.
Most pedestrians are wearing dark hoodies these days and you can’t see them. We also know that
there are similar issues on Main Street and over by the Village. There won’t be a one size fits all
solution here. There is a flag system that are reflective that the pedestrian carries across. There is
competing light and dark backgrounds, a lot of ambient light and the street lighting doesn’t cast a lot.
(Mr. Mamula: Boulder has a good button with flashing light system that really gets your attention.)
(Mr. Pringle: You have to train people to cross in the right spots.) The communities that have these
flag systems have gotten the pedestrians to see that it is good to use flags and will walk to the flag
stations. The pedestrians here are recognizing that the cars don’t see them. (Mr. Pringle: A few years
ago, we eliminated street lights in homage to dark skies/budget.) I don’t think the Council is averse to
looking at an array of solutions. What works on Airport Road won’t work necessarily at the Village.
Clothing does ebb and flow; we’re in a time that everyone is wearing dark clothing.

PRELIMINARY HEARINGS:

1) Marvel House Restoration, Addition and Landmarking (MM) PL-2015-0328, 318 North Main Street

Mr. Mosher presented a proposal to restore portions of the historic Marvel House (remove some non-
compliant additions and restore the remaining portions), add a full basement with a separate living unit,
connect a new residence to the back of the historic house and build a new separate garage (with an accessory
apartment above) along the alley and to seek local landmark designation from the Town Council. The
property will be re-subdivided under a separate application.

el

5
6.
7.
8
9.
1

Changes since the October 6, 2015 Planning Commission Meeting
The relocated Marvel house is proposed to meet Relative Setback requirements.
The setback off of the alley for the new development has been increased from 5-feet to 15-feet.
The overall density and mass of the proposed additions has been reduced.
The connector has been reduced in length.
a. Access to the commercial building is on one half of the connector and a storage closet for the
residential is located on the other half.
The Connector between the New House and the Barn has been eliminated.
There are four parking spaces provided off the alley and two parking spaces off of Main Street.
The massing of the New House has been modified.
All specimen trees are to be preserved.
The Employee Housing unit has been eliminated and is now an apartment.

0. A landscaping plan was provided.

Since the last review, the applicant and agent have responded well to concerns expressed by the Commission
with a comprehensively revised set of drawings. The density and massing has been reduced to allow the
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proposal to achieve a preliminary passing Point Analysis. Staff welcomed any Commissioner comments and
had the following questions for the Commission:

1. Did the Commission support the length and design of the revised connector?

2. With the density and mass reduction and the stepped roof form off the alley, did the Commission
believe the height of the New House meets the intent of Priority Policy 81 (Build to heights that are
similar to those found historically) and Policy 82 (The back side of the building may be taller than the
established norm if the change in scale will not be perceived from major public view points)?

Did the Commission believe the additions are similar in mass with the historic character area context?
Did the Commission support the proposed architecture?

Did the Commission support the landscaping plan as presented for positive two (+2) points?

Did the Commission support locally landmarking the historic Marvel House?

Did the Commission support the proposed point analysis?

Nk w

Staff recommended this application return for a final review.

Commissioner Questions / Comments:

Mr. Schroder:  Somewhere in the report you said there might be a subdivision? (Mr. Mosher: This will be a
separate application where they propose the properties be condos and the area around the
buildings be common area.)

Applicant Presentation: Ms. Janet Sutterley, Architect for the Applicant:

Thank you for the concise and organized staff report. I did want to go over the intention of the condo platting.
The connector is split in half; a portion goes to commercial and the other is a storage area. It will be just two
units in the next application. I also wanted to add that we worked really hard with staff to get this right. We
stepped the north and east ends that you can see on elevations. The materials will be the front building will be
the historic materials and details. The barn will look like an outbuilding. The Dodge/Buhl, on Harris St.,
house picture depicts what we are going for; a vertical smooth siding with a little more contemporary look.
The landscape plans; I would like the Commissioners comments. I think we are maxed out and adding more
trees won’t really help.

Commissioner Questions / Comments:

Mr. Pringle: Could we take the existing trees and memorialize them for landscaping? (Mr. Mosher: Yes,
this will be done. If the trees are lost then you replace them in kind matching the size
incrementally.) So they are part of the landscaping plan? (Mr. Mosher: Yes.)

Mr. Mamula opened the hearing to Public Comment. There was no Public Comment and the hearing was
closed.

Commissioner Questions / Comments:

Ms. Dudney:

Yes

Yes

Yes

I support the proposed architecture

I support the positive two (+2) points
I support the local landmarking

I support the point analysis

Mr. Pringle: I am in favor of all the questions 1-7.
Mr. Lamb: I think this a big improvement and much better plan.
Yes

Yes

Nk W=

[N I
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3. Yes
4. Yes
5. Iwould give positive two (+2) points for landscaping because the architecture moved around

for saving the trees.
6. Landmark yes
7. Yes to point analysis
Ms. Christopher: I support all the points 1 -7.
Mr. Schroder: I support all the points 1-7.
Mr. Schuman: I do too; I support all the points 1-7 and this is a much better plan.
Mr. Mamula: [ agree; fully support all the questions and point analysis.

COMBINED HEARINGS:
1) 6™ Amendment of the Amended Peak 7 & 8 Master Plan (MM) PL-2015-0444, 1595 Ski Hill Road
Mr. Mosher presented. Pursuant to the terms of the approved Development Agreement (Rec. #1095228)
between the Town of Breckenridge, Vail Summit Resorts, Inc. and Peak 8 Properties, LLC ("Properties") VSRI
proposes to modify the Amended Peak 7 & 8 Master Plan with the following:
1. Residential density at Peak 8§ is to be increased by 18.0 SFEs
2. Commercial density at Peak 8 is to be increased by 1.3 SFEs
3. The definition of Guest Services Facilities is to be amended (delete "patrol and first aid facilities" from
the definition of Guest Services Facilities and add "patrol and first aid facilities" to the definition of
space that is not included as Guest Services Facilities).
4. Expanding the use of authentic stone foundations to include chimneys and other accent elements.

Mr. Mosher noted that the table shown in the packet was not accurate as it relates only to the Development at
Peak 8 and that it will be struck. The attached red-line provided by the applicant is accurate for the entire
master Plan

This master plan amendment is essentially a housekeeping matter to reflect the allowances of the provided by
the recent Development Agreement between the Town, VSRI, and Peak 8 Properties, LLC for the Grand
Colorado at Peak 8 East Building. There are no substantive changes to the master site plan, architectural
character or circulation. This amendment will simply clarify the density transfers and the definition of Guest
Services Facilities per the Development Agreement and the use of authentic stone foundations, chimneys and
other accent elements.

The proposed amendment of the Master Plan has no impact on the previous point analysis as this proposal
abides with the Development Agreement and the current Development Code. This proposal shows a
recommended passing score of positive two (+2) points for the original 2006 (attached) Point Analysis.

Staff is recommending an additional Condition of Approval regarding the 200 parking spaces at the Peak 7 &
8 Area:

Add new Development Permit Condition 10 to the Findings and Conditions for the Sixth Amendment to the
Amended Peak 7 & 8 Master Plan (PL-2-15-0444):

10. Within one (1) year from the date of this development permit, the Permittee (Vail Summit Resorts, Inc.)
shall submit to the Town a written plan demonstrating that there are at least 200 parking spaces for winter
recreational visitors (public spaces) at the base of its Peak 8 winter recreational area as required by the Peak
7 and 8 Master Plan (as amended), and the contractual agreements between the Town and the Permittee.
Nothing in this Development Permit is an acknowledgment or agreement by the Town that the parking for the
new development by Peak 8 Properties, LLC as contemplated by the Application counts toward the
Permittee’s parking requirement under the Peak 7 and 8 Master Plan (as amended), and the contractual
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agreements between the Town and the Permittee, and nothing in this Development Permit is a waiver of the
Town’s rights with respect to such parking requirement set forth in the Peak 7 and 8 Master Plan (as
amended), and the contractual agreements between the Town and the Permittee.

Staff notes that with regard to the 200 parking spaces to be located at the base of Peak 8, there are
discrepancies between the approved Parking Agreement, the current Master Plan for the Peak 7 & 8 Master
Plan and the proposed modification to the master plan presented this evening. Any modification to the
Parking Agreement must be reviewed and approved by the Town Council.

Applicant Presentation: Mr. Stephen C. West, Attorney for the Applicants and Mr. Graham Frank, Vail
Resorts: Our concern is the new 804 building and we are asking for approval of the Master Plan changes
related to it and not blending the two issues with the parking issue. We want to stick with that master plan and
what we want to do with the 804 building. I would like the Commission to consider this under the master plan
only and not consider additional conditions.

Commissioner Questions / Comments:

Mr. Pringle: I don’t understand a thing about this.

Mr. Mamula: ~ Mr. Berry, could you give a stripped down synopsis?

Mr. Tim Berry, Town Attorney for the Town of Breckenridge: There are several different documents in play.
One is the Master Plan. The issue of the 200 parking spaces was raised with the applicant as
to where and which spaces were designated as the “winter recreational visitors” as required
by the current Master Plan and the Parking Agreement. The background is in 2002
preliminary Parking Agreement between the Town and Ski Area when they entered into the
preliminary agreement that included a provision for parking for Vail properties. This
provision said that VRSI would provide not less than 2,500 skier parking spaces a total of
not less than 200 spaces would be provided at the base of Peak 7 & 8. The Parking
Agreement in 2003 was a follow up to one part of the preliminary agreement. We wanted to
take the 2,500 parking space agreement and make it parking agreement. It provides that
VRSI will provide 200 spaces at the base of Peak 8 (not Peak 7). This agreement says that
the spaces are used by “winter recreational visitors”. Staff is concerned about where the 200
parking spaces are and that is where we are with this condition this evening. We are not
trying to delay the 804 project. We want the ski area to tell us within a year where the
required 200 spots are. We are going to set up a meeting in January to discuss these issues
between Council and VRSI. Their application is to amend the Master Plan not the Parking
Agreement. But it is my view that the master plan currently speaks to 200 parking spaces in
the Parking Agreement located in “planning areas A and B” and so with the amendment this
is the time to discuss this topic. Turn to page 43 in your packet; on the proposed changes to
the Master Plan, provided by the applicant, the proposed amendment in the middle of the
page deals with parking and traffic requirements. It describes the 200 spaces and then it goes
on to define who is allowed to use those 200 spaces. It speaks to another series of folks; the
original defines only the “winter recreational visitors” and I’m concerned that the new
language here talks about other people using the spaces. I would like that language taken out
this evening for review later with Town Council. The current master plan language is:

“Common Parking: 200 or more spaces within Planning Areas A & B.”
The applicant’s revision, which we suggest be removed, is:
“Common Parking: 200 or more spaces within Planning Areas A & B to be used in

connection with Commercial, Guest Services and Peak 8 Ski Terrain by employees, visitors,
guests, and invitees subject to such restrictions as may apply from time to time, with the goal
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Mr. Schuman:

Mr. Mamula:

Ms. Dudney:

Mr. Pringle:

Mr. Schroder:
Mr. Mamula:

Mr. Pringle:

being to limit vehicular trips on Ski Hill Road at peak travel times around the beginning and
end of the operation of the Peak 8 Ski Terrain for winter and summer recreational activities
each day.”

It is important to note that this condition was written to allow for the Building 804
development application to move forward and this get worked out between the Town and
BSR in the next year.

The Parking Agreement only talks about Peak 8? (Mr. Mosher: Yes.) So, what do planning
areas A & B mean? (Mr. Mosher: (Showing Master Plan map.) This is where our language is
confusing.)

What are our options? (Mr. Mosher: There are two options. One is to do what the applicant
is asking to approve the amendment and not include the added condition. Two is to amend
the findings and conditions adding the proposed condition. The applicant can also request a
call-up from the Town Council for a de novo hearing too.)

I still don’t understand the why. Why does Staff want it and applicant doesn’t want it? (Mr.
Mosher: There is a disconnect as to where these spaces are happening between all the loose
pieces being developed at the base areas. The Master Plan agreement doesn’t match all the
other pieces.) (Mr. Berry: The Commission should be comfortable with the condition; if it
doesn’t understand it then they can either approve the application as is or have the Council
discuss it, maybe de novo call up.) (Mr. West: I don’t disagree with anything that Mr. Berry
said. There are Findings and Conditions but the item Mr. Berry read in the agreement is not
a Finding or Condition; we added the language here. The 200 spaces which is a minimum
requirement the Master Plan said that the commercial and residential spaces would use the
200 spaces. Mr. Mosher asked us to clarify and we all are trying to minimize the traffic on
Ski Hill Road. We are with striking the added parking language and put the previous
language in. We don’t like the Condition because we don’t know what it means. It was
presented to us late in the review process and we don’t know who will determine its
outcome. We would like to vet the condition a little further. We understand that if you don’t
include it then, we know we will go to Council anyway as a call-up.) (Mr. Grosshuesch:
Point of clarification: We take the view that the 200 parking spaces should be open to the
public with no restrictions or conditions and that is not what we are getting here.) (Mr. West:
We understand this is the staff’s point, but we think this relates to the Parking Agreement
not the Master Plan. The Master Plan is a planning document. We can work this out. We
understand that this issue can come up at any time and could come up under the parking
agreement.)

The Town wants the 200 spaces for public, but if I recall the past discussions that the Dew
Tour or other event vehicles might also use it. (Mr. West: Your memory is too good, that is a
special event, different. As Mr. Berry is pointing out, the issue is that how things are defined
is becoming the issue and doesn’t match in the Parking Agreement and Master Plan.
Nothing VRDC owns is truly public, we are a private company, we sell passes. We
obviously need to bring up the Parking Agreement.) I agree with you, Mr. West. (Mr. Frank:
From VRSI we need to vet it under the Parking Agreement, because we are not willing to
take on a new definition and if this continues to be a problem we may need to pull the 804
building from any further review.)

Could we look for a continuance?

I think it is best to make a decision and kick it up to the Council to expedite this complex
issue. (Mr. Graham: I would ask as the applicant to make that decision on the Master Plan
amendment without the Condition.) Does anyone have any issue?

What does the language issue with removal of guest services “patrol”? (Mr. Mosher: Guest
services should not include the required services like Ski Patrol and First Aid.) (Mr. West:
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That definition of exempt space was done in 2013 and we should have put it under the
exempt category. This isn’t an old thing, it is just clarifying what we did in 2013.)
Mr. Mamula:  Is everyone ok with the master plan notes of striking the common parking on page 43?
Commissioners: Yes.

Mr. Mamula opened the hearing to public comment. There was no public comment, and the hearing was
closed.

Commissioner Questions / Comments:
Ms. Dudney: I think that this needs to be kicked up to the Council. The additional condition #10 raises
additional questions that shouldn’t be answered here. I think this should be left up to the

Council.
Mr. Pringle: I agree.
Mr. Lamb: I remember the 200 spaces standing out as for day skiers when we discussed this years ago. I

agree that we need to kick this up. I think we should add condition # 10.

Mr. Christopher: I agree with the Master Plan as presented without #10.

Mr. Schroder: I agree with the Master Plan amendment as presented without #10.

Mr. Schuman: I don’t support the #10 provision and I agree with striking the parking language.

Mr. Mamula: I understand what the staff wants, but I don’t think we can decide this without all the
adequate information so I approve the Master Plan without #10.

Mr. Pringle made a motion to approve the point analysis for the 6™ Amendment of the Amended Peak 7 & 8
Master Plan, PL-2015-0444, 1595 Ski Hill Road, showing a passing point analysis of positive two (+2) points.
Mr. Schuman seconded, and the motion was carried unanimously (7-0).

Mr. Pringle made a motion to approve the 6™ Amendment of the Amended Peak 7 & 8 Master Plan, PL-2015-
0444, 1595 Ski Hill Road with a note that on page 43 of our packet that speaks to Common Parking be the
guiding language and delete the parking language. Ms. Christopher seconded, and the motion carried
unanimously (7-0).

OTHER MATTERS:
1) Chair and Vice Chair Election for 2015-2016.

Ms. Puester stated that it was time to elect a Chair and Vice Chair for the Commission to serve from now until
October 31, 2016.

Mr. Lamb made a motion to elect Ms. Christopher as Chair of the Planning Commission through October 31,
2016. Mr. Pringle seconded, and the motion was carried unanimously (7-0).

Ms. Dudney made a motion to elect Mr. Schuman as Vice Chair of the Planning Commission through
October 31, 2016. Mr. Lamb seconded, and the motion was carried unanimously (7-0).

ADJOURNMENT:
The meeting was adjourned at 8:55pm.

Eric Mamula, Chair
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Scheduled Meetings, Important Dates and Events

Shading indicates Council attendance — others are optional |

The Council has been invited to the following meetings and events. A quorum may be in attendance at any or all of
them. All Council Meetings are held in the Council Chambers, 150 Ski Hill Road, Breckenridge, unless otherwise

noted.

OVEMBER 201

Tuesday, November 24, 2015; 3:00/7:30 pm

Saturday, December 5, 2015

DECEMBER 201

Second Meeting of the Month

Lighting of Breckenridge/Race of the Santas

Tuesday, December 8§, 2015; 3:00/7:30 pm
Thursday, December 10-Sunday, December 13, 2015
Friday, December 11, 2015; 8-9am; TBD

Tuesday, December 22, 2015; 3:00/7:30 pm

Thursday, December 31, 2015

ANUARY 2016

Tuesday, January 12, 2016; 3:00/7:30 pm
Friday, January 15, 2016; 8-9am; TBD
Tuesday, January 26, 2016; 3:00/7:30 pm

4" Monday of the Month; 4:00 p.m.

1 & 3" Tuesday of the Month; 7:00 p.m.
1™ Wednesday of the Month; 4:00 p.m.
2" & 4™ Tyesday of the Month; 1:30 p.m.
omd Wednesday of the Month; 12:00 noon
2™ & 4™ Tuesday of the month; 2:00 p.m.
2™ Thursday of the Month; 5:30 p.m.

3" Monday of the Month; 5:30 p.m.

34 Tuesday of the Month; 9:00 a.m.

4 ‘Wednesday of the Month; 9:00 a.m.
4 ‘Wednesday of the Month; 8:30 a.m.
4" Thursday of the Month; 7:00 a.m.

4" Monday of the Month; 3:00 p.m.

OTHER MEETING,

Other Meetings: CAST, CML, NWCCOG, RRR, QQ, I-70 Coalition, BEC

First Meeting of the Month
Winter Dew Tour
Coffee Talk

CANCELED - Second Meeting of the Month

New Year’s Eve Celebration

First Meeting of the Month
Coffee Talk
Second Meeting of the Month

Cultural Arts Advisory Committee; Riverwalk Center
Planning Commission; Council Chambers
Public Art Commission; 3" floor Conf Room
Board of County Commissioners; County
Breckenridge Heritage Alliance
Housing/Childcare Committee

Sanitation District

BOSAC; 3" floor Conf Room

Liquor Licensing Authority; Council Chambers
Summit Combined Housing Authority
Breckenridge Tourism Office; BTO Offices
Red White and Blue; Main Fire Station

Childcare Advisory Committee; Town Hall
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